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1. Introduction  
 

‘The absence of state capacity – that is, of the services and protections that people in 

rich countries take for granted – is one of the major causes of deprivation around the 

world’ - (Deaton, 2013) 

 

The Middle East is a dynamic and interesting region, to begin with. Saudi Arabia is part of 

this intriguing region and well-known for its situation surrounding women’s rights 

because of the male guardianship system. Because of the fact that the male guardianship 

remains in place, it hinders and, in some case, nullifies the efficacy of possible reforms of 

human rights treaties (Human Rights Watch, 2016). What is Saudi Arabia’s motive to act 

as violator after ratifying a human rights treaty?  

 The current situation in Saudi Arabia begs the question of their women’s rights, as 

it is often pointed out that the country is the most prominent nation to violate women’s 

rights (Tønnessen, 2016). This current thesis investigates whether the theory of state 

capacity, also applies to the case of women’s rights in Saudi Arabia and its violation of 

Article 3 of the Convention on the Elimination of all forms of Discrimination Against 

Women (CEDAW). This study is necessary because previous research on state capacity 

focused solely on repression. As such, this current thesis examines whether Saudi Arabia’s 

inability, as opposed to unwillingness, could function as an explanation to why there 

exists a compliance gap regarding human rights treaties. Accordingly, the research 

question in this thesis concerns: ‘To what extent can Saudi Arabia’s state capacity explain 

the violation of Article 3 of CEDAW?’  

Because of this central question, I elaborate on the male guardianship system and 

dedicate a chapter to each indicator of state capacity: military capability, strength and 

expertise of the bureaucratic apparatus and the level of corruption. I find that Saudi 

Arabia’s military capability is very strong, its bureaucratic apparatus weak, and its level 

of corruption considerably high. As such, my main findings of the indicators of state 

capacity suggest that Saudi Arabia lacks capabilities to be able to adhere to Article 3 of 

CEDAW. Moreover, my conclusion contributes to academic relevance: the managerial 

view of state capacity also applies to women’s rights in Saudi Arabia and can, because of 

this reason, be expanded.  
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2. Theoretical framework on the effects of human rights 
 

Over the years, research has expanded on state-centered theories in combination with the 

violation of human rights, because states can be seen as ‘both the primary violators and 

the foremost defenders of human rights (Cole, 2015, p. 405; Donnelly, 2003; Englehart, 

2009). This becomes clear because, on the one hand, ratifying a treaty is easy and ‘has 

been interpreted alternately as cheap talk, window dressing, an exercise in legitimation, 

and a perfunctory gesture designed to mollify domestic or international critics’ (Cole, 

2015, 407; Hathaway, 2003; Keith, 2002; Hafner-Burton & Tsutsui, 2007; Risse, Ropp and 

Sikkink, 1999; Vreeland, 2008). Whereas, on the other hand, noncompliance is made also 

rather easy because of few options for enforcement mechanisms to adhere to human 

rights treaties.  

Human rights in the Middle East can be seen as a turbulent and fascinating 

phenomenon. This is because of the fact that the debate surrounding the issue of human 

rights and its application in the region is often discussed. For example, the debate about 

human rights in combination with Islam, the main religion of the Middle East, often 

consists of two opposing groups: traditionalist Muslim leaders and Islamists who contend 

that ‘human rights are a cover for Western domination of Middle Eastern states, and those 

who argue that Islam is not compatible with human rights norms and conventions’ 

(Devitt, 2011; Akbarzadeh & Baxter, 2008). On the one hand, traditionalist Muslim leaders 

argue that universal human rights are a Western construct and are ‘merely trying to 

legitimize their oppressive rule’ (Devitt, 2011). On the other hand, authors with a Western 

perspective only add to stereotypical views of the Islam in Western eyes. Human rights in 

the Middle East is extremely relevant as it is a policy and legal issue many Muslim societies 

currently face (Devitt, 2011; An-Na’m, 1987). 

Nowadays, an important question among human rights academics concerns the fact 

why states perform as violators when they ratify a certain treaty. This thesis elaborates 

on two explanations for the failure to implement human rights. Firstly, the enforcement 

by a third party criticizing a state for non-compliance to human rights and secondly, the 

(in)capacity of a state to implement and affect human rights. Existing research on state 

capacity is useful because my study falls within this camp; it focuses on the state capacity 

in one particular country: Saudi Arabia.  
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2.1 Why states violate human rights treaties: ‘Naming and Shaming’ 
 

The prevailing (non)compliance theory ‘naming and shaming’ explains why states, after 

ratifying human rights, violate. The approach belongs to the enforcement manner in 

international relations spheres. According to this theory, widespread noncompliance can 

be explained by the ‘very low level of enforcement mechanisms for most human rights 

treaties’ (Hafner-Burton, Tsutsui & Meyer, 2008, p.21).  

To bestow the demarcation of the concept ‘naming and shaming’, I refer to Hafner-

Burton (2008).  According to Hafner-Burton, ‘naming and shaming’ can be seen as a 

strategy to enforce international human rights norms and laws. Nongovernmental 

organizations, news media, and international organizations publicize countries’ 

violations and urge for reform. Governments shamed as human rights violators often 

improve protections for political rights after being publicly criticized (Hafner-Burton, 

2008; Hafner-Burton & Tsutsui, 2005). This becomes clear with evidence of the United 

Nations Commission on Human Rights (UNCHR) resolutions that condemn a country for 

poor human rights performance, and that it is correlated with large reductions in World 

Bank and multilateral loan commitments but have no impact on bilateral aid allocations 

(Lebovic and Voeten, 2009). Public shaming in International Organizations, such as the 

UNCHR, matter and can be considered as an engaged approach in view of punishing states. 

International Organizations and global society are key factors in this particular 

enforcement approach (Hafner-Burton & Kiyoteru, 2005). States might punish human 

rights violators indirectly by assigning the task to International Organizations. The main 

logic behind this approach is that International Organizations are not under a burden to 

preserve a strategic relationship with human rights violators. Besides, it can be seen as a 

realistic perspective; it can be devoted as an inherently political activity (Lebovic & 

Voeten, 2009). Studies show that ‘naming and shaming’ explains in certain circumstances 

why states still violate human rights treaties after ratifying. The result is an improvement 

of human rights in states whom previously disregarded human rights treaties (Cardenas 

2004; Hafner-Burton, 2008; Hafner-Burton & Tsutsui, 2005; Lebovic & Voeten, 

2006;2009).  

However, ‘naming and shaming’ is an approach which not always countermeasures 

for all human rights abuses in all states who violate. Alternative research shows that 

external pressure is ineffective. For instance, ‘economic sanctions tend to exacerbate 
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rather than diminish human rights violations even when the stated goal is to improve 

human rights outcomes’ (Cole, 2015, pp. 408-409, Abouharb & Cingranelli, 2007; Escribà-

Folch, 2012; Peksen, 2009; Wood, 2008). Peksen states that the result of these sanctions, 

is to undermine a state’s coercive capacity and ‘its ability to engage in gross human rights 

violations’ (Cole, 2015, p. 409; Peksen, 2009). This is exactly where state capacity comes 

into play: some human rights commitments may require enhanced capacity to be carried 

out (Cole, 2015). As such, the theory of ‘naming and shaming’ can only explain the failure 

to comply to human rights norms, to a limited extent. Certain countries’ violations of 

human rights treaties cannot be explained by the ‘naming and shaming’ enforcement 

approach. For this reason, I define the theory of state capacity in the following section as 

a counter theory. My research falls within this theory which declares that a state needs 

some form of capacity to adhere to human rights treaties.  

 

2.2 Why states violate human rights treaties: State Capacity 
 

Considerable research centers around reasons why states respect human rights while 

others do not, but they tend to overlook state capacity in this puzzle (Young, 2009; Poe, 

Tate & Keith, 1999). This trend resulted in explanations for noncompliance with 

international human rights treaties. Although these theories are not necessarily incorrect, 

they are nevertheless deficient (Cole, 2015). Scholars bear to ignore the actual ability of 

one government in relation to human rights. As such, state capacity in the spheres of 

human rights, is not often discussed and one can observe a gap in the literature.  

‘Compliance gaps’ can be elucidated with the theory about state capacity. This 

concept means that it is not the phenomenon that states are unwilling or the fact that 

noncompliance could be considered as premeditated, nevertheless; violations of certain 

human rights treaties occur because of a lack of capacity applicable in a state. This 

explanation dedicates to the managerial view; previous studies of Cole have been defined 

and strengthened with this specific managerial approach. The crucial indicator in this 

matter is the fact that certain low-capacity democracies may be unable to implement 

treaties because of defective administrative reach or for instance inabilities to prevent 

abuses by private actors (Tilly, 2007). Thus, blaming noncompliance is only one narrative.  

 Cole’s studies (2015;2016) on state capacity contribute to suggestions that 

investing in weak states with the capacity to comply with their treaty commitments, may 
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be a more effective strategy than punishing states that violate their commitments. To 

clarify, punishments, ‘naming and shaming’, economic sanctions, military invention or 

other enforcement tactics tend to strengthen the vicious circle: frequently they 

exacerbate abuses they seek to remedy in the first place (Cole, 2015). Furthermore, the 

decline of upholding particular human rights treaties in a state can also be devoted to a 

dispute of ambiguity; it is not bad behavior that lead states to violate certain treaties, after 

all, technical and financial assistance may help to ameliorate the capacity deficit. States 

are not premeditated to violate their previously ratified treaties and even though, when 

this happens, it reflects a view of noncompliance that is deviant rather than expected 

behavior (Chayes & Chayes, 1993).  

More alternative research concerning state capacity sheds light on the correlation 

between weak states and state capacity. This means, that from an empirical perspective, 

it is possible that weak states may be unable to parole and ensure the rights of citizens by 

abstaining from abuse and preventing private parties from committing abuses (Englehart, 

2009). Physical repression occurs more often in states where the central government 

exerts only dubious control over its security forces, which violate human rights practically 

(Cole, 2015; Englehart, 2009). Moreover, strong states are less likely to repress, based on 

the incentives faced by leaders of these states (Young, 2009). All in all, this contributes to 

the evidence surrounding state capacity and violation of human rights research. 

In the literature, it has become clear that capacity of the state has a strong effect 

on violations of human rights treaties.  For this reason, I position my research in the center 

of Cole’s (2015) assumption: state capacity enhances compliance with human rights 

treaties. Simultaneously, a lack of state’s capacity can be seen as an explanation on the 

violation of certain human rights treaties.  

 

2.3 Cole’s concept of state capacity 
 

State capacity can be seen as an essentially contested concept. Cole (2015) therefore 

divides the concept in three different indicators to understand what its definition entails. 

To demarcate and test the concept ‘state capacity’, Cole (2015) uses the indicators: 

bureaucratic capacity, coercive capacity, and infrastructural capacity. For the purpose of 

this thesis, I lean chiefly on bureaucratic capacity. However, I do include coercive capacity, 
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but as an indicator which belongs to the full concept of bureaucratic capacity. In this 

thesis, I will not elaborate further on infrastructural capacity, because of its extent.  

The first indicator, bureaucratic capacity, can be seen as the most relevant 

indicator for the current thesis. Cole argues that effective bureaucratic institutions 

empower states to fulfill their human rights obligations (Cole, 2015, p. 414). 

Bureaucratically strong democracies are both willing and able to protect a broad range of 

human rights (Cole, 2016; Young, 2009). To explain the definition of ‘bureaucratic 

capacity’ for the present thesis, I follow Mann’s (1984, p. 189) definition: ‘the capacity of 

the state to actually penetrate civil society, and to implement logistically political 

decisions throughout the realm’. It follows that effective bureaucratic institutions 

empower states to fulfil their human rights obligations. A certain state may be able to be 

‘in compliance’ when it has taken the formal legislative and administrative steps. The 

construction of an effective domestic regulatory apparatus entails choices and requires 

scientific and technical judgment and fiscal resources, specifically: bureaucratic 

capability. According to Cole (2015, p. 409), ‘when governments are held accountable via 

periodic elections or independent courts, they are more likely to honour their human 

rights treaty obligations’ (Hathaway, 2009; Helfer & Slaughter, 1997; Landman, 2005; 

Neumayer, 2005, Powell & Staton, 2009; Simmons, 2009).  

Second, Cole (2015) argues that coercive capacity is necessary for the enforcement 

of agreements. The indicator is important in this current thesis because ‘the capacity to 

act facilitates contumacy rather than compliance; violations presuppose and even require 

capacity, whereas compliance often does not (Cole, 2015, p. 412).   

State capacity is necessary for the execution of policy in general. The policy 

currently being studied is the area of human rights. In the present thesis, the indicator, 

bureaucratic capacity is understood as giving states the ‘administrative and logistical 

abilities to implement their human rights treaty commitments’ (Cole, 2015, p. 414; 

Skocpol, 1985).  

 

2.4 Saudi Arabia’s state capacity and its women’s rights  
 

Much has been written about the link between state capacity and repression. However, 

the literature on repression has failed to account for women’s rights and repression 
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specifically. As such, there is a gap in the literature concerning the link between state 

capacity and women’s rights.  

For this reason, this thesis demonstrates that on the one hand, the prevailing view 

of noncompliance is incomplete because it overlooks the contribution of state 

(in)capacity. On the other hand, Cole’s theory on state capacity (2015) is incomplete 

because it does not cover women’s rights treaties. This gap is exactly what I want to 

resolve with my research. Through the combination of state capacity and women’s rights 

within a specific case, I contribute to the literature by filling the gap in the existing 

literature concerning a country’s state capacity to either adhere or violate human rights 

treaties. Theory about state capacity considerably differs from ‘naming and shaming’ 

theory, in the sense that a particular country actually wants to adhere to human rights 

treaties, but simply is not able to. To conclude, state capacity in the spheres of human 

rights, specifically women’s rights, is not often discussed.  

 This thesis will elaborate on state capacity, by testing specific evidence on the case 

of the system of male guardianship in Saudi Arabia. This guardianship system, 

subordinates women to male guardians, ensuring that women receive limited freedom in 

their choices and decisions. Even though CEDAW, included Article 3 which stated that 

States Parties should take all appropriate measures to ensure equality between women 

and men, Saudi Arabia has failed to adjust its male guardianship system. As such, the 

research question for this thesis is as follows: 

 

‘To what extent can Saudi Arabia’s state capacity explain the violation of Article 3 of 

CEDAW?’ 
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3. Methodology 
 

3.1 Case selection 
 

Saudi Arabia is chosen as a typical case study for this thesis. The country is often seen as 

one of the most repressive states in the world, due to violations of human rights (Amnesty 

International, n.d). The country, thus, serves as an exemplary case in this thesis because 

it is a non-Western state in the Middle East and an extreme case of violations regarding 

already ratified human rights treaties.  

Additionally, women’s rights are selected in this thesis. I focus on women’s rights 

because I discovered a gap in the literature concerning women’s rights and state capacity; 

previous literature only explicitly focused on repression. For this reason, I chose Saudi 

Arabia because of the fact that the country is known for its situation regarding women’s 

rights because of its male guardianship system.  

CEDAW can be seen as an interesting treaty because it is one of the most ratified 

human rights treaties, but it also has the most reservations by member states (Krook & 

True, 2010). During my research I maintain a focus on Article 3, it states that fundamental 

human rights are based upon equality between women and men. However, there is a clear 

disparity with CEDAW when we observe the system of male guardianship in Saudi Arabia.  

The time period of research is from 2016 until 2018. The year 2016 can be seen as 

a turning point in international awareness of the guardianship system as Human Rights 

Watch published an extensive report about it (Human Rights Watch, 2016). Also, in 2016, 

Deputy Crown Prince Mohammed bin Salman Al Saud unveiled ‘Saudi Vision 2030’: a 

comprehensive and ambitious blueprint which expresses long-term goals and 

expectations and the country’s strengths and capabilities (National Transformation 

Program, 2016). I test my indicators in the year 2016, but I will elaborate on violations 

regarding the guardianship system in 2018. This approach will allow me to observe 

potential changes in the subsequent years after the publication of ‘Saudi Vision 2030’.  
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3.2 Data collection 
 

State capacity is considered an essentially contested concept and is known to vary across 

policy sectors (Englehart, 2009; Krasner, 1978). As such, there is no generally-accepted 

approach for measuring state capacity. For the present thesis, I will use the definition of 

state capacity given by Mann (1984). In order to operationalize the concept of state 

capacity, I will make use of Cole’s indicator of ‘bureaucratic efficacy’. I break this term 

down in three indicators, namely military capability, strength and expertise of the 

bureaucracy and level of corruption.  These three measures will each constitute a sub-

question, because of its depth. I will now elaborate on each sub-question with the used 

data sources. Related issues of validity will be discussed at the end of this chapter.  

To understand whether state capacity is the reason as to why Saudi Arabia is still 

unable to adhere to Article 3 of CEDAW, I first need to determine which violations have 

taken place. I investigate this by the following question: ‘What is the current violation 

regarding Article 3 of CEDAW that takes place in Saudi Arabia?’ In order to conclude 

where Article 3 is being violated, reports by Human Rights Watch as well as academic 

research about women’s rights in Saudi Arabia and violations regarding CEDAW are 

included. The male guardianship system is put center stage in this specific chapter and 

can be seen as a ‘system which subordinates women to male guardians and puts legal 

restrictions on them’ (Tønnessen, 2016).  

The first indicator which measures state capacity is military capability. The 

definition of military capability in my thesis consists of the amount of military personnel 

in a country and a state’s military expenditure. The notion of military capability as the 

output level of national power is premised on the understanding that a country’s military 

organizations receive national resources and transform them into specific warfighting 

capabilities. I will investigate this by asking the question: ‘What resources does the 

military get? The extent to which the military successfully transforms this into effective 

military power, is unfortunately beyond the scope of this study. However, we can assume 

that there is a relation between the  increased presence of the military in politics and 

increased violations of human rights (Blanton, 1999; Cole, 2015;2016; Davenport, 2007; 

de Soysa, Jackson & Ormhaug, 2010; Englehart, 2009; Gurr, 1986; Paret, 1989; 

Vadlamannati & Pathamal, 2010). Military effectiveness thus becomes the outcome of the 

resources provided to the military and its capability to transform these resources into 
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effective warfighting capability (Paret, 1989). I will consider military capability weak 

when it scores a PowerIndex of more than 1,000 according to Global Firepower and 

strong when it scores less than 1,000 by keeping in mind that a perfect Power Index score 

comes down to 0,000 (Global Firepower, 2016).1 In order to find Saudi Arabia’s military 

capability, I use reports as well as quantitative data. Considering data triangulation, I 

engaged the National Material Capabilities dataset of Correlates of War (2016) because it 

clearly defines military personnel and military expenditures (Singer, Bremer & Stuckey, 

1972). The Global Firepower data (2019) in order to position Saudi Arabia at world-level. 

And Political Terror Scale (2016), as it focuses on violations of physical integrity rights 

carried out at state-level (Wood & Gibney, 2010).  

The second indicator of state capacity which focuses on bureaucratic efficacy is 

strength and expertise. It demonstrates whether a country’s bureaucracy has the 

capability to govern without drastic changes in policy or interruptions in government 

services (Cole, 2015; Howell, 2011). I will investigate this by asking the question: ‘To what 

extent bureaucratic efficacy present in Saudi Arabia?’ In order to find mechanisms which, 

contribute to bureaucratic efficacy, I rely on evidence of the Freedom House (2017) 

reports concerning political rights. Freedom House (2017) reports in detail how the 

bureaucracy is constructed in the country and interim assigning a scale method. 

Indicators of Freedom House (2017) that are related to my research around state capacity 

are: electoral process, political pluralism, the functioning of the government, and the rule 

of law. I will consider the strength and expertise of the bureaucratic apparatus weak when 

it scores a Political Rights rating of a 6 or 7, and high when it scores a 1, 2, or 3 on the scale 

of Freedom House (2017).2 Supplementary, indicator ‘administrative burden’ from the 

Political Terror Scale is useful regarding data triangulation.  

                                                 
1 Global Firepower (2019) uses a PowerIndex score to determine a nations military power. This score is 

constructed out of over 55 individual factors. Global Firepower’s unique formula means that a score closer 
to 0,000 states that the military of the country is stronger. Because of the fact that there were 137 
countries included in the data of Global Firepower, I took the average at the country which ranked 70th. 
The score of the 71st and 69th came down to 1,000. See Global Firepower (2019) 
https://www.globalfirepower.com/countries.asp 
 
2 A country is assigned a rating of 7 to 1 by Freedom House (2017). This translates into thresholds of a 
country’s score of 1.0 to 2.5 is FREE, 3.0 to 5.0 PARTLY FREE and 5.5 to 7.0 NOT FREE. The total points a 
country can receive for Political Rights is 40 points. 0-5 points is PR Rating 7, whereas 36-40 points means 
a PR Rating of 1. See Freedom House https://freedomhouse.org/report/methodology-freedom-world-
2017  
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The third indicator of state capacity uses a variable measuring control of political 

corruption. I will investigate this by the question: ‘To what extent is corruption present in 

Saudi Arabia?’ Corruption is an important symptom of state weakness, and it is possible 

to link it empirically to human rights abuses (Englehart, 2009). To analyze whether there 

is a climate of corruption, I use three different indicators. First, the Corruption Perception 

Index of Transparency International (2016), higher scores indicating less corruption. 

Countries scoring highly have autonomous, durable and effective administrative 

institutions capable of translating policies – including treaty commitments – into 

practices. Whereas, impotent, corrupt, or servile bureaucracies should hamper or 

obstruct the implementation of human rights treaties (Cole, 2015; 2016). I also use Index 

of Public Integrity (IPI), which measures if a country has the capacity to control 

corruption. And third, the corruption indicator of Freedom House (2017). I assume that 

the more corruption present in the country, the lower the bureaucratic efficacy 

(Englehart, 2009; Hanson & Sigman, 2013; Muhsen, 2017). I will consider a lot of 

corruption present in a country when it rates less than 40 on the Corruption Perception 

Index out of 100 points and that there is less corruption when the Corruption Perception 

Index is 50 or more (Transparency International, 2016).3 

To combine sources; I can measure the presence of corruption, the functioning of 

the bureaucratic system and the amount of military in Saudi Arabia. It is then possible to 

explain Saudi Arabia’s state capacity.  

 

3.3 Validity limitations 
 

This thesis is subjected to measurement validity. I rely on Cole’s (2015;2016) research, 

but I was not able to use the same measurement mechanisms for state capacity as this 

author did. This becomes clear in the first indicator, military capability; data was not 

available to measure the number of militaries in politics of Saudi Arabia. To try to deal 

with this problem, I added the military expenditures next to the measurement of military 

personnel of the country. Military expenditures are an indication of how important the 

                                                 
3 This threshold is created, by taking into account the Corruption Perception Index of Transparency 
International (2016). More than two-thirds of the 180 countries included in the index, score below 50 
points. The average is an amount of just 43. Because ‘less corruption’ and a ‘lot of corruption’ are major 
contradictions I set up this threshold of below 40 and above 50. See Transparency International 
https://www.transparency.org/news/feature/corruption_perceptions_index_2016 
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military is deemed in a certain country. This also applies to my second indicator, for this 

reason I sought to a combination of data about how the bureaucratic apparatus of Saudi 

Arabia is constructed and connecting a scale to this. Also, Cole’s (2015) indicator of 

corruption from Political Risk Services Groups was not available. This is a limitation and 

it affects my results, but I have tried to establish a diverse mechanism for measuring 

corruption by using three data sources; a world-level index of almost all countries 

arranged on corruption level, a source showing if a certain country has the capability to 

control corruption and other data which transforms a country’s level of corruption to a 

scale. Because I established these measurement mechanisms myself, I used more data 

sources by each indicator for state capacity for the sake of data triangulation. My own 

decision-making is concerned with the integrity of the conclusions generated from this 

piece of research and Cole’s research: it is for this reason possible that results vary.  

 Establishing thresholds of indicators of state capacity turned out challenging 

because contemporary research does not elaborate on this. And so, I established my own 

thresholds based on my research. With military capability I investigated the average of 

the index provided by the Global Firepower (2019) and I was obliged to draw a line. For 

the indicator bureaucratic efficacy, data from Freedom House (2017) provided a scale 

constructed out of thresholds: ‘Free, Partly Free and Not Free’ bureaucratic apparatuses. 

With these thresholds I am able to conclude which type of strength and expertise Saudi 

Arabia has in its bureaucratic mechanism. I need to be careful with drawing conclusions 

from this, because it is based on one source.  

 Finally, the issue of causality and whether my three indicators declare any 

conclusions about state capacity in Saudi Arabia and its violation of Article 3 of CEDAW 

needs to be addressed. To be able to answer the question, if this typical case with a focus 

on women’s rights in context of the managerial view of state capacity, maintains a causal 

relationship; more research is necessary. The issues of validity explained above in this 

section, form limitations on my results, therefore I cannot determine causality with 

certainty. Unfortunately, this is beyond the scope of this thesis. 
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4 The current violation of CEDAW in Saudi Arabia 
 
The first chapter examines the question of the current violation of CEDAW in Saudi Arabia, 

focused on the guardianship system. Because my research question states that the 

country fails to enforce Article 3 of CEDAW, I demonstrate here what this violation entails. 

First, I consider Article 3 of CEDAW and then, I will clarify what the guardianship system 

entails. Overall, this chapter intends to suggest that Saudi Arabia violates Article 3 by 

upholding its guardianship system.  

 

4.1 Convention on the Elimination of all forms of Discrimination Against Women 
 

Women in Saudi Arabia are denied a number of their human rights as result of state’s laws 

and customary practices, which have survived through the ages because Sharia is free for 

interpretation and legitimation. According my research, it becomes clear that women 

have a lesser status to men, based upon assumptions which are not consistent with the 

needs of contemporary Saudi women. There is a violation of women’s rights to the extent 

of applicable treaties; restrictions are imposed, and women are denied rights solely on 

the basis of gender (Mtango, 2004).  

CEDAW reinforces sexual non-discrimination. Besides its purpose of achieving 

gender neutrality, it also frames legal norms as the elimination of all forms of 

discrimination against women, as distinct from opposing sex discrimination alone and 

different human rights treaties (Cook, 1994; Mtango, 2004). This thesis elaborates on 

Article 3 of CEDAW in which states that:  

 ‘States Parties shall take in all fields, in particular in the political, social, economic 

and cultural fields, all appropriate measures, including legislation, to ensure the 

full development and advancement of women , for the purpose of guaranteeing 

them the exercise and enjoyment of human rights and fundamental freedoms on a 

basis of equality with men’ (CEDAW, Art.3).  

Saudi Arabia as a State Party having ratified CEDAW, is bound under international law to 

promote women’s rights in its territory by eliminating discrimination and ensuring 

equality to men (Mtango, 2004). The country accepts an accountability to act by all 

appropriate means to take convenient measures to these gender-neutral objectives. 
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However, no significant change has been seen in the status of women despite Saudi 

Arabia’s ratification of CEDAW. Until today, the country fails to uphold its promise by still 

implementing male guardianship in its society while, at the same time, having CEDAW 

ratified.  

4.2 The male guardianship system in Saudi Arabia 
 

The male guardianship encompasses that a woman cannot gain an education, work, 

participate in politics or travel without the permission of her male guardian, who could 

be any family member from father to son (Tønnessen, 2016). The system entails and 

refers to the ‘panoply of formal and informal barriers Saudi women face when attempting 

to make decisions or take action without the presence or consent of a male relative’ 

(Human Rights Watch, 2016, p. 15). The guardianship system can be seen as common law; 

it stems from informal practice. The tradition of male guardianship nullifies women’s 

rights which are stated in CEDAW. (Human Rights Watch, 2016).  

In both 2009 and 2013, Saudi Arabia agreed to abolish the guardianship system 

and all discrimination against women following its universal periodic review at the UN 

Human Rights Council. Nevertheless, it has failed to abolish the system or adequately 

combat deeply entrenched discrimination, failing in its duty ‘to pursue by all appropriate 

means and without delay a policy of eliminating discrimination against women’ (Human 

Rights Watch, 2016, p. 18).  

 

Throughout my research, I came to the conclusion that male guardianship expresses itself 

in varieties of constraints: restrictions in freedom of movement, violence against women, 

restricting the right to equality in marriage, divorce and child custody, restricting the right 

to equality before the law, restricting the right to employment and restricting the right to 

health (El-Masri, 2012; Human Rights Watch, 2016; Mtango, 2004; Tønnessen, 2016).  

Nevertheless, the country has also witnessed development regarding women’s 

rights (El-Masri, 2012; Doumato, 2010; Mtango, 2004). In 2006, the country ranked 

among the highest climbers for closing its gender gap in comparison to its performance, 

but still, these changes are limited: in 2018 Saudi Arabia still holds a position of 141th out 

of 149 countries concerning the Global Gender Gap (Hausmann, Tyson & Zahidi, 2010). In 

order to pursue Article 3 of CEDAW, Saudi Arabia needs to abrogate its practice with the 

controversial system of male guardianship.  
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5 The contribution of the Military in Saudi Arabia 
 
The following section sets out my findings regarding the military presence in Saudi 

Arabia. I assume that the level of military effectiveness becomes the outcome of resources 

provided to the military and its capability to transform these assets into effective 

warfighting capability (Paret, 1989). The indicator of military personnel and expenditure 

is necessary to answer my research question because, even though a state’s capacity to 

repress does not necessarily imply its willingness to do so, militarily strong states are 

prone to violate physical integrity rights (Blanton & Blanton, 1999; Cole, 2015; Davenport, 

2007; de Soysa, Jackson and Ormhaug, 2010; Gurr, 1986; Vadlamannati & Pathamal, 

2010). 

 

5.1 Measuring Military personnel and expenditure 
 
In 2012, Saudi Arabia had a total number of 234000 military personnel, which includes 

troops under the command of the national government. As follows; the country had a 

relative total population of 28.288.000 (Singer, Bremer & Stuckey, 1972). With this 

amount of military personnel, Saudi Arabia positions itself above the average of 158000 

of 199 countries.  

Additionally, the total military budget in dollars (in other words the country’s 

military expenditure) reached an amount of 57 billion dollars per million in population.  

Again, Saudi Arabia positions itself far above the average of 25 billion (Singer et al., 1972). 

A convenient comparison is the position of Saudi Arabia at world-level; it is ranked 

25th out of 137 of currently considered countries for the annual Global Fire Power (2019) 

review and holds a Powerindex rating of 0.4386 (being 0.00 as perfectly powerful). When 

it comes down to defense budget worldwide, Saudi Arabia is ranked third behind the USA 

and China (Global Firepower, 2019).  

On the Political Terror Scale, Saudi Arabia scores a 4 out of 5 (indicating the higher 

the worse). This indicates that violation on the basis of civil and political rights expand to 

large numbers of the population (Gibney & Wood, 2010). 
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5.2 Meaning behind the quota of militaries in Saudi Arabia 
 

The previous section considered the strength of Saudi Arabia’s military apparatus. This is 

relevant in light of my thesis because there is a link between a strong military presence in 

government and increased state repression. Within political systems where the military 

directly wield power, there is a higher likelihood that repressive behavior would be 

applied out of habit, familiarity and impulse to meet specific organizational norms, and a 

desire to expand prestige in control over the political system (Englehart, 2007; Gurr, 

1986). A country remains in a vicious circle, in which they cannot break through the 

presence and abundance of such exclusive institutions (Acemoglu & Robinson, 2013).  

 

To conclude, Saudi Arabia’s military is considerably strong because of its Powerindex of 

less than 1,000 from Global Firepower (2019). The country possesses a considerable 

account of military expenditure and personnel. This gives insight to a higher risk of 

violations of women’s rights belonging to human rights (Blanton & Blanton, 1999; Cole, 

2015;2016; Davenport, 2007; de Soysa, Jackson & Ormhaug, 2010; Englehart, 2009; Gurr, 

1986; Paret, 1989; Vadlamannati & Pathamal, 2010).  
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6 Strength and expertise of Saudi Arabia’s bureaucratic 
apparatus 

 

Saudi Arabia restricts almost all political rights through a combination of oppressive laws 

and the use of force (Freedom House, 2017). At national level, no officials are elected, and 

ruling elites rely on extensive surveillance. This chapter is necessary for my investigation 

because it measures to what extent Saudi Arabia is able, on grounds of an efficient and 

effective bureaucratic apparatus, to adhere to Article 3 of CEDAW.  

 

6.1 Indicators of the bureaucratic apparatus 
 

The first indicator which measures bureaucratic efficacy, the electoral process, sheds light 

on how the elective is appointed. When governments are held accountable via periodic 

elections or independent courts, they are ‘more likely to honor their human rights treaty 

obligations’ (Cole, 2015, p. 409). In Saudi Arabia, the head of government, chiefs of 

national authority and the national legislative representatives are not elected through 

free and fair elections. Because the electoral laws and framework is arbitrary, Saudi 

Arabia receives no points on this scale.   

The Basic Law declares that the Quran and the Sunna are the constitutions of the 

country and that the state shall protect human rights according to Sharia. The Sharia is 

ambiguous in its formulation of human rights protection. Human rights are uncodified in 

written statuses and above all, it is subject to the interpretation of the Council of Senior 

Ulama. The council of Ulama consists of 18 members serving at King’s pleasure and are 

appointed by him (Doumato, 1995; Mtango, 2004; Tønnessen, 2016). Saudi Arabia is an 

absolute monarchy; the King appoints the cabinet as well as 150 members of the 

Consultative Council (Tønnessen, 2016; Doumato, 2010). 

Political pluralism and participation is my second indicator of bureaucratic efficacy. 

It gauges if Saudi’s have the right and authority to organize themselves in different 

political parties of their choice, if there is an opposition vote, and a realistic opportunity 

for the opposition to increase its support power through elections. In Saudi Arabia 

political parties are forbidden and organized political opposition exists only outside the 

country (Tønnessen, 2017). In 2016, the Kingdom manhandled country’s most prominent 
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political rights organization: the Saudi Civil and Political Rights Association (Freedom 

House, 2017). Again, Saudi Arabia receives no points on this measurement mechanism.  

The third indicator, function of the government, focusses on who determines 

government policies. This becomes clear in the few elected officials, who have no 

influence over the countries’ laws and policies. Corruption remains a significant problem 

inside the government (Freedom House, 2017). Saudi Arabia scores 1 out of 12 points.  

The fourth indicator measures the rule of law in Saudi Arabia. It analyses whether 

there is an independent judiciary, whether the rule of law prevails in civil and criminal 

matters, whether there is protection from political power, unjustified imprisonment, 

exile, torture, and whether laws, policies, and practices do guarantee equal treatment of 

various segments of the population. The judiciary in Saudi Arabia is not independent; a 

commission writes law which is grounded on interpretation of Sharia. Women equality is 

not offered by Sharia, particularly regarding family law (Doumato, 2010). Rights of 

defendants are poorly protected by law and not respected in practice; in 2016 substantial 

prejudice against ethnic, religious, and national minorities prevailed (Freedom House, 

2017). Because there is a detrimental lack of uniformity in legal and judicial processes 

(Tønnessen, 2016), Saudi Arabia receives only 2 points out of 16.  

To conclude, the bureaucratic apparatus of Saudi Arabia is weak due to a score of 3 

out of 40 points on Political Rights. With this score, it positions itself within the lowest 

scale of the PR Rating; Saudi Arabia has few or no political rights as a result of government 

oppression, and it also lacks an authoritative functioning of the central government 

(Freedom House, 2017). The bureaucratic apparatus of Saudi Arabia is therefore weak.  

 

6.2 The administrative burden of Saudi Arabia 
 

Besides Freedom House (2017), I investigated Saudi Arabia’s ranking on the Index of 

Public integrity with the indicator ‘administrative burden’. It refers to the extent of 

bureaucratic regulations of domestic entrepreneurial activities and is significantly and 

strongly associated with corruption. The country ranks 67th out of 109. Excessive 

administrative and regulatory burdens, open doors for discretionary implementation and 

noncompliance (Mungiu-Pippidi et al., 2017).  
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In this chapter, I explained various indicators regarding Saudi Arabia’s bureaucratic 

efficacy. There is little evidence to assume that the country has a well-working 

administrative system which translates into the capacity to adhere to human rights 

treaties (Cole, 2015; Hathaway, 2009; Helfer and Slaughter, 1997; Landman, 2005; 

Neumayer, 2005; Powell & Staton, 2009; Simmons, 2009). Gender inequality is built into 

Saudi Arabia’s governmental structure and is part of the country’s state-supported 

interpretation of Islam, which is derived from interpretation of the Quran and Sunna 

(Doumato, 2010).  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 22 

7 Control of political corruption in Saudi Arabia 
 

This chapter investigates the level of corruption in Saudi Arabia. This section is important 

for my research question because state capacity is subjected to the amount of corruption 

present in a certain country.  

 

7.1 Saudi Arabia’s position on the Corruption Index 
 
Nearly all countries are failing, despite some progress, to make serious incursion against 

corruption (Transparency international, 2016). In 2016, the global average grade of 

corruption was 43. Saudi Arabia scores 46 points on the scale from 0-100, indicating that 

0 is highly corrupt and 100 very clean from corruption, and they rank 62nd out of 176 

countries. With this score, the country falls in the middle of my threshold; there is a 

considerable amount of corruption present in Saudi Arabia. 

 

7.2 Distinctive approach: Index of Public Integrity 
 
An interesting approach useful for measuring a society’s capacity to control corruption is 

the Index of Public Integrity (2017). Saudi Arabia scores a 5,05 on the IPI and positions 

itself at a 94th place out of 109 countries. The country is barely adequate to control 

corruption in its country. ‘High-income countries exhibit on average highest IPI scores 

while countries in the lowest income group perform worst on the public integrity scale’ 

(Index of Public Integrity, 2017). However, this claim does not apply to Saudi Arabia; it is 

a high-income country but scores under average, and this remarks an exceptional status. 

In general, richer countries likely have better institutions than poorer countries, and also 

tend to be among the countries with higher bureaucratic efficiency (BE) (Acemoglu & 

Robinson, 2013; Mauro, 1995). According to Mauro’s (1995) BE index, Saudi Arabia’s 

institutions are scoring low, indicating that they are not desirable for transparency and 

fighting corruption. From this, I conclude that the problem of Saudi Arabia and controlling 

corruption does not lie upon financial grounds, but rather, the solution lies within other 

fields such as state capacity.  
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7.3 Freedoms House corruption indicator  
 
The last source I want to discuss is the corruption indicator of Freedom House (2017).  

Corruption remains a significant problem and the functioning of the government is largely 

opaque as well as the state’s financial practices (Freedom House, 2017). The country 

receives only 1 point out of 12.  

 The level of corruption, which I investigated, could fall within research about ethical 

leadership of the ruling elite. Influence of the ethical leadership role model creates a 

highly responsive culture and an attempt to defeat corruption (Muhsen, 2017). One could 

argue that because of a certain type of ethical leadership, Saudi Arabia maintains the 

incapacity to adhere to human rights treaties. 

 

In this chapter, I explained Saudi Arabia’s level of corruption. It becomes clear that Saudi 

Arabia’s bureaucratic apparatus is subject to a considerable amount of corruption. 

Corruption affects and influences state capacity of a country (Cole, 2015 & 2016; 

Englehart, 2009; Hanson & Sigman, 2013; Lebovic & Voeten, 2009; Mauro, 1995): 

autonomous and professional bureaucracies that legitimize the authority of state and, are 

able to manage complex affairs, ensure efficiency and can control corruption (Weber, 

1978).  
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8 Conclusion and discussion 
 

This thesis sought to answer the question: ‘To what extent can Saudi Arabia’s state 

capacity explain the violation of Article 3 of CEDAW?’ In this chapter, I elaborate on  

Saudi Arabia’s military presence, strength and expertise of its bureaucratic apparatus and 

the extent of corruption. I analyze what these three factors mean for the failure to comply 

to Article 3 of CEDAW. Moreover, I present an overall conclusion of my study and reflect 

on my research in the discussion section. 

  

8.1 Conclusion of the indicators 
 

The empirical results of the three indicators which I used to measure state capacity, give 

various considerations. First, Saudi Arabia’s military expenditure compared to world-

level is considerably high, its defense budget positions the country at third place.  

Moreover, as a result of a Powerindex of 0,4386, indicating that Saudi Arabia is more 

susceptible to violate human rights treaties, because of their strong military quota and on 

account of coercive capacity enabling states to violate basic civil and political rights 

(Blanton & Blanton, 1999; Cole, 2015;2016; Davenport, 2007; de Soysa, Jackson and 

Ormhaug, 2010; Englehart, 2009; Gurr, 1986; Paret, 1989; Vadlamannati & Pathamal, 

2010).  

The results of the second indicator of state capacity, strength and expertise of 

bureaucratic efficacy is straightforward: Saudi Arabia lacks substantial elements of 

capacity for an effective and strong bureaucratic apparatus.  

This also applies to the indicator of corruption. It becomes clear that for a legitimate 

and functioning bureaucratic apparatus with inclusive institutions which engage with the 

Saudi population and not only the ruling elite, corruption needs to be diminished 

(Acemoglu & Robinson, 2013; Muhsen, 2017; Otusanya, 2011). In 2016, Saudi Arabia was 

subject to a considerable level of corruption, however, it was neither very high nor very 

low. But it is safe to say that corruption is present in Saudi politics, that it influences the 

country’s state capacity, and that Saudi Arabia does not possess the capacity to control 

corruption.  
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8.2 General conclusion 
 
Accordingly, the general assumption we can draw from my research is that the state 

capacity of Saudi Arabia, remains the obstacle for the violation of Article 3 of CEDAW.  

Cole’s (2015;2016) research concerning the correlation between state capacity and 

public integrity rights is likewise applicable to women’s rights in Saudi Arabia and on 

Article 3 of CEDAW. My research considers a unique case: Saudi Arabia implements 

limitations, restrictions or prohibitions according to Islamic Law, remaining uncodified, 

however it did ratify CEDAW, agreeing to take appropriate measures to ensure basic 

equality. Therefore, the extent and content of Saudi law is uncertain (Tønnessen, 2016). 

For women it is difficult to demand legal reform given the lack of codified law and 

transparency in how Sharia is interpreted. The manner in which Islam is incorporated 

into the Saudi judicial system and governance has a profound impact on gender relations 

and access to justice, with particularly discriminatory effects on women (Doumato, 2010).  

Blaming religion or tradition will not be a solution to adhere to CEDAW. Instead, 

Saudi Arabia should be encouraged to ‘look into sources from their own religion and 

culture and use them as the basis for the attainment of gender equality’ (El-Masri, 2012, 

p. 942; Fournier, Nicol & Dekker, 2011). In the case of Saudi Arabia, it becomes clear that 

no adjustments can be enforced by outsiders: for Saudi women: ‘laws outlawing such 

practices can be no more supported than laws imposing them’ (El-Masri, 2020, p. 941; Ku, 

1994). Saudi Arabia’s interplay between religious nationalism and social and cultural 

forms of a society led by men, results in the ongoing capacity of the country’s violation of 

CEDAW and restriction of women’s rights (Al-Rasheed, 2013).  

 

Contemporary literature concerning state capacity only linked the theory to repression. 

However, with my research, I contributed to expand the contemporary theory about state 

capacity. As such, from my research, I conclude that the theory of state capacity and its 

violations on human rights treaties also applies to women’s rights.  

Developing state capacity in which a country is able to position itself in, with the 

possibility of adhering to human rights treaties, takes time (Cole, 2015; Chayes & Chayes, 

1993). If Saudi Arabia wants to develop the capacity it should change from within because 

the government should review laws and amend the Basic Law to ensure gender equality 

and explicitly prohibit discrimination. As such, women would then be able to receive 
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equal citizenship rights. However, developing such practices and to cultivate this kind of 

capacity, takes time.  

 

Now that I have presented my main conclusions of my research, I will consider potential 

limitations regarding the measurement of the used indicators. This is important in light 

of potential problems regarding reliability of the study. Nonetheless, the conclusions from 

this study are still useful in the debate surrounding women’s rights and state capacity.  

 

8.3 A catch-cry for Western perspectives 
 

Human rights treaties are subject to a Western perspective (Gaubatz & MacArthur, 2001). 

Human Rights Watch (HRW) is an institution which is based on Western perspectives and 

practices, and this reflects idem in its report which was core to my understanding of the 

male guardianship system. I found it remarkable that all interviewees were women. This 

is significant because it could indicate a possible gender bias in the experience of the male 

guardianship system. Furthermore, the interviews being carried out and summarized in 

a report by HRW further points to a potential cultural bias; neither men were included in 

this report, nor academic articles.  

 It is important to bear in mind, the intrinsic Western bias of Human Rights Watch. 

HRW is based on the assumption that gender equality is a necessity to be considered 

civilized. However, Saudi Arabia constitutes a completely different culture and we cannot 

label Saudi Arabia’s customs as ‘backward’ or ‘bad’. There have been improvements of 

women’s rights over the last years and this also needs to be acknowledged (El-Masri, 

2012; Mtango, 2004; Tønnessen, 2016). As such, one could say that using the HRW (2016) 

study, a certain Western ideal is being applied. However, the purpose of this thesis, is to 

explore the link between state capacity and the ability to adhere to women’s rights. The 

study does not intend to apply a certain ideal upon the laws of Saudi Arabia. For this 

reason, I used other academic articles about the guardianship system, as well as the 

situation of women’s rights in Saudi Arabia written by non-Western authors. One needs 

to keep this in mind regarding orientalism.  
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8.4 Limitations regarding data 

 

Because state capacity is an essentially contested concept, I had to develop my own 

measurement mechanism of indicators (Englehart, 2009; Hanson & Sigman, 2013; 

Krasner, 1978). For this reason, there were some limitations regarding the accessibility 

of data. I did not have access to sources Cole (2015) and other authors used, for instance 

the dataset ‘Bureaucratic Quality’ of Political Risk Services or Global Integrity’s indicator 

of ‘Administration and Civil Service’ (Cole, 2015; Hanson & Sigman, 2013). 

Data of the military’s quota in politics was not available, and therefore it is too 

straightforward to state that the more military in the country, the higher the risk of 

violations of human rights treaties (Cole, 2015;2016, Davenport, 2007; Englehart, 2009; 

Hanson & Sigman, 2013, Young, 2009). Moreover, a lot of authors did not elaborate on 

thresholds. For this reason, I was forced to set up my own threshold for each indicator, 

but these lack sufficient theoretical background because of its extent. 

Not only military capability, but also bureaucratic efficacy as well as the level of 

corruption were subject to limitations of available data sources. Indicator bureaucratic 

efficacy entails an extensive measurement mechanism that I was obliged to choose 

Freedom House (2017) as vast source, otherwise it was not acuminate enough. In this 

regard, we observe another limitation, Freedom House (2017) assesses both state and 

non-state actors on a country’s political rights, although my study essentially focuses on 

state actors concerning state capacity. 

Further limitations concerning data can be found in its timeframe. Most recent data 

of the National Material Capabilities dataset used among military capability was of 2012, 

whereas data from Global Firepower was only available for the year 2019.  

 

8.5 Lack of answerability of the causal relation of the indicators 
 
A legitimate question in this section is the issue of causality. To what extent has this 

configuration of the three concepts contributed to the failure to comply Article 3? This 

turned out to be difficult. It is hard to conclude whether Saudi Arabia’s military capability, 

its bureaucratic efficacy and level of corruption actually leads to the violation of human 

rights treaties, and if so, in what way? To analyze the level of corruption, I apprehend that 

interviews with members of the Council of Ulama could be useful to discover causality 

here. It is possible that power stays within the ruling elite because of corruption, and that 
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only leaders could determine whether or not to abolish the guardianship system or 

adhere to Article 3 of CEDAW. To discover causality amongst these indicators is 

unfortunately beyond the scope of the present study. 

The indicator of bureaucratic efficacy could be questionable in this research, 

especially because the non-codification and lack of legal clarity in Saudi Arabia, which 

goes hand in hand with discretionary powers of judges. On what grounds can we assert 

that the unwritten legal and judicial system based on Sharia, which leaves interpretation 

to the courts and to the Council of Ulama, is the reason for deterioration of Saudi Arabia’s 

state capacity? In order to discover this link, fieldwork in Saudi Arabia is necessary such 

as interviewing members of the Council of Ulama, Judges, as well as other representatives 

in the bureaucratic apparatus. Nonetheless, it is evident that the lack of legal clarity and 

discretionary powers of judges according to Islamic Law are problematic and affect the 

rights of Saudi women (Ertürk, 2009). In this regard, the lack of written laws governing 

private life and discretionary court rulings constitute a major obstacle to women’s access 

to justice. To conclude, it remains unclear whether this is due to the deficient state 

capacity of Saudi Arabia. It becomes, however, clear that up to this moment, Saudi Arabia 

does not have the strength and expertise within the bureaucratic domain according to 

essentially Western guidelines. The electoral process is not fair and accessible, political 

pluralism and participation is barely extant, there is no checks and balances system 

implemented in the functioning of government, and its rule of law is not independent.  

 

If these three indicators of state capacity provide a causal relation of state capacity and its 

link to violation of human rights treaties, we could identify a vicious circle which sustains 

itself (Acemoglu & Robinson, 2013; Schmelzle & Stollenwerk, 2018). However, the 

complex interplay between different governance actors of Saudi Arabia makes it difficult 

to attribute governance success and failure to particular actors. Besides, given the limited 

capacities of the state, as explained above, it is questionable whether external and non-

state governance help to make or break the social contract between women and the state. 

Moreover, my indicator of bureaucratic efficacy is just one among multiple potential 

sources of legitimacy that exist in a case of limited statehood (Schmelzle & Stollenwerk, 

2018).  
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8.6 Other explanations  
 

Furthermore, theory often consistent with state capacity and its violation of certain 

human rights treaties, is regime-type theory. This concerns the question of discrepancies 

between democracies and, autocratic systems that are more repressive than others 

(Davenport, 2007). It is possible that the core of violating human rights treaties is about 

regime-type, and not chiefly about state capacity. I recommend more research concerning 

the combination of state capacity, regime-type theory, and women’s rights to conclude 

from this. Unfortunately, this is beyond the scope of the present study. 

Besides, another discussion which is beyond the scope of this thesis concerns the 

question of Saudi Arabia preferring to develop and ameliorate its state capacity. In my 

research, it does not become entirely clear if Saudi Arabia wants to abolish its 

guardianship system, or simply is not able to. Dr. Musfir al-Qahtani, former deputy 

chairman of the Saudi National Society for Human Rights, concluded that laws related to 

marriage, inheritance, and women’s testimony are fixed by religious law, and are, by 

implication non-negotiable (al-Anssari, 2008; Doumato, 2010). I insist that more research 

needs to be done regarding the correlation between state capacity and the willingness of 

a state to develop and improve their state capacity in order to adhere to human rights 

treaties.  However, this does not affect the conclusion of my thesis: even if Saudi Arabia 

wanted to adhere to Article 3 of CEDAW, according to their state capacity, they are not 

able to.  

 

The internal validity of this study on the one hand, and its matter whether results can be 

generalized on the other hand, must be very careful interpreted because of already 

explained data limitations. 

 

8.7 Women’s rights as humans’ rights and state capacity 
 

I investigated if state capacity has the same consequences on women’s rights in a 

particular case, as existing research only focused on repression. Thus, it implies that state 

capacity regarding women’s rights has the same features and consequences concerning 

physical integrity rights. As a result of, I adopted the same definitions and basic indicators, 

partly because of the scope of this research but also because of inexperience in the field 

of human rights.  



 30 

 Lastly, about my research regarding women’s rights and the male guardianship 

system in Saudi Arabia, I need to make one observation: it was not my intention to depict 

Saudi women as powerless and without agency because of the guardianship system.  

 

8.8 Presenting one last conclusion 
 

In this current thesis I investigated if the theory of state capacity can also be applied on 

the case of women’s rights in Saudi Arabia. As such, I established three indicators. Firstly, 

I found that military capability of Saudi Arabia is very strong. Secondly, the strength and 

expertise of Saudi Arabia’s bureaucratic apparatus is weak. And third, Saudi Arabia is 

subject to a considerable level of corruption. Altogether, this assumes that Saudi Arabia 

has insufficient state capacity to adhere to human rights treaties. As such, this limited 

state capacity can explain the inability to why the country fails to adhere to Article 3 of 

CEDAW. However, the question still remains if Saudi Arabia is unable or unwilling to 

adhere to the treaty. In this thesis I presented evidence that suggests that Saudi Arabia is 

not able to adhere to CEDAW. However, we cannot ascertain if its willing to comply to the 

treaty. This limits my explanation for the inadherence to human rights treaties to a certain 

extent.  
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