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Section 1
INTRODUCTION

Thomas Pogge in his paper “Cosmopolitanism and r@ay#y” developed an idea
for global institutional reform which contributesificantly to the debate about global
justice and promotion of human rights. He is of dpénion that such ultimate goals as
global justice and the fulfillment of human rightsuld be easier to achieve with a
system that assumes a vertical dispersal of s@reye{Pogge 1992, p. 48). He calls it
“institutional cosmopolitanism” (or alternativelynstitutionalism”). It is a system where
individuals' loyalties and allegiance are dispe@ewng many different political units of

various size, and where any political unit is doanit(p. 52).

In his work, Pogge contrasts institutionalism totler cosmopolitan approach which
he calls “interactional cosmopolitanism” (or altatimely “interactionalism”). From his
paper, we can understand that the main differeateden institutionalism and
interactionalism lies in their view on the dutibatthuman rights entail (p. 50-53).
Interactionalism holds individual and collectivgeatsdirectly responsible for justice.
Pogge's form of cosmopolitanism, by contrast, holdstutions and institutional
schemes responsible for it, leaving individual aollective actors wittindirect
responsibility. In Pogge's view, his new approaciuld lead to a much stronger overall

morality (p. 50).

In order to justify institutional cosmopolitanisipgge attempts to use a strategy that
would permit him to go beyond the debate betweendaxtreme approaches to duties,
namely libertarianism and utilitarianism. The ide#o invoke strong obligations on the
part of individuals by appealing only to their nega duties and not affirming positive
duties. In this way, Pogge attempts to broaden the cothesponsibility for the

fulfillment of human rights. However, Pogge atteenjat do it in a way which seems to be

! As it will be explained further in my thesis, negative duties are duties to constrain actions that could
cause harm to the rights of other individuals, positive duties are duties to help other individuals with the
fulfillment of their human rights



overly ambitious and almost impossible — to reclentie libertarian and the utilitarian
view on duties. The goal of my thesis is to disedwaw successful Pogge is in his

strategy to do it.

In my thesis, | will attempt to show that when Peggldressesegative dutiesvithin
his cosmopolitan approach — his argumentatiorslosgch of its normative appeal. My
first critical argument is that institutional cospwditanism does not specify well enough
the obligations that negative duties impose orviddals. This leads to a weakening of
the position of institutionalism in the debate amtan rights. My approach to show that
the obligations are not well enough specified isxplore the way how institutionalism
assumes the requirements that negative duties emposdividuals and compare its
view on the duties with the view provided by anotb@smopolitan approach —
interactionalism. | will argue that the answermdtitutionalism is very indeterminate and
therefore weak, while the answer of interactiomalis clear and therefore more

convincing than the answer of institutionalism.

My second critical argument is that Pogge failaddress negative duties in his
theory the way he wants to do it. | will attemptstwow that the institutional view on the
duties doesn't distinguish much from the view aihgmne who assumes that we have
both negative and positive duties, while Pogges tniet to affirm positive duties (1992, p.
52).

If I succeed in my argumentation, | will show tiraigge fails to reach his primary
goal — to provide strong arguments in favor ofitnsonal cosmopolitanism and
convince the reader that his approach to humarsrighds to a much stronger overall
morality (1992, p. 50).

Serving the goal of my thesis, | have divided ngsihk into six sections. The second
section will lay out the conceptual framework tRaigge uses in his theory to develop his
arguments in favor of institutional cosmopolitanidmparticular, | will explain the
difference between the two extreme approachesstothividuals’ duties that human

rights entail, namely libertarianism and utilitarigm. The third section will make you



familiar with Pogge’s institutional approach to thaties. | will explain how and why
Pogge attempts to go beyond the debate betweetalila@s and utilitarians. In the fourth
section of my thesis, | will lay out main object®to institutional cosmopolitanism. In
the fifth section, | will make a suggestion for imapement of the theory by introducing
“the Least Harm Principle” and show how it addreg$e criticism to the theory. In the
final section of my thesis, | will draw conclusiocalsout how successful Pogge is in his
attempt to reconcile the two extreme approachesities and conclude how well “The
Least Harm Principle” responds to the criticismradded to institutional

cosmopolitanism.



Section 2
LIBERTARIAN AND UTILITARIAN CONCEPTS OF DUTIES
2.1 Introduction

This section will explain the conceptual framewtrit Pogge uses in his theory to
develop his argument that supports institutionaheopolitanism. The aim of Pogge, as
we will lateron, is to go beyond the debate betwenextreme views on duties that
human rights entail, namely libertarianism andtatiianism (Pogge, 1992, p. 51). In
order to understand Pogge’s strategy to go beyoadé¢bate, it is necessary to understand
the conceptual difference between the two extreiees/on duties.

Libertarianism and Utilitarianism propose two copiceilly different understandings
of duties. The difference between a libertarian amdilitarian position lies in their
understanding of how far reaching individuals’ datare. The utilitarian concept assumes
that we have bothegativeandpositiveduties (Singer 1972, pp. 229-43, Shue 1980,
Luban 1985, p. 209Negative dutiesblige us to avoid harming the rights of other
individuals.Positive dutie®blige us to assist other individuals with theiflifent of
their human rights. In contrast to the utilitar@ncept, the libertarian concept assumes
that we only have negative duties (Buchanan 2004,9%-201, Nozick 1974, pp. 160-
162). This section of my thesis will explore bétle utilitarian and the libertarian

concept of duties and lay out how these conceptbeaing justified by their supporters.

2.2 The Utilitarian Concept of Duties

The utilitarian concept of duties assigns two typeduties to individualsnegative
andpositiveduties (Pogge 2008, p. 70egativeduties entail two obligations (Nees
2010, p. 21). The first obligation requires usdstrict all our actions that could cause
harm to human rights of other individuals. It iookm as the Harm-Avoidance

Requiremerit The second obligation obliges us to compensafeigumitly the harm



caused by our actions to other individuals if waldo't avoid the harm. This obligation
is known as theCompensation Requirementh turn,positiveduties entail an obligation
to assist other individuals with the fulfilmenttbieir human rights (Singer 1972, p. 232).

The utilitarian view on duties was defended by ntouse philosophers including
Peter Singer (1972), David Luban (1985), and H&imye (1996). Unfortunately, | don’t
have enough space in this thesis to explain allraemts that advocate the utilitarian
concept of duties. Therefore, | will analyse oigge arguments which seem to be the
most convincing.

The first argument belongs to Peter Singer whois/imced that if "it is in our power
to prevent something bad from happening, withoetehy sacrificing anything of
comparable moral importance, we ought, morallgdot" (1972, p. 231). To support this
specific claim Singer develops his famous arguroéatdrowning child. To understand
it, consider a situation: you see a drowning child pond and you can save him by
diving into the water. But if you dive into the watyou will probably spoil your clothes.
But if you don't, the child will die. In this casgou are morally obliged to dive into the
water and save the child, because the harm oftifet (@ this case the loss of his life)
will by far outweigh your potential harm (the spailothes§. Thus, it is your positive
duty to dive into the water.

The other argument that supports the utilitari@mwon duties comes from to Henry
Shue (1996). In his argumentation he highlightspitudlem associated with a too sharp
distinction between negative and positive duties.adsumes that a negative right often
requires a positive action what he calls “negatéfeaining” (p. 39). For example, | have
a negative right not to be killed. To secure myateg right, some positive preventive
actions should be taken, such as the provisiomlégforces and a legal framework, that
would secure my negative right not to be killednEks it is very difficult to separate
what we should understand under a negative righgoositive duty, because the former

often requires the latter. The difference betwédenlibertarian and the utilitarian position

* This is a “harm principle” described and justified by Peter Singer in his work “Famine, Affluence, and
Morality” (1972, 231)



regarding the argument of Shue essentially ligher understanding of what Shue calls
“positive preventive steps’Positive preventive stepse steps that should be taken in
order to prevent violations of human rights (Sh@e@l, p. 39). Utilitarians assume that
these steps also include the positive duties a¥ididals to aid and assist other
individuals with the fulfilment of their rights (8le 1996, pp. 36-65), while libertarians
assume that these steps should be limited onhet@teventive actions that directly
restrain violation of human rights (Nozick 1974).

David Luban unveils the utilitarian position onnman rights with these words, “A
human right, then, will be a right whose benefieisiare all humans and whose obligors
are all humans in a position to effect the righit9§5, p. 209). In so far, as | understand it
from the reading, utilitarians assume that all hnsnare in a position to be able to effect
the rights of other individuals without having tave a causal relation with them. For
example, you don’t have to have any specific refatiith starving children in Africa to
be held by utilitarians responsible for their de&@cause, if you could help the starving
children, but you didn't, utilitarians assume thiati are responsible for their death. In
contrast to utilitarians, libertarians assume thatnumber of individuals that can effect a
right of an individual is strictly limited to thoseho have alirect causal relatiorwith

that individual (see section 2.3).

2.3 The Libertarian Concept of Duties

The libertarian concept of duties denies that hungirts entail anyositiveduties (to
aid and assist other individuals with the fulfilme their rights). Hence, they also reject
the fundamental list of positive rights that uéititns assume (e.g. a right for education,
material security, healthcare, etc.; see Noziclkd18uchanan 2004). In contrast to
utilitarians, libertarians limit an individuals’sponsibility only to actions that impose
direct harm to human rights. Consequently, oneridrian view, you cannot be
responsible for the harm that has indirect relatmyour actions. For example, following
the libertarian view, you cannot be responsiblgtierdeath of an African child only

because you hadn't send five euro last month twaaity organization that supports



children in Africa. In fact, there is no direct salirelation between your action (or

inaction) and the harm caused to the child.

Further, following the libertarian view, human riglentail onlynegativeduties. That
is, first, to restrain your actions from harming tlights of other individuals. Second, to

compensate the harm if you couldn’t avoid it

The argument that advocates the libertarian viewuwres can be found in the book
of Allen Buchanan “Justice, Legitimacy, and Se#t€rmination: Moral Foundations for
International Law”(2004). In his book Buchanan a&gthat we should separate the “duty
of charity” from the “duty of justice” (p. 195-201)he former duty requires us to aid and
assist welfare of other individuals, however, ikiaot what we “owe” people by the
requirement of justice In other words, individuals do not have any rigtur our charity,

because justice doesn't assign any charity-obbgatto individuals.

Another argument can be found in Nozick's “AnarcBiate, and Utopia” (1974). In
his work, Nozick has noted that the enforcemenasitive rights will lead to permanent
and unjustified interferences in personal liferafividuals that are intuitively unjust (see
Nozcik’'s famous “Wilt Chamberlain” example, pp.1662). In relation to this, however,
the core problem is that positive duties do noluitke any clear obligations for the
obligors, while clear and definite obligations,|éaVing libertarians, are indeed a

necessary condition for something to be assum@asaéNozick 1974, p. 162).

? Buchanan contrasts the “duty of charity” to the “duty of justice” by arguing that only the latter
imposes some obligations of justice on individuals (Buchanan 2004, p. 195-201)



Section 3
POGGE'S INSTITUTIONAL COSMOPOLITANISM

3.1 Introduction

In the previous section of my thesis, | have ddithe difference between the
libertarian and the utilitarian concept of the datthat human rights impose on
individuals. In this section, | will lay out thedbry of “institutional cosmopolitanism”, or

alternatively, “institutionalism.”

Within the theory, Pogge develops a new understgnali human rights and,
consequently, the duties that they entail. | wagim with the exploration of
institutionalism and lay out how it can be distirgied from another cosmopolitan
approach to human rights and the duties which Pogli “Interactional
cosmopolitanism” (or alternatively, “interactioraf”). In this section of my thesis, | will
also analyse what is Pogge’s specific reason foegond the libertarian-utilitarian debate
about duties and what his strategy entail. In ¢bistext, | will also investigate the reasons

for Pogge to offer his alternative to the interacéilism approach.

3.2 Interactional Cosmopolitanism and Pogge’s tuistinal Response

In his article “Cosmopolitanism and Sovereigntybgge emphasises the difference
between his “institutional cosmopolitanism” and wha calls “interactional
cosmopolitanism” with the following words,

“Interactional cosmopolitanism assigns direct cesgibility for the fulfilment of human rights
to other (individual and collective) agents, whergsstitutional cosmopolitanism assigns such
responsibility to institutional schemes. On thédaview, the responsibility of persons is then
indirect — a shared responsibility for the justideny practices one support: one ought not to

participate in an unjust institutional scheme (tra violates human rights) without making
reasonable efforts to aid its victims and to pragriostitutional reform.” (1992, p. 50)

As | understand it from the text, the main differerbetween the institutional and the
interactional paradigm lies in their understanddfthe responsibility that duties impose.

For those who support interactional paradigm, jreetively of whether they share the

10



utilitarian or the libertarian view on human riglatisd the duties, individuals are directly
responsible for the fulfilment of human rights ofer individuals. In other words, if you
share the utilitarian or the libertarian positianduties, you fall automatically into the

paradigm of interactional cosmopolitanism becawuseshare the belief that individuals

are directly responsible for the fulfilment of hum@ghts.

In general, libertarians share this belief becahneg assume that a direct causal
relation between individual’s action and harm causea necessary condition to be able
to impose some responsibility for his action onitidvidual. Utilitarians, in turn, share
this belief because they assign direct responsilidr the fulfilment of human rights to
individual and collective actors “independently”tb&ir causal relation with those whose
rights should be fulfilled. In contrast to interiactalism, Pogge’s institutional
cosmopolitanism suggests another approach to ohails’ responsibility for the
fulfilment of human rights. Institutionalism hol@sstitutions and institutional schemes
directly responsible for the fulfilment of humaghts and leaves individual and

collective actors with only indirect responsibility

Such a new approach to individuals’ responsibityarding human rights includes a
new, distinct from interactional, understandindhaman rights and, consequently, the
particular duties that they entail. Here, | wily laut both innovations of Pogge: his new

concept of human rights, and his new concept ofithiees that human rights entail.

Pogge writes on his understanding of human rightsman rights, then, are moral
claims on the organization of one’s society” (200870). This is quite a new
understanding of human rights that differs grefatyn a traditional understanding of
human rights that interactionalists assume. Feraationalists, human rights are a sort of
moral rights that individuals possess by virtudeig a human (Nees 2010, p. 13).
Interactional concept doesn’t tie human rightastitutions. Contrastingly, Pogge sees a
direct relationship between human rights and imstihs. He writes, “...human rights are
activated only through the emergence of sociaitutgins. Where such institutions are
lacking, human rights are merely latent and hungints violations cannot exist at all.”

(Pogge 1992, p. 51). From the reading we can utatetshat Pogge sees human rights as

11



a function of institutions. To understand Poggesaept of human rights (as a function
of institutions) better, let us consider the follogzexample. | have a right for security,
healthcare, and other goods and services thatétution can provide. From Pogge’s
understanding of human rights follows that | do Inia¢e a right for these goods and
services (what interactionalists would say), buéve a right to participate in a system

which would secure my access to these goods awnitagr

The introduction of a new concept of human riglssigts Pogge with his attempt to
develop a new view on the duties that human rightail. In turn, it serves Pogge’s goal
to go beyond the libertarian-utilitarian debatewtduties in order to broaden the circle
of responsibility for the fulfilment of human rightvithout having to affirm positive
duties (Besson 2003, p. 519).

In so far, Pogge attempts to show that individaa¢és(indirectly) responsible for the
consequences of institutions in which they paréit#p because they are responsible for
the shape of institutions which Pogge assumes thrbetly responsible for the fulfilment
of human rights within their structure. And if arstitution in which we participate
doesn't fulfil human rights, it is our obligatiomposed by the negative duty to avoid
harm in order to reform it. The trick here is tRatgge attempts to activate positive duties
of individuals (that is, to aid and assist othelividuals with the fulfilment of their
human rights) by appealing only to negative dufileat is, to restrain your own activity

that could harm human rights of other individuls)

4 Pogge’s understanding of human rights as moral claims and duties attached the rights is justified in the
following passage,

“Consider a human right not to be enslaved. On an interactional view, this right would constrain
persons, who must not enslave one another. On institutional view, the right would constrain legal and
economic institutions: slavery must not be permitted or enforced. This leads to an important difference
regarding the moral role of those who are neither slaves nor slaveholders. On the interactional view, such
third parts have no responsibility vis-a-vis existing slaves, unless the human right in question involved,
besides the negative duty not to enslave, also a positive duty to protect or rescue others from
enslavement. Such positive duties have been notoriously controversial. On the institutional view, by
contrast, some third parties may be implicated far more directly in the human rights violation. If they are
not making reasonable efforts toward institutional reform, the more privileged participants in an
institutional scheme in which slavery is permitted or even enforced — even those who own no slaves

12



This new institutional concept of human rights dnties helps Pogge achieve two
goals. First, it helps him escape the interactioledlate between libertarians and
utilitarians about duties that human rights imposendividuals. It seems that Pogge has
found a very subtle approach to duties which ig édlbalance between libertarianism
and utilitarianism, satisfying simultaneously bod#mps of interactionalism.
Institutionalism seems to be able to satisfy thertiarian camp since it invokes only
negative duties and doesn’t affirm positive dutledurn, institutionalism seems to be
able to satisfy the utilitarian camp by giving therhat they want — strong duties to aid
and assist other individuals with the fulfilmenttbéir rights (Pogge 1992, p. 51). To that
extent, Pogge’s institutionalism — is a “device’atdivate the positive duties of

individuals by appealing only to their negativeidsit

Second, this approach allows Pogge to broaderetponsibility for the fulfilment of
human rights without having to affirm positive agi(Pogge 1992, p. 52), and also to

assume that his cosmopolitan approach leads tach sttonger overall morality (p. 50).

themselves — are here seen as cooperating in the enslavement, in violation of a negative duty.” (Pogge
1992, p. 52)

13



Section 4
CRITICISM TO INSTITUTIONAL COSMOPOLITANISM

4.1 Introduction

In the third section of my thesis, | have analyhed institutional cosmopolitanism of
Pogge understands human rights and the dutiethinaentail. | have also explained how
institutionalism differs from interactionalism afaid out what Pogge’s reasons are to
develop an alternative vision of human rights aaties. In this section of my thesis, |
will highlight the criticism to institutional cosnpolitanism. This will be done by raising
several questions that will construct my criticajianent that Pogge’s strategy fails to
reconcile libertarianism and utilitarianism sucdelg within his institutional

cosmopolitanism.

The first element of my critical argument will cai®n the institutional understanding
of the two requirements imposed by negative dutiamely theHarm-Avoidance
Requiremen(that is, a requirement to avoid harm) and@oenpensation requirement
(that is, a requirement to compensate the harmeddwukwill argue that interactional
cosmopolitanism can provide us with better answethe questions that the two

requirements impose than Pogge’s institutional agsstitanism does.

The second element of my critical argument will gjien the difference between the
view of institutionalism on duties and the viewanfy other approach that assumes that
human rights impose both negative and positiveedudn individuals. | will argue that the
difference is not so big as Pogge claims. | wildly out some objections of libertarians
to institutional cosmopolitanism that tend to weak®e position of institutionalism in the

debate on human rights.

4.2 The Harm-Avoidance and the Compensation Reeiné

The first argument of criticism that | want to urldee in my thesis concerns the

obligations that negatives duties impose on indigld. To recall, the negative duties

14



which the interactional approach assumes imposebhigations (requirements) on
individuals (Nees 2010, p. 21). First, the obligatto avoid actions that could harm other
individuals (theHarm-Avoidance RequiremgnSecond, if we produce a harm to other
individuals, we are obliged to compensate it sigfidy (theCompensation

Requirement

As we will see from the following reading, the nega duties that Pogge assumes
within his institutional cosmopolitanism also assutineHarm Avoidanceand the
Compensation Requiremeint Pogge’s book “World Poverty and Human Riglits”
argues as follows:

“(1) One ought not to cooperate in the impositidra coercive institutional order that avoidably

leaves human rights unfulfilled (2) without makireasonable efforts to protect its victims and to
promote institutional reform” (2008, p. 176; numbadded).

From the first part of the reading (1) we can $e institutional cosmopolitanism
assigns the responsibility to individuals not tetiggpate in institutions that violate
human rights. That is théarm-Avoidance Requiremeimbposed on individuals by the
negative duties that institutional cosmopolitanisin?ogge assumes. In the second part of
the reading (2) we can find the explanation of@leenpensation Requiremethiat
according to institutionalism appeals to negativges. That is, to promote institutional
reform of the institutions that fail to fulfil humaights of other individuals. This is the

normative component of Pogge’s theory.

To make it clear, if you participate in an institut which violates human rights,
following Pogge’s logic, you contribute in some inedt way to the harm caused to the
rights of other individuals. Hence, you are indilgcesponsible for the violations of
rights of other individuals within the institutioAnd as far as you contribute to the
violation of human rights through your participatim an institution, you are obliged to
compensate the harm caused (since it is your wvegdtity). What is not clear from the
institutional theory — is how individuals are suppd to decide whether the Harm-
Avoidance requirement is fulfilled? It seems toebeery subjective part of the theory.

This is the first problem that concerns the Harnoiéance Requirement

15



Another problem in Pogge’s institutional cosmoolism that concerns the Harm-
Avoidance requirement is that it doesn’t leaveeespn many options how he can avoid
actions that could be assumed as a sustain ok#tution that violates human rights.
Actually there are only two alternatives: to becaameemigrant or a hermit (Woods 2010,
pp. 65-66). However, how many people are readyhiese two options? Intuitively, we
can say that the overwhelming majority of peopledsready today to choose any of
them. What is more, Pogge indirectly affirms threg dption of becoming an emigrant
provides also no feasible solution to how one c@age an institution that violates
human rights. Pogge presupposes that social caapers global and therefore claims
that the boundaries of institutions go beyond thenolaries of nation-states (1992, p. 52).
Hence, even if you become an emigrant, you stiihca escape the institution you
participated in. And also you don't escape theaasjbility for the consequences of the

institution.

The other element of my critical argument concéneompensation Requirement.
From the theory it is not evident what kind of ca@npatory action should be taken in
order to be able to fulfil the Compensatory Requigat. Pogge writes on the
compensatory obligation within his institutionakeaopolitanism:

“Our negative duty not to cooperate in the positimnjust practices, together with our

continuing participation in an unjust institutiorszheme, triggers obligations to promote feasible
reforms of this scheme that would enhance thelfiufint of human rights” (1992, p. 52).

Such definition of the obligation seems to be tomad and subjective. Pogge doesn’t
answer comprehensively the main question “what kinaction should we take in order
to satisfy the Compensatory requirement?”. He axgéeomote feasible reforms{p.

52). Hoewever, this is a too broad and indefinitsveer. It could be done on numerous
ways. As a citizen of an unjust state | can goilotite street and promote institutional
reform via, for example, a civil protest. Or | carite once a year on my Twitter that | am
against violations of human rights in my countrd &mvould prefer an institutional
reform. | would promote institutional reform in botases. But do I fulfil the
Compensatory Requirement in both cases? And inlwditaations? The problem here is

that institutionalism doesn’t propose any metrica tould help us to measure adequately

16



my contribution to the violations that have beenelander a global institutional scheme
(Nees 2010, pp. 24-25). Hence, it is also imposgibimach up my contribution to the

harm caused with the compensation | offer.

In contrast to institutionalism, interactionalismopides a clear answer to this
problem. According to the interactional understagdif the Compensatory Requirement,
if | produce a particular amount of harm to an gelo | should compensate this actor(s)
with at least the same amount of bonuses (Nees, P023). For instance, we study
together at the same class and | have stolen I0(reun you. Following the
interactional understanding of the principle, I sldgpay you at least 100 euro back in
order to be able to fulfil the Compensatory Requigat. This is a very clear and definite
answer. However, institutionalism cannot providevith such a clear and definite
answer. Institutionalism doesn’t assign direct oesbility to individuals. Therefore,
following the institutional logic, it would be theass (not me) who is directly responsible
for the violation of your right (the right for prepty in our case), and | would only be
responsible for the violation of your right inditlgc because | share the responsibility
with the rest of the class (because we all padieijin the same institution which is

directly responsible for the violation of rights).

As far as it is the class who is directly respolesfbr the violation of your right, then
the whole class is to be responsible for the cosgigon of the harm caused to you. And
it is absolutely untransparent from the theory hlbberzcompensation should be provided
and in what amount. Should each member of the giassyou 5 euro? Or should | pay
you 100 euro back, and would it be the responsgjtmfi the class to kick me out of the
class? Or should the whole class say just sorygtiovithout any kind of further
compensation? My point here is that it is debatable the Compensatory Requirement
should be fulfilled following the institutional appach, while the interactional approach

can indeed provide us with a transparent and defamswer.

So far, the institutional approach to human rigintd duties that they entail doesn’t
provide any clear answer to the question how aivithaal can practically fulfil the

Harm-Avoidance requirement to avoid institutionattbause violations of human rights
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(that is, if we assume that the answer “to becorneranit” is not a good answer at all). It
also doesn’t provide any definite answer to thestjae how an individual can measure
his contribution to the harm caused, or how anvidldial can match up his contribution
to the caused harm with the compensation thatfleesofl herefore, we can conclude that
the duties that institutionalism assumes are préakmily indeterminate, while the duties

that interactionalism assumes are transparent atedndinate.

4.3 How Pogge’s View on the Duties Differs From ToaUTtilitarians

To recall, Pogge introduced a new concept of hunggats in order to be able to find
an intermediate position between libertarianisntdating to which we only have
negative duites) and utilitarianism (according tach we have both negative and
positive duties; Pogge 1992, p. 51). It is Poggeategy to activate positive duties
appealing only to negative duties; he tries to supihe utilitarian list of human rights
without having to affirm positive duties. The airhnoy critical argument here is to show
that Pogge doesn’t succeed to do this. In ordshtov it, it is necessary to make some

conceptual points.

Pogge acknowledges only negative duties and doafinih positive duties. What |
want to show now, is that the conceptual positibRagge doesn’t differ from the
conceptual position of someone who claims that aweetboth negative and positive
duties (i.e. shares the utilitarian position regagdhe duties that human rights entail).
Therefore, it is possible to make a distinctionnmsn what we would call “libertarian
(Poggean) institutional cosmopolitanism” on the baad, and “utilitarian institutional
cosmopolitanism” on the other handibertarian institutional cosmopolitanism would
assume that human rights impose only negative slatiendividuals which are sufficient

to produce some positive obligations (Pogge 19932p Utilitarian institutional

> John Rawls in his book “A Theory of Justice” (1971) develops an approach which seems to look like
what we would call “Utilitarian Institutional cosmopolitanism”. He assumes a duty to reform unjust
institutions as Pogge it does, while also recognizing a list of some positive duties.
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cosmopolitanism would assume that we have negdltities that oblige us not to
participate in institutions that avoidably leavertan rights unfulfilled, and also have
positive duties that oblige us to aid and assistoindividuals with the fulfilment of their
rights if we don’t have to sacrifice something ofat moral significance (Nees 2010, p.
27). In section 4.2 of my thesis | have argued tihategative duties that Pogge appeals
to within his institutional cosmopolitanism are guindeterminate. And as far as it is not
obvious enough from the theory of institutionaliamnat kind of obligations negative
duties entail, it is difficult to distinguish theggean version of institutional
cosmopolitanism from what we would call a utiligriinstitutional cosmopolitanism. As
the negative duties within the Poggean versiomstitutionalism are not specified, they
can include all the duties that a utilitarian ingibnalism would assign to individuals as
positive duties. Hence, there is no big differebegveen Poggean institutionalism, which
unsuccessfully tries to affirm negative duties palyd utilitarian institutionalism, which

recognizes both negative and positive duties.

My main argument here is that Pogge doesn’t succeks goal to use the libertarian
position on the duties to justify the list of righand duties of utilitarians. Actually, he
fails to convince us that his position differs mdym the position that asserts that
individuals have both negative and positive duflesthat extent, he fails in his main
goal to prove that we have strong obligations sisa®ther individuals with the

fulfilment of their rights by appealing only to redtye duties.

4.4 Direct and Indirect Responsibility

As was noted, Pogge argues that his institutioostnopolitanism broadens the
responsibility for the fulfilment of human right$992, p. 52). He attempts to do so by
going beyond simple libertarianism (p. 51). He gssidirect responsibility for the
violation of human rights to institutions, and iredit responsibility to all participants who
participate in those institutional schemes, trymogto affirm positive duties. Then, Pogge

explains his success to do this by accentuatingiound “an intermediate position”
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between libertarianism and utilitarianism (20081 p7). However, then the question that
arises — what does Pogge understand with “an igiate position” between

libertarianism and utilitarianism?

On my understanding of “an intermediate positiohis a position which is
intermediate in terms of causal relation betweemdividual’s action and a harm caused.
To recall, on the libertarian view there shouldabdirect relation between X's action and
Y’s harm, in order to be able to impose some dureX (see section 2.2). On the
utilitarian view, such a causal relation is notessary to be able to ground duties. Thus,
an intermediate position between libertarianism @tildarianism would assume a
position which would be somewhere in-between atéran and a utilitarian position in
terms of their understanding of the relation betwX¥& action and Y’s harm necessary to

impose some obligations on X.

In contrast to my view, Pogge believes his posittoimtermediate, because he thinks
that an indirect relation between X’s action anelltlarm caused to Y — is a sufficient
condition to be able to held X responsible forltlaem caused to Y. The criticism from
libertarians would be that indirect causal relai®generally insufficient to be able to
hold X responsible for the harm of Y, becauseédinse to be no causal relation at all.
Indirect relation enables Pogge to trace a reldigtween the X’s action and the harm
caused to Y almost in all cases, even where libartsswould not find the relation.
Hence, it can be concluded that Pogge shares mengossition of utilitarians who
assume that no causal relation is necessary farggmg duties, than the position of
libertarians who assume that a causal relatiomecassary condition for grounding of

duties.

4.5 Voluntariness and Responsibility

Apparently, Pogge’s version of institutional cosmlmanism seems to function

properly only in a system where we would be ablehmose voluntary institutions in
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which we may participafeThen we would be able to meet the Harm-Avoidance
Obligation leaving institutions that don't fulfiuman rights. Unfortunately, the existing
system of nation-states doesn’t provide us withhsuassibility. We are prescribed to be a
member of a state (normally) simply by the placewfbirth. Hence, following the
concept of institutional cosmopolitanism of Pogge,are all prescribed to be guilty of
violating human rights in our country. What is mdsecause of the interconnectedness of
the world we seem to be responsible for violatiohisuman rights not only in our

country, but in the whole world, because we arenglinbers of one global institution.

As Buchanan rightfully claimed, however, respongibrequires voluntariness (2004,
p. 95). If we cannot prove that individual X maa#i@n Y on a voluntary basis, we can’t
held individual X responsible for the action Y. Aadtually, individuals’ participation in
the global structure of the world doesn’t seemdwbluntary (Buchanan 2004, p. 95).
Therefore, we cannot assign responsibility fordbesequences of the structure to
individuals who non-voluntarily participate in o that extent, institutionalism indeed
fails to assign the responsibility to individuats ¥iolation of human rights caused by

institutions which people don’t choose for on awéry basis.

e Only if we don’t assume that all institutions are imperfect and sometimes violate human rights. If we
assume that all institutions are imperfect, than it seems that we are unable to escape the responsibility for
violation of human rights at all.
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Section 5
SUGGESTIONS TO INSTITUTIONAL COSMOPOLITANISM
5.1 Introduction

The previous part of my thesis was dedicated tathieism to institutional
cosmopolitanism. I indicated that institutional wagpolitanism does not provide any
clear answer to the question how individuals cdfil fbe obligations imposed on them
by negative duties, namely the Harm-Avoidance Reqguent and the Compensation
Requirement. Institutionalism also seems to leadevsiduals with not so many options
how they can avoid actions that could be assumadsastain of an institution that
violates human rights. Another problem within ihgibpnal cosmopolitanism that | have
tried to explain is that it doesn’t differ muchfndhe position of utilitarians who believe
that we have both negative and positive dutiesv&$ound, Pogge attempts to show that
affirmation of positive duties is not necessarypéoable to broaden the individuals’
responsibility for the fulfilment of human right&vidently, the main problem within the
institutional theory of Pogge is that the theorgsloot specify the requirements that

negative duties entail.

This part of my thesis will address the criticigmirtistitutional cosmopolitanism. |
will attempt to refute the main objections to itigibnalism by suggesting thesast
Harm Principle The Least Harm Principle implies that we shoullebgs choose an
action from a range of actions which produce tlasti@arm to other individuals. In this
section, | will lay out the concept of the LeastidaPrinciple and observe how it

responds to the criticism to institutionalism.
5.2 The Least Harm Principle

As was noted in the previous section of my thesisg, of the essential problems in the
theory of institutional cosmopolitanism is thatidesn’t specify the obligations that

negative duties impose on individuals. To be siimefirst step to improve the theory
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would be a precise specification of the obligatighsiable way how we can specify the

obligations — is to introduce the Least Harm Ppte(Nees 2010, pp. 29-34).

The Least Harm principle assumes that when indalglare faced with a range of
choices between various actions, we are moralligethito make a choice that would
produce the least harm to other individuals. Ireotd understand the principle better, let
us consider the following situation. You want to/taucar and you should choose between
two models: one is a normal car, and one is enmit-friendly. According to the Least
Harm Principle you have a moral obligation to cletise environmentally-friendly car,

because it produces less harm to the environmertrimparison to the normal car.

The Least Harm principle has several advantagessjpect to institutional
cosmopolitanism. First, it allows to address thgomaroblem of institutionalism which
is indeterminacy of negative duties: it allows peaify the obligations imposed by
negatives duties. The Least Harm Principle will makelatively clear how individuals
should assume whether the Harm-Avoidance Requiremméulfilled or not. If one
chooses an action or a course of actions that pesdihe least harm to other individuals

— one does fulfil the Harm-Avoidance Requirement.

Second, the Least Harm Principle will leave indiats with much more space to
avoid any indirect harming of rights of other inidivals in comparison to a simple
version of institutionalism that Pogge assumed.Wesve argued in the previous section
of my thesis, Pogge’s institutional cosmopolitanisawves individuals only with two
options how individuals can avoid actions that ddug¢ assumed as a sustain of an
institution which violates human rights; eithettiecome an emigrant or a hermitvhat

is more, if we assume that all institutions areenfigct (will not always fulfil all rights of

7 As | have argued in the section 4.2 of my thesis, the option to become an immigrant is not a good option.
It doesn’t escape individuals from the responsibility for the harms caused by an institution as far as Pogge
assumes that institutions go beyond the system of nation-states. Hence, Pogge leaves individuals actually

with only one option —to become a hermit.
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all individuals), then participation in an insti is a guilt by itself. Consequently, one
should become a hermit who doesn'’t participateniastitution. And intuitively we can

say that there are not so many people who are fopéiis ultra-radical option.

In turn, the Least Harm Principle provides instdoalism with a solution. It provides
individuals with many options how they can satigfy Harm-Avoidance Requirement,
without actually having to emigrate or becomingeanhit. The principle directly
addresses the problems which individuals face daghn their interactions with the
global world, what makes it highly practical anefus. Do you want to buy a car?
Choose a car which does the least harm to envirotirB® you decide which political
party you should vote for? Vote for a party thaiyydes the most support for human
rights! And so on. As a matter of fact, the LeaatrHd Principle generates a good moral

guidance for individuals in almost all everyday idems.

Third, the Least Harm Principle perfectly suits §eg idea about a system with a
vertical dispersal of sovereignty, where individuebuld choose institutions where they
want to participate (1992, p. 58), while also beapglicable in the existing system of
nation-states. This makes the Least Harm Princga#stic and practical in use. The
Least Harm Principle also provides a good resptmsee critique of Buchanan (2004) to
Pogge. To recall, Buchanan criticises Pogge thatam@ot be responsible for the
consequences of the global structure because wepdoticipate voluntary in the global

structure, and responsibility requires voluntarings 95).

The Least Harm Principle leaves individuals enosgice in their each day-choices
to be able to assume their voluntariness. Everiflan’t have a choice whether to
participate in the global structure or not, we stk volunteers in our decisions for what
party to vote, what products to buy, what orgamiret to support, etc. The Least Harm
Principle proposes an intermediate position betvw&ghanan’s and Pogge’s views on
individuals’ responsibility. It keeps individualesponsible for making choices that would
produce the least harm. Individuals are asked &y &ast Harm Principle to be
responsible not faall consequential harms of the global structure (ifweeild do so, we

would go way too far in our assumption of the rewploility). The Least Harm Principle
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requires from individuals not less or more — tmimize the harms of the structure they
participate in. It seems to be just and realigti it doesn't require from individuals to

eliminate all evils of the global structure whajiractice seems to be impossible.

Of course, the objection that can be made hereiid eommit the least harm, I'm
still guilty for committing a harm. Hence, | cannmoeet the Harm-Avoidance
Requirement imposed by negative duties. The regptanthe criticism will be that some
choices that we make when interacting with the a@llelorld — are not choices at all (in
the moral sense). We cannot choose, for examptjrik water, or not, or to eat, or to
die from starving. Evidently, we are not morallgpensible for this kind of questions.
But we can choose products that we buy, organizdliat we support, political parties
that we vote for, and so on. In fact, these arkatsaices in the moral sense. And we are

morally responsible for this kind of choices.

The other obvious objection to the Least Harm Rpieccan be that in many cases we
don’t knowa-priori which action from a range of actions will produle least harm.
Often, we can discover it onfrposteriori.l absolutely agree with this criticism, as
individuals can never calculate all possible outesrand consequences of their actions.
Therefore, individuals can be morally responsilsily dor the intended outcomes and the
assumed consequences of the outcomes. If | selheon a market and one of my
customers would die because | had sold him a fishhe choked on a fish bone, | cannot
be held responsible for his death, because | aoatldhave assumed his death. | could be
held responsible only in a situation where | hdd $am an infected fish, or because | had
done it on purpose, or because | had not takempaawentive action (for example, by
checking my fish whether it was fresh before | vabsell it to people). On basis of this, |

believe that the Least Harm Principle still statigscritic.
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CONCLUSION

In the first four sections of my thesis, | have ericied a number of weak points in
the theory of institutional cosmopolitanism of Pegggarding the duties that human
rights entail. In my criticism of the theory | hagegued that Pogge’s vision of
institutionalism has definite difficulties with ttepecification of negative duties. As a
consequences, the theory cannot answer clearlyguedtions as how the Harm-
Avoidance or the Compensation Requirement can heuiti@n the theory of
institutionalism. | have also observed that Pagget convincing enough in his
arguments to be able to show that his appeal tativegduties is sufficient to broaden the
responsibility for certain abuses of human righitss gives reason to conclude that
Pogge’s attempt to reconcile the libertarian amdutilitarian view on duties within his
institutional cosmopolitanism — fails. Hence, itynie concluded that Pogge doesn’t
succeed in achieving his primary goal — to convitheepublic that we have strong
obligations toward other individuals to aid andiststhem with the fulfilment of their

human rights.

In the previous analyses, | have responded toritieism to institutionalism by
introducing the Least Harm Principle. My conclusisthat the Least Harm Principle
seems to be an adequate response to the maiisaonitic institutional cosmopolitanism.

It definitely helps to specify the negative dutz®l solve the problems associated with
the lack of the specification of the duties. Intfakhe Least-Harm Principle can assist the
theory of institutional cosmopolitanism by answgrto such questions as how the Harm-
Avoidance and the Compensatory Requirements shieufdlfilled within the

institutional version of cosmopolitanism, and ateov individuals can be responsible for
the consequences of a system that they don’t chagetary to participate in. In sum, |
conclude that the Least Harm Principle is ablditnirate many weak points in the
theory of institutionalism and to significantly estigthen its position within the fascinating

debate on global justice and the promotion of hungins.
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