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CHAPTER |

Research Design

I. 1. Introduction

I.1.A. Summary

The conflict in the Southern Philippines betweem @overnment of the Republic of the
Philippines (GRP) and two Muslim secessionist gspijoro National Liberation Front
(MNLF) and Moro Islamic Liberation Front (MILF), spectively depicts successful and
the less successful mediation process. The medragdtiation between the GRP and
MNLF has already produced the 1996 Final Peace eékgeait (FPA) that stands as the
foundation for other more technical arrangementgnding the establishment of an
autonomous region of Mindanao in the Southern Pilies. The FPA restored the
implementation of the 1976 Peace Agreement thablkad put aside.

Less development has been reached in the mediatgatiation between the GRP and
MILF. Thus far, both sides have not reached anyc@emreement, even though they
already signed a Declaration in 2010, stating amdment to continue working on the
peace process. However, in the late October 201LFNaunched a series of attack,
which was claimed by the group as ‘retaliationtfog indiscriminate shelling of Muslim
villages’ by the GRP.Shortly after that, the GRP launched an air stdkethe area of
Zamboanga Sibugay, where the MILF carried out drits @ttacks’

Given the different outcomes between the two maigblatforms, it is quite appealing
to look at the role of mediators in each mediatovocess. In fact, the nature of the
mediator groups in this conflict, i.e. Organizatiohthe Islamic Conferen¢OIC) and
International Contact Group (ICG), are distinctnfrceach other. The former is an
established international organization, while th#&er is an ad-hoc grouping formed
specifically to facilitate the GRP — MILF peacek&alindeed, when the characteristics are
different, the behavior of each mediator groupaar to differ as well.

Against this background, this thesis aims to stiioyw mediator behavior influences the
outcomes of a multiparty mediation. The answerhe ¢uestion will be constructed
through examining the lessons-learned from therwediation platforms in the Southern
Philippine conflict portrayed in the next chaptefsthis thesis. First, each mediation
platform will be examined to discover both the atteges and disadvantages it brings to
the mediation process, in reference to the behafitdre multiparty mediator. Multiparty
mediator’s behavior, for the sake of this reseaixlkspmposed of their standing vis-a-vis
the negotiating parties as well as the coordinagimongst the members of the mediation

L “MILF escalates attacks in Zambo Sibugay; 7 seidéead”,
http://www.philstar.com/Article.aspx?publicationStdtegoryld=63&articleld=73997715 May 2012,
09:00 p.m. (CET)

2 «“phjlippines launches air attack on rebels”,
http://www.upi.com/Top_News/Special/2011/10/26/Rigines-launches-air-attack-on-rebels/UPI-
80061319623500A5 May 2012, 09:15 p.m.

% Since 28 June 2011, the name of the organizatisrbken changed into Organization of Islamic
Cooperation.




platform. Having identified the plus and minus gsiof each mediator platform, the next
step is to extract some lessons out of it in otdeznvisage the best practice for coping
with the Southern Philippine conflict and, if amalble, the other similar conflicts.

For a brief timeline of the conflict and mediatiprocess, as well as the highlight of the
events discussed later, see, Annex of this thesis.

[.1.B. Context

The conflict between the GRP and the Moro insuigémtthe Southern Philippines has
been ongoing since 1972, following the armed attagkhe MNLF that was initially
pursuing the independence of Muslim Bangsamoro §daple of Moro in the Southern
Philippines area) from the Philippine jurisdictidn.response, the Philippine government
declared Martial Law to be implemented in the whélkilippines and fought the
secessionist group with militaristic measures. @Y7:1978, the MNLF split into two
groups, and the “new leadership” group declaredfigs the MILF.

The conflict has been protracted over time withragc attacks by the two groups.
Along with the armed struggle, both groups have alsen engaged in peace talks with
the GRP. Today, there are two mediation processegy@n between the government
and the two secessionist groups, in two differeameworks’ To coordinate all the
conflict resolution attempts as well as to représka GRP in the peace talks, a special
office was set up in 1993, which is called the €xfof the Presidential Adviser on the
Peace Process (OPAPP), currently headed by Secfeteasita Quintos Deles.

The GRP-MNLF peace talks have been mediated b@tfe In mediating the GRP and

MNLF, the OIC established a special committee tfzat been transformed a few times,
from the first Quadripartite Committee consistingf@aur OIC member countries to its

latest form, i.e. the Peace Committee for the SatPhilippines (OIC-PCSP) consisting
of twelve member states and the OIC Secretary @erfeutting it on the context of this

research, it was the Committee of Six (Bangladdstipnesia, Libya, Saudi Arabia,

Senegal and Somalia) who worked on the peace dalkag 1993-1996 resulting in the

FPA.

The GRP-MILF peace talks are mediated by Malaysi the ICG. ICG is an ad-hoc
group consisting of various states and internatioman-governmental organizations
(NGOs), established to support the peace talk$ittded by Malaysian government. It is
composed of four member states as well as four NG@slapan, Saudi Arabia, Turkey,
United Kingdom, Centre for Humanitarian DialogudéeTAsia Foundation, Conciliation
Resources, and Muhammadiyah, one of the largestiilusganizations in Indonesia.
Malaysia started its mediator role in 2001, while tCG was created in 2009.

In the context of this research, mediation attetmpthe OIC is considered successful
because the GRP and MNLF have reached and nowilmgd&menting the 1996 FPA.
On the other hand, mediation by ICG has not yetezel a final peace agreement and,

* For further information, see Jacques Bertrandateand Conflict in the Southern Philippines: Wy t
1996 Peace Agreement Is Fragile’Hacific Affairs Vol. 73, No. 1 (Spring, 2000), pg. 50



regardless of the 2010 declaration to resume ptdke the armed attack between the
two parties still happened, sporadically, evenluhg late 2011. Along these lines, this
thesis will focus its analysis on the mediationgass by the OIC in 1993-1996 and by
Malaysia and the ICG from 2001 until the present.

I.2. Literature Review

At the beginning, mediation study revolved arouié targument that a successful
conflict resolution is mainly determined by the siamce of the peace proposals that
satisfy both sides or, at least, are acceptablénem? It follows the logic behind the
conflicting parties’ decision to go into negotiatior mediation, namely to formulate a
win-win solution. Focusing only on the content gdesce proposal (or agreement when it
is agreed by all parties), this approach does ak¢ into account the process of the
mediation effort. Accordingly, it tends to overlotile dynamics of the mediation process
that may influence or even determine how a peacegeagent is finally achieved.

In reality, a peace agreement is never an indeperdese. Also, it is not rigidly a matter
of content. There are other factors in a peacegathat can influence, either positively
or negatively, to the conclusion of the agreem@&uholars, then, start to take into
account more the mediation process. This processated approach is more dynamic
than the end-oriented one, because the formerdan &y various discussions regarding
the factors that may influence the outcome of aiatexh process. One of the factors
analyzed by scholars is that related to the timarxgmomentum, for instance, as
elaborated by Zartman as well as by Crocker, et.al.

Zartman developed the idea that a negotiation afatien is likely to succeed when the
conflict is perceived “ripe” by the parti@&sA conflict is called “ripe” when the
conflicting parties have reached a point of “mutpiélurting stalemate”. In some cases,
the parties are unable to see the ripeness, thasrole of third-party mediator(s) is
crucial in framing the conflict situation to be clutive for negotiation.

Since the ripeness of a conflict only appears & pierception of the parties involved,
mediators could help shape the mindsets of thdictnfj parties that peaceful settlement
through negotiation is the best possible soluttbat further violence will only hurt both
sides. Additionally, mediators could also helpiaté# the communication between parties
when the situation between them is becoming sadlost

Crocker, et.al. raise the discussion about medig®adiness”, which they define as
“...the moment when a mediator has assembled thesiezgjresources, political backing,

and institutional support — both domestically andang coalition partners — to move the
negotiation process forward’"When both moments come together, mediation i$ylitee

® William |. Zartman, “The Timing of Peace Initiatis: Hurting Stalemates and Ripe Momentsie
Global Review of Ethnopolitic¥/ol. 1, no. 1 (September 2001) p. 8
6 .

Ibid.
" Chester A. Crocker, Fen Osler Hampson and Pamealla“Rising to the Challenge of Multiparty
Mediation; Institutional Readiness, Polilcy Conteattd Mediator Relationships in Chester A. Crocken



succeed. However, it is a matter of fact that ttenent of mediator readiness can differ
from the moment of ripene&dn a situation when mediator gets ready only &fierripe
moment for engaging the parties has passed, Chestdr argue that the mediator should
re-create the conditions to re-ripen negotiationthaut losing any of its institutional
bases of support.

There are two characters of the post-Cold War ausflthat impinge on the rising
importance of third-party assistance in resolvihg ttonflicts. First, most conflicts
nowadays are civil wars between governments anaicetibel groups, making it often
difficult to launch negotiation without the help dhe third parties because the
governments are usually reluctant to negotiate thi¢ghrebels. Second, the rebel groups’
demand for independence makes the situation mastlddor negotiation without the
help, since sovereignty is indivisible and indisgmsie’ Therefore, the essential role of
mediator needs to be taken into account.

This mediator-oriented approach focuses mostlyhenmediation styles and strategies
used to settle certain conflicts. In general, themes three mediation styles that may be
adopted by a mediator, ranging from low to higlemeéntion, i.e., procedural strategies
and directive strategies, as identified by Touvad Zartman, as well as by Bercovitch
and Houstort? Beardsley, et.al. (2006) further link the mediatityles with the outcome
of mediation procesS. A study by Bercovitch and Gartner (2089xombined the
mediation styles with conflict intensity to look tie best method to apply in certain type
of conflict.

Dean Pruitt goes more into detail by consideringliater behavior as an important factor
in the success of mediatiohHe elaborates a number of possible mediator’sinofeace
talks, such as (1) structuring the situation, (2vedoping working relationship, (3)
caucusing/shuttle diplomacy, (4) gathering infonoratto understand the underlying
interests, (5) reframing the issues so as to nfak@arties more amenable to solution and
(6) generating solutions. Pruitt also mentions dtikee mediation”, which means that a
mediator should do whatever feasible — and not bmiged to what is written on papers

Osler Hampson and Pamela Aall (eddgrding Cats: Multiparty Mediation in a Complex Vitbr
(Washington, D.C.: United States Institute of Ped&89), p. 679
8 .

Ibid.
° Nowadays, larger and/or special autonomy as vediéderalism are being more widely considered as a
“middle-ground” solution, as more states are wlio offer these options to the the rebels, etgricips
or whatever they may be labeled as.
19 See Touval and Zartman (1985 dan 1996), BercowitcthHouston (2000) or Bercovitch and Gartner
(2009)
1 Kyle C. Beardsley, et.al., “Mediation Style ands&r Outcomes” iThe Journal of Conflict Resolutipn
Vol. 50, No. 1 (February, 2006)
12 Jacob Bercovitch and Scott Sigmund Gartner, “lsr&iMethod in the Madness of Mediation? Some
Lessons for Mediators from Quantitative StudieMefliation” in Jacob Bercovitch and Scott Sigmund
(eds.),International Conflict Mediation: New Approachesdafindings(New York: Routledge, 2009), pg.
27
13 Dean G. Pruitt, “Mediator Behaviour and Succesdatliation” in Jacob Bercovitch (edStudies in
International Mediation(New York: Palgrave MacMillan, 2002), ch. 3



— to solve the conflict. In this sense, a mediatuould come with as many scenarios as
possible. Furthermore,

Pruitt also argues that mediator’'s power and stafusbe employed as a positive trait
vis-a-vis conflicting parties to further the pegmecessAlong this line, Bercovitch and
Gartner also propose a basic reasoning for metiatmehaviour. They argue that
mediator characteristics and their standing vissattve conflicting parties are important
determinants of the outcome; mediator must be dewgpartial, acceptable to all
disputants and deserving of their trtist.

Moving away from the traditional point of view thatediators are heavily focusing on
facilitating the conflicting parties, Sinisa Vukavargues that a mediator can go beyond
such a neutral and impartial positibhln this regard, mediators are considered as an
active party whose particular characteristics bexdnstrumental for the success of
mediation.

A previous study by Albert W. Harris focuses on @mommodating behaviors that
conflicting parties might take, by looking at thase of “civil wars” in the Philippines
and Indonesia® A minimum concern is given to the role of intefnaal mediators in
helping governments negotiate with insurgenciegoimclusion, Harris argues that in the
case of Philippines, there is no agreement betwleemronstituencies in domestic level,
which makes the agreement reached between thergogat of the Philippines and the
Moro Islamic Liberation Front (MILF) cannot be ingphented. While in Indonesia, the
constituencies accept the agreement concluded déydrernment an&Gerakan Aceh
Merdeka(GAM).’

Another related study by Jacques Bertrand focusés an the peace process with the
MNLF, particularly on the weakness of the peaceagrent between the government and
the MNLF® Bertrand criticizes the 1996 Peace Agreement te kartain flaws, such as
it's failure to address the issue of land rightsaadl as to involve other stakeholders in
Mindanao particularly the non-Muslims. In additid@ertrand also thinks that the MNLF
leadership has failed to address the issue of pooruand mismanagement within itself.
In the end, Bertrand suggests that the future at@én the Southern Philippines is more
likely to flourish if the MNLF and MILF peace prog® are linked in some manner. In
this regard, he proposes, a potential agreemewebet GRP and MILF should include a
renewed strategy to accommodate both the MILF ahd K™

4 Bercovitch and Gartner, op.cit., p. 26

15 See, Sinisa Vukovic, “International Mediation iadtis: Strategies and Bias ExpandedCoperation
and Conflict vol. 46, no. 1 (March 2011)

16 Albert W. Harris, “Coming to Terms with Separafissurgencies” ifNegotiation JournalyVol. 26, No.3
(July 2010)

7 lbid.

18 See further, Jacques Bertrand, “Peace and Coirfltbe Southern Philippines: Why the 1996 Peace
Agreement Is Fragile” ifPacific Affairs Vol. 73, No. 1 (Spring, 2000)

9 Bertrand, op.cit, p. 19



These studies address two platforms of a conflegagtely, while both must have
connections to each other, as eventually suggest@&krtrand in his piece. Regardless of
the fact that MNLF and MILF are two separate groapsl, therefore, have different
stances regarding the conflict settlement, thegimaily have many things in common in
their struggle. In this manner, the existing stadia the Southern Philippines conflict do
not provide a comprehensive process-tracing of batdiation platforms. Thus, a new
study is necessary to explore what lessons camedredd from both MNLF and MILF
mediation platforms, in order to produce a morerdhgh understanding towards a
successful multiparty mediation process.

All in all, the prior studies and the existing thetical framework within the mediator-

oriented approach have provided the tools for amadyhow mediators stand vis-a-vis
the conflicting parties. All the elements togetheamely mediation styles, strategies,
behavior, power and status (standing) as well apaitiality, shape the overall

characteristics of a mediator. However, fewer gsidook at how a mediator stands vis-
a-vis the other mediators within the same mediagitatform — here, in the context of
multiparty mediation.

Crocker, et.al. acknowledge that managing variaisra in multiparty mediation is not
an easy mattef’, but do not sufficiently elaborate on the dynan@iosong the mediators
themselves. In general, there is still a big gawben mediator — conflicting parties and
mediator — mediator relations. An attempt to fillstgap is a study by lji and Fuchinoe.

Focusing on the importance of cooperation and dpatidn between mediators, lji and
Fuchinoue highlight two types of coordination in Itiparty mediation, namely (a)
among individual third-party initiatives, and (by kead mediatoré® In this regard, lji
and Fuchinoue argue that:

“...[wlhen states engage in joint mediation, theirles as mediators, which are
affected by their independent policy interests, ldranteract with each other and
bring forth specific types of positive interconrieas.”?

lji and Fuchinoue furthermore argue that differemerconnectedness would likely to
happen in other sets of mediators, such as indHaboration of states and international
organizatior?® In conclusion, it is also proposed that lead iméibnal mediators are

likely to be able to effectively exercise coordingtfunctions, particularly when they are
accepted as a chief coordinator by the conflicfiagies as well as other mediatbts.

There is limited study that comprehensively anayaew mediators behave towards the
conflicting parties as well as towards each othéha same time. In fact, the relationship
between mediators (in a multiparty mediation) digantly impacts on how they stand

20 gee, Introduction chapter in Crocker, Hampson/Asiti(eds.), op.cit.

211ji & Fuchinoue, “Toward a Better UnderstandingMiltiparty Mediation in International Relations? i
Hiroshima Peace Scienc¥ol. 31 (2009), pp. 157-160

2 bid., p. 158

2 |bid.

% bid., p. 160



vis-a-vis the conflicting parties. A study connagtthe mediator’'s behavior towards each
other and towards the parties is necessary bedawsegive in-depth as well as hands-
on explanations, for instance, concerning how ntedsacould make use of their
numbers, in order to effectively settle a conflict.

The case of the Southern Philippines conflict sbajuite interesting, as it features two
groups of mediators with different natures. It ipected that studying the case would
give insight of what kinds of behavior will makesaccessful mediation and vice versa.

I.3. Theoretical Framework

This research will apply the existing theories regay mediator standing and strategies
and also coordination between mediators in a gradnch together shape the mediator
behavior as a whole. In general, a mediator neetiste a good standing in its relations
with the negotiating parties, because the standiefines how the parties value the
mediator and its role in the peace process andgeftire, influences the parties’
compliance to the mediator’s strategy in the attetopconclude a peace agreement.
Clearly, a mediator needs to behave in a way tbatfarts both negotiating parties and
maintain their trust. Another essential behaviomnltiparty mediation, which is not
necessary in single-party mediation, is maintairangpod working relationship amongst
members of the mediation platform. Otherwise, &eriral tension amongst the mediators
themselves may occur and potentially frustrateathele mediation process.

I.3.A. Mediator Standing and Strategies

According to Bercovitch and Gartner, mediation nb@ydone by any actor — may it be
individuals, states, regional or international arigations or institutions — with resources,
standing or interest In the case of mediation in the Southern Philippionflict, there
are basically two groups of multiparty mediatoe, the OIC Committee of Six, which
represents a group of states and the ICG, an agioop consisting of states and NGOs.

In order to create peace among the negotiatingegarmnediators should have power to
push or influence to persuade each party, not tinlyome into negotiation, but also to
reach a peace agreement. A peace agreement iseoessary indicator of success of a
negotiation process, as it providesl@ jurecommitment to the conflict settlement and
foundation for further technical arrangements. Thewer” and “influence” of the
mediator may well be defined by the term “standing”

Mediator characteristics and their standing vissathie disputing parties are important
determinants of the outcome; mediator must be dewgpartial, acceptable to all
disputants and deserving of their tréfstturthermore, status can derive from the standing
of the organization with which the mediator is lgdtied; Mediator status also contributes
to mediator effectivenes$.Concisely, mediator standing comes from its owarabter

as well as from the negotiating parties’ recognitio

% |bid., p. 22-23
% Bercovitch and Gartner, op.cit., p. 26
2" Pruitt, op.cit., p. 51



In connection with mediators that consist of mantoes, Crocker, Hampson and Aall
mention that the credibility of multiparty mediagor

“...depends orj1] how important it is to the conflict parties to haaenultilateral —
not state-based — stamp of approvf?] the mediator's ability to satisfy the
organization’s member states anfd] their capacity to move their sometimes
cumbersome organizations alontf.”

As indicated earlier, there are three fundamentdiation strategies along a continuum
ranging from low to high intervention that may beopted by a mediator, i.e.
communication-facilitation, procedural strategies directive strategi€sS.The choice of
mediation strategy depends on the standing of teiators vis-a-vis conflicting parties.
The higher the mediator’s standing is, the morgilfle the mediator could move from
one continuum of strategy to another, with concernwhat is needed in a certain
situation and context.

1.3.B. Coordination in Multiparty Mediation

A new study by Crocker, et.al. comes to a conclusiat in order to succeed, mediators
in a team should coordinate themselves and make that they create coherence
together’® The bottom line of their argument is that how tmediators organize
themselves is related to, and will affect, how tmediators behave towards the
conflicting parties. This is possible because bgrdmating quite well, it will reduce the
possible liabilities of multiparty mediation. Craaket.al. identify a number of liabilities
of multiparty mediation, inter alia, the lack ofromon vision and the possibility of
mixed message, as well as “forum shopping” — aasin where each mediator offers a
different forum to negotiate with any of the codfiing parties. Shortly, these liabilities
will come as a result if mediators do not coordéniemselves well.

The arguments supportive to multiparty mediatiodidate that with more actors as
mediator, there will be more ideas and avenues mgpmp. More actors also mean more
resources and standing, which will provide the rats with more various options and
strategies. This will only happen if the membersvdplay their differences and

individual interests and come with a common efforstead. A well coordinated

multiparty mediation will result in more resources utilize and more coordinated

interests.

As mentioned by Stedman, and further reemphasiyelgl Bnd Fuchinoue, in order for
mediators to be effective, they must speak withariee®! The way to do it is, inter alia,
by having a mediator to take the lead. The rola &Ehief” mediator in the team is also
important to carry out the coordinator rule. Itfisther suggested that the presence of
lead international mediators are likely to be atueeffectively exercise coordinating
functions through what might be termed the “cooation mechanism”, when they are

28 Crocker, et.al. (eds.), op.cit., pp. 11-12

2 Bercovitch & Gardner, op.cit., pg. 27

30 See, Crocker, Hampson, and Aall, “A Crowded Stagabilities and Benefits of Multiparty Mediation”
in International Studies Perspectivesl. 2, No.1 (February 2001)

311ji and Fuchinoue, op.cit., p. 160



accepted as a chief coordinator by the disputimggsaas well as other mediators and are
never seriously challenged in that reg¥rd.

1.3.C. What makes a good multiparty mediation?

Linking the two aforementioned theories, a multipanediation is likely to result in the
conclusion of a peace agreement if the mediator eh@®od standing and are well-
coordinated. In the context of mediators in a grauporganization, standing can be
derived from the power and status of the grouprgammization and also be determined by
the level of coordination and interconnectednessranthe members. Equally important
with mediator's own modality and that of the orgation, a recognition from the
negotiating parties also defines their standing.

Furthermore, as indicated earlier, a high standing mediator enables them to be more
flexible in using the available strategy optionspending on what is needed in a certain
situation. Mediator with a low standing can onlyspibly exert the facilitation strategy,
but with a high standing, it may at a certain paises procedural and even directive
strategy. Finally, it is expected that with a widange of strategy options, a mediator is
likely able to bet the negotiating parties concladeeace agreement.

The summary of the theories linkage can be se#meischeme below:

(Theory 1) Expected result:
Higher More likely to reach a
Power and the status More flexible in peace agreement
of the group or strategy options
organization they Higher level of
belong to dependence from the
parties, making them
Recognition from feel more pressure tp
the parties (the level reach an agreement
of acceptance, Mediator’s without fiercely
agreed and trusted Standing doing so.
by both sides,
impartiality) Expected result:
(Theory 2) Lower Less likely to reach a
YLess flexible in peace agreement
Coordination and strategy options
interconnectedness
among mediators in
a group or
organization

%2 |bid.



I.4. Research Question

This research will examine the question: “what the strengths and weaknesses of the
multiparty mediation platforms in the Southern Ripines conflict; and how does the
mediators’ behavior determine the success or fatloireach a peace agreement?”

I.5. Hypothesis

The existing theory, as mentioned before, explémas a higher standing of a mediator
leads to a better position to settle the conflitcta multiparty mediation, coordination is

also likely to help further the settlement of aftich Accordingly, this research proposes
hypothesis that “mediators with higher standing, those that are well-coordinated and
supported by the power and status of the organizadre more likely to succeed in

helping the parties to come into a peace agreetnent.

I.6. Operationalization of Concepts

I.6.A. Mediator behavior

Bercovitch and Gartner do not make a distinctiotwben mediator behavior and

strategies. Furthermore, they suggest that mediatoavior should be conceptualized by

the activities in terms of specific strategies. $hin their conception, behavior is simply

measured by the level of intervention of the mextgin the conflict. However, for the

purpose of this research, the concept of behasgi@xpanded. Two sides of mediator

behavior are taken into account, as follows:

(1) Mediator behavior towards each other, whichl wé analyzed through how they
organize and coordinate themselves as a team aatoecand

(2) Mediator behavior towards negotiating partihjch will be analyzed through their
standing vis-a-vis the parties as well as the eggias applied in carrying out the
mediation tasks.

1.6.B. Successful mediation

Beardsley, Quinn, Biswas and Wilkenfeld mentioreéhoutcomes that are relevant to
international crisis resolution, namely (1) achimeat of a formal agreement, (2) post-
crisis reduction of tensions between crisis actord (3) the abatement of the crisls.
Those indicators are useful to measure the suamessediation. In this research, a
mediation is considered successful if it leadshi dachievement of a formal agreement.
On the other hand, it is considered failed if iesmot even abate the conflict.

I.7. Case Selection Strategy

This research is based on the notion that medibavior in a multiparty mediation is
the determinant factor in resolving a conflict. Shit is necessary to study two processes
of multiparty mediation in similar conflict settinglike the Southern Philippine conflict.
Unexpectedly, similar conflict settings in the Swarmn Philippines do not lead to the
same result of mediation attempts; one has comb thé conclusion of a peace
agreement, while the other not thus far.

%3 Kyle C. Beardsley, et.al., op.cit., p. 66
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The conflict in Southern Philippines is an examplemultiparty mediation. It is rather
difficult to find scholarly work that elaboratesetitwo mediation platforms at the same
time. A study by Jacques Bertrand focuses onlyhenpeace process with the MNLF,
particularly on the weakness of the peace agreelmetmieen the government and the
MNLF.** It leaves room to further study both platform®aé time, in order to produce a
more thorough understanding of how each mediatmrgbehaves.

1.8. Data Collection

This research will mainly rely on literature studyhich will be done throughout the

whole process of this research. In this regards gignificant to study the agreements
signed, official documents issued and statementierb officials of the government of

the Philippines, MNLF, MILF, as well as the OIC a@G. This sort of source is useful

to follow the mediation stages and meetings, ad a&lto find how the mediators

organize themselves and how they are seen by tliepa

As a supporting source, it is necessary to loogpation pieces of the individuals who
have practical experience in or knowledge aboutdbeflict. This type of source is
usually unofficial in nature but can actually gme insider’s story.

In addition, reliable Philippine-based and inteimadl online newspapers will also help
give information, particularly with regard to theverage of important occasions as well
as to the comments made by the negotiating team bewsmfollowing certain
circumstances, either progress or setback in theseaf the mediation process.

1.9. Methods of Analysis

This research will apply process tracing througa ttvo mediation platforms in the
Southern Philippines conflict. The process tradmgnainly aimed at explaining how
each mediator group works in the Southern Philippibhy implementing the prevailing
theory. This research is well-suited with processihg because it enables an in-depth
analysis of the case, particularly concerning hdvetder coordination leads to successful
mediation.

In addition, this research will also take into acabthe lessons learned from the
mediation practices on the ground. Thus, this rebemight come with new ideas that
are complementary to the existing ones concerniediaor behavior.

1.10. Scope and Limitations

This research is basically expected to provideoaotigh understanding of the mediator
behavior in the Southern Philippines conflict. Givhe different characters of the two
mediator groups, this research is also expectexkptain why one group of mediator is
more successful than the other, mainly by lookinigoav the mediators in a group behave

34 Bertrand, op.cit.
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towards each other. Thus, the scope of this relsesuquite specific to the conflict in the
Southern Philippines.

However, for further study, this research can &lsaised as a basis, for instance, to do
comparative study of mediator’'s behaviour with otsienilar conflict. To certain extent,
this research is also expected to provide polickers particularly those involve in
conflict resolution activities, with some recommatidns regarding mediator’s
behaviour that is necessary to further the settiémka conflict.

12



CHAPTER II

1996 Final Peace Agreement: A Successful Mediatiday the OIC Committee of Six

“[T]he success of the GRP-MNLF final
peace agreement is rightfully viewed here
as a major diplomatic trophy of the OIC.”

~ Blas F. Ople, former Foreign Secretary
of the Republic of the Philippines

Since its creation in 1972, the MNLF had pursuethl@med struggle and diplomatic
approach in order to separate from the Philipparescreate an independent Bangsamoro
state. The use of military forces was dominanth&t beginning of its struggle and
following the failure of 1976 Tripoli Agreement, asgill be explained later on. The
signing of Jeddah Accord in the 1987 had not oatyntnated the hostility between the
GRP and MNLF, but also had opened the avenue tlotigelasting peace until today.

This chapter will further elaborate the successdttempt by the OIC Ministerial
Committee of the Six in mediating the peace talgsveen the GRP and MNLF. The
mediation process that took place from 1993 to 19&® resulted in the signing of the
Final Peace Agreement (FPA) between both parti€s $eptember 1996.

With the conclusion of such a highly essential doent, the mediation process by the
OIC is considered successful. As will be presemteldw, the FPA is a major document
because not only did it formally cease the armeadlicd between the GRP and MNLF,
but also provide a way in for the peace proceswdm the GRP and MILF. Especially
after the breakdown of the 1976 Tripoli Agreeméiné, FPA had renewed the hopes for a
peaceful solution in the Southern Philippines.

[I.1. The Failure of 1976 Peace Agreement: First Pdse of OIC Mediation

Following the first armed attack by the MNLF undee leadership of Nur Misuari in the
end of 1972, the GRP would use military approachrasttempt to stop the movement.
In order to give more power to its struggle, the IMMNalso sought international support
by intensively doing diplomatic activities, espdigiavith the OIC. MNLF’s diplomacy
quickly drew the OIC’s attention, owing to the Islia identity shared by the two. As a
result, the OIC Summit in 1974 accepted the MNLFegates delivering an “appeal
letter” stating their wish for the OIC’s recogniticand support in their battle for an
independent Muslim staf8In 1977, the OIC granted the MNLF an observewustat the
organization.

The OIC helped facilitate the pre-negotiation phagskich was basically focused on
bringing both conflicting parties to the negotiati@ble. According to Dupont and Faure,
pre-negotiation phase copes with the obstaclesegotiation as well as hurdles in

% Lela G. Noble, “Muslim Separatism in the Philippin 1972-1981: The Making of a StalemateAsian
Survey Vol. 21, No. 11 (November, 1981), p. 1099
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negotiation®® The main obstacle to kick off the negotiation whse lack of
communication between both sides, because of theaindistrust. On one hand, the
MNLF perceived the GRP as corrupt, unfair and inmpgdits struggle for self-
determination. On the other hand, the GRP perceithed MNLF's movement as a
rebellion, thus, it posed a threat to national sgcand integrity.

The distrust between the two parties was gettingnevigher following the failure to
implement the 1976 Peace Agreement. Given the roistances, a third party
intervention was very important to bridge the comination between the GRP and
MNLF, as well as to introduce the way in to the qedal conflict resolution. In this
regard, without the OIC’s recognition of the MNLE well as its pressure to the GRP at
the first place, the peace talks between the twdlictng parties might not have begun
and the armed conflict would possibly have remained

Still in the pre-negotiation phase, by introducitigp peace talks to both conflicting
parties, the OIC also helped reframing the conflidtrough a Joint Communiqué, the
Foreign Ministers of the Organization called far political and peaceful solution ...
within the framework of the national sovereigntydaterritorial integrity of the
Philippine.”®”  While recognizing the MNLF's struggle earlier, dbgh this
Communiqué, the OIC also gave recognition to thédpines’ sovereignty.

By accommodating both sides’ aspiration and intsygbee OIC was trying to derive the
leverage to be the formal mediator. Here the Oféameed the conflict situation in such a
way that peaceful resolution would take place vaithalready projected solution, i.e. to
give autonomous status to the Moro. Along theseslinthe option for Moro’s
independence had clearly been taken away, as tienalasovereignty and territorial
integrity of the Philippines were explicitly memtied in the Communiqué. In addition,
the reframing of the most feasible solution was als effort to change both side’s stance
from a far spectrum to a closer “best alternatova hegotiated agreement” (BATNA) — a
term commonly used in mediation study in embodynd‘imaginary zone” of potential
agreement where the stance of each party meetsnthier the BATNA is, the closer the
negotiating parties to concluding a peace agreement

The first formal talks between the GRP and MNLFdrmated by the OIC Committee of
Four (Libya, Saudi Arabia, Senegal, and Somalia@ktplace in Jeddah in January
1975 The series of subsequent meetings finally resutiethe signing of the Peace
Agreement in Tripoli, Libya, on 23 December 197®eTTripoli Agreement is the first
document signed through the peace process. Theergm basically stipulated the

% Christophe Dupont and Guy-Olivier Faure, “The Négiion Process” in A. Victor Kremenyuk (ed.),
International Negotiation: Analysis, Approachesuss(San Francisco, CA: Jossey-Bass, 2002), pg. 43
3" Noble, op.cit.

38 Abhoud Syed M. Lingga (Institute of Bangsamorod®#s), “Role of Third Parties in Mindanao Peace
Process”, a paper presented on the Internationafie@ance on Peace Building in Asia Pacific: TheeRadfl
Third Parties, on July 1-3, 2006 in Khon Kaen, Tdrad,
http://www.aljazeerah.info/Opinion%20editorials/&B30200pinion%20Editorials/July/7%200/ROLE%20
OF%20THIRD%20PARTIES%20IN%20MINDANAQO%20PEACE%20PREXS%20By%20Abhoud%?2
0Syed%20M.%20Lingga.htnaccessed on 27 March 20.00 CET
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cease-fire arrangements and tentative terms femagsettlemerit. The Agreement also
stipulated autonomy for 13 provinces in MindanaoutBern Philippines}’

However, the Agreement quickly fell short over thetails in the implementation. The
GRP insisted that a referendum was required tdifgthe autonomy status, which was
considered unnecessary by the MNLF. Accordinglye tBRP proceeded with the
plebiscite and decreed the creation of two auton@megions, which was then rejected
by the MNLF*! The failure to implement the Tripoli Agreement vadwviously a setback
in the peace process. Not surprisingly, it triggermlent conflicts to reoccur. During this
period, the internal friction and breakup withire tlMiNLF escalated. As a result, Salamat
Hashim, the former Vice Chairman of MNLF decidedstparate from Nur Misuari's
organization and established the MILF in 1977.

During this phase of mediation, Libya took the leagn though the leadership position
was never officially mandated. Libyate factoleadership is evident through the fact that
it hosted the signing ceremony of the 1976 Peacedkgent as well as through the active
personal role of Muammar Gaddhafi, former LeadeLibfya. According to a study by
S.P. Harish, Libya made threats to do some disddganus actions against the GRP if a
peace agreement were not concluded immedi&tely.

In contrast, Libya gave support to the MNLF's arnstduggle, albeit the Philippines’
sovereignty and territorial integrity had been a#ily recognized in the Joint
Communiqué of the OIC Ministers. Besides the unaengd supply of weapons and
money to support the MNLF's armed struggle, Libydésfactobacking for the MNLF
was obvious when the country hosted Nur Misuarhisrexile in the 19808

Earlier, the GRP’s decision to go into peace talith the MNLF was also taken under
the threat of an oil embargo by the OIC member trees) particularly Saudi Arabia.
Another factor that pulled the GRP into the nedmiatable was, for sure, the positive
recognition of its sovereignty by the OIC. Regasdl®f Libya’s actual support to the
MNLF, it was obvious that the OIC member stategatgid the idea of separatism and
would stand for the principles of sovereignty aaditorial integrity.

Libya is said to dominate the mediation process eweh overshadow the other OIC
members? Furthermore, the use of political threats, intéx & let the MNLF return to
violent conflict if the GRP were not in favor of mduding a peace agreement,

%9 Noble, op.cit., pg. 1100

O Ibid.

“1 Bertrand, op.cit., pg. 39

423.P. Harish, “Towards Better Peace Processes:mMp@mtive Study of Attempts to Broker Peace with
MNLF and GAM”, Institute of Defence and Strategiti@es working paper, No. 77 (May 2005), p. 5,
http://www.rsis.edu.sg/publications/WorkingPaperB/XV.pdf 25 May 2012, 10:00 p.m.

3 As indicated in the sentence “In 1983, announceah {Nur Misuari’s] base in Libya...” see Peter
Bacho, “The Muslim Secessionist Movemerurnal of International AffairsVol. 41, No. 1
(Summer/Fall 1987), p.157

*4 Harish, op.cit., p. 14
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demonstrates Libya’s superiority behavior over tlegotiating partie$> It also derived
the standing from the OIC’s high leverage at thattipular time. However, Libya’'s
‘over-directive’ strategy as well as its supportthe MNLF made itself and the overall
mediation process lost credibility shortly. As aulk, the OIC Committee of Four failed
to keep the GRP and MNLF in the negotiation talgeruthe difference of agreement
interpretation by each side.

A high leverage is useful for putting pressure loe ¢onflicting parties to negotiate when
they are actually unwilling to. In this manner, t8¢C’s high leverage over both GRP
and MNLF in that particular time was vital for tipeace talks to take hold. However,
exerting too much pressure, at the same time, worddte distrust on the mediator,
especially from the negotiating party that feelsated unfairly. Apparently, the high
leverage of the OIC at the beginning of mediatiad dot make the 1976 Peace
Agreement last long enough. Hypothetically, if Labgnd other OIC members could have
maintained their standing, they would have beer &bresume peace talks at any point
when disagreement between the GRP and MNLF toalepla

[1.2. The 1996 Peace Agreement and the Road to Fuihplementation

Apart from the immediate recurrence of armed confind the return of MNLF to its
original demand to separate from the Philippinés, breakdown of the 1976 Tripoli
Agreement gave a way for the OIC to come with edigitiatives. However, it took
quite a while until the OIC brokered the GRP-MNL&ape talks once again. It was most
probably because the OIC had learned from its gagstrience that mediating with force,
as done by Libya, would bring more harm than gd&al. the OIC waited for the well-
timed momentum to restart its mediation efforts.

Eventually, the toppling down of President FerdohaMarcos in 1985 gave the
momentum for the peace talks to resume, as the Milght put a better hope on the
new regime. A political goodwill was shown by Mastsuccessor, President Corazon
Aquino, inter alia through the proposal for theatien of an “Autonomous Region for
Muslim Mindanao” (ARMM)#® upon which a plebiscite was held in 1989. In addit
the MNLF’s power had also been rapidly decliningpexially during the early 198065.
The high escalation of conflict during 1977-198haxsted both GRP and MNLF, also
leading them to sign a ceasefire agreement on e®é&er 19862

It was very timely for the OIC to step back in gheace process. Taken as a whole, the
favorable circumstances gave confidence to bothgsathat peace talks were the most

*5 |bid.

“® The legal basis for the creation of ARMM is theg@mic Act for the ARMM (Republic Act No. 6734 of
1988)

" See further, lvan Molloy, “The Decline of the MaXational Liberation Front in the Southern
Philippines”,Journal of Contemporary Asia/ol. 18, No. 1 (1988)

“8 For a brief chronology of the conflict escalatituring the abovementioned period, see, for instance
http://uca.edu/politicalscience/dadm-project/asidiaregion/philippinesmoro-national-liberationefint-
1968-present/accessed on 20 May 2012, 08:00 p.m.
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desirable solution to their conflict. This momentwas tactfully employed by the OIC to
facilitate meetings between the GRP and MNLF. Tigaisg of the Jeddah Accord on 3
January 1987 marked the MNLF's shift back to théioopof autonomy. In fact, an
MNLF official ever mentioned that they actually didt want autonomy. Instead, they
were“pressured thrice by the OIC to talk with the Gaverent.*®

The Accord paved the way to the new phase of medigtrocess by the OIC Committee
of Six. The new Committee was actually an expan&iom the previous Committee of
Four, with two additional member countries, i.enBladesh and Indonesia. This time,
Indonesia was officially appointed the chair of themmittee — for further reference in
this thesis, those who chair or lead the mediaptatform are simply addressed the
“chief mediator”.

There are some systemic changes in the Philippinibe late 1980s that provided a good
momentum for the fruitful talks, as elaborated iearHowever, those factors coalesced
together could have been useless if there were ethator to bring the parties back on
the negotiation table. Theoretically, the mediatordle is important to strategically
capitalize on the ripeness of the conflict. Theimetof the MNLF to the negotiation, for
instasréce, was not only owing to its weakening powet also to the pressure put by the
OIC.

The Committee of Six mediated the peace talks eéliahtually led to the conclusion of
the 1996 FPA. Prior to the signing of the 1996 FB#ere were four rounds of formal
peace talks held from October 1993 until August 613 well as nine informal
meetings.* It means that in average, four meetings were dzgdnevery year, which
portrays intensive communication not only betwebka hegotiating parties but also
between them and the mediator. Such an intensiugesee of meetings helped the peace
talks to maintain the favorable momentum, becausg possible change in the
circumstances might influence the stance of eagbtreging parties.

The Agreement signed on 2 September 1996 initiedgated the Southern Philippine
Council for Peace and Development (SPCPD) as pomasautonomous government in
ARMM, which covers 13 provinces agreed under th@6l®eace Agreemerft.The
further implementation of the FPA is split into tywbases, i.e. phase (1) establishing of
SPCPD, the Special Zone of Peace and Developm&@HRAD), and the Consultative
Assembly; and phase (2) organizing plebiscite tierd@ne the establishment of a new
autonomous government in the Southern Philippiies.

The 1996 Final Peace Agreement is the most fundeinfemmal documents in the GRP-
MNLF peace process, as it is the reference forotigoing peace talks, which is more

9 Nasser A. Marohomsalidristocrats of the Malay Race; A History of the Baa Moro in the
Philippines(Quezon City: 2001), p. 296

0 Bertrand, op.cit., pg. 38

®1 1996 Final Agreement

*2 carolina G. Hernandez, “The Philippines in 199@4duse Finally in Order?” iAsian SurveyVol. 37,
No. 2, A Survey of Asia in 1996: Part Il (Februdg97), pg. 205

%3 See, further, the 1996 Final Peace Agreement
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technical in details. For instance, one of thestatmportant developments in the GRP-
MNLF peace process is the signing of the MoU onadldganel in April 2010, also
brokered by Indonesf. It did not only terminate the armed conflict beémethe GRP
and MNLF determinatively, but also helped encourdgecommencement of the GRP-
MILF peace talks. As said by Blas F. Ople, formereign Secretary of the Philippines,
"The settlement sets precedents that hopefullyimgpire the last remaining separatist
movement in Mindanao, the MILF, to follow in thetpaf peace®

The most distinct character between the 1996 anth Feace Agreement is that the
former has proven its sustainability up until tod@kie current peace talks focuses on the
implementation of the Final Agreement, which isypractical in nature. The breakdown
of the 1976 Peace Agreement demonstrates how tlueefdo deal with the technical
implementation of the Agreement would lead to takufe of the whole agreement and
would hinder the whole peace process.

[1.3. The Mediator Behavior: the OIC’s standing and Close Coordination

This thesis holds the argument that the conclusiothe 1996 FPA and its success in
providing the ground for the long-term solutionti® GRP-MNLF conflict are owing to
the mediator behavior, among other reasons. Athbginning, the OIC exerted its
leverage — also making use of the MNLF's weakemoger — to make the MNLF shift
back to the option of autonomy. This, in turn, wbalso make the GRP more willing to
resume the mediated peace talks.

A downside to the OIC’s standing vis-a-vis the GRREhe fact that only the MNLF has
been accepted as an observer to the Organizatiom.GRP’s proposal to become an
observer country to the OIC has not yet been petjtiresponded, mainly due to the
strong resistance from some member countriesAra Saudi and Libya. Fortunately,
this evident “partiality” had not brought any sificant harm to the peace process.

Also, looking back to the first phase of mediation the Committee of Four, the OIC
actually lacked leverage over the GRP, but the pafé&s members helped boost it up.
The OIC gained its leverage from the influentialnber countries, namely Libya and
Saudi Arabia that had a control over the Philippiné supply>® On the other hand, the
OIC has a relatively bigger leverage vis-a-visMiéeLF, because it was due to the OIC’s
recognition and support that the MNLF could gais ihternational leverage and be
“accepted” as a negotiating party by the GRP.

In fact, the OIC had been increasing its standivey ¢eime, through its good office in the
GRP-MNLF peace process. The continuity of the mtexhicby the OIC Committee even

** Indonesian Foreign Ministry website, http://wwwike.go.id/Pages/lIssueDisplay.aspx?IDP=26&I=en
*“gSyccess of MNLF accord lauded; Islamic nationt®ign ministers applaud agreement; OIC summit

opens today”, http://findarticles.com/p/news-ad&tmanila-bulletin/mi_7968/is_2003_0Oct 15/success-

mnlf-accord-lauded-islamic/ai_n33570841/?tag=cantetl, 28 May 2012, 1:00 p.m.

¢ Noble, op.cit., pg. 1099
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until today demonstrates its good standing vissaifie negotiating parti€$. More
concretely, over the three years period of mediatk®93-1996) the OIC Committee of
Six had been building its standing through inteegsormal and informal communications
with the negotiating parties.

The convening of nine informal meetings prior te tonclusion of 1996 FPA shows that
informal diplomacy was quite a significant strateggyployed by the OIC Committee of
Six. Indonesia also gave a special meaning to agtlyhvalued the informality of the
meetings. According to the former Foreign Ministef Indonesia who was also
representing Indonesia as the chief mediator, Aditas, informal meetings were very
important to test is negotiation was really desibgdoth negotiating parties as well as to
check the level of acceptance of Indonesia astitef mediator by the parti€g.

Having an estimation of its level of acceptancepsel mediator to decide upon the best
strategy option, whether it is the facilitationppedural or directive one. Putting it in this

context, the OIC had clearly used a directive sgatat the earliest stage, to push both
parties back into the negotiation. A directive &gy was the best option to make the
MNLF accept the option of autonomy, otherwise, tiegotiation could have not been

started.

Additionally, informal meetings also help increati®ee leverage, because frequent
informal contacts would gradually grow the trust tbe negotiating parties on the
mediator. It is said by one of Indonesia’s ForeMmistry officials that the informal
meetings organized by Indonesia were somewhatrelifdfrom those by Libya® Unlike
Libya, Indonesia did not use a directive strategd #ook a more friendly approach
instead. This kind of mediator behavior is benafitor long-term working relationship.

During the peace talks, the OIC, particularly Indsia as the chief mediator, had applied
the procedural strategy. In this case, it encoutageth sides to prepare negotiable
position and practical proposal, as well as takimiative in organizing the necessary
preceding meetings. The application of procedutedteyyy is apparent in the way
Indonesia had arranged the meetings. In this ¢adenesia had been able to restructure
the negotiation into three layers, i.e. (1) formabotiations at the level of leaders, (2)
consultations at the level of senior officials, 83 seminars to disseminate information
to the public® This structure, according to the Indonesian chietliator at that time,
Sastrohandoyo, was the most suitable approachnidling such a delicate confliét.

" Currently, the GRP-MNLF peace talks are mediatethb OIC Peace Committee for the Southern
Philippines (OIC-PCSP). The main purpose of the @itee is to ensure the full implementation of the
1996 Peace Agreement towards the creation of gadbe Southern Philippines. The OIC-PCSP has 12
member countries, namely Bangladesh, Brunei Dalarss&gypt, Indonesia, Libya, Malaysia, Saudi
Arabia, Senegal, Somalia and Turkey, as well asexvofficio members consisting of the host cousstrie
for the Summit and Foreign Ministers Council megtimdonesia has been appointed the Chair sincé 200
%8 Teuku Faizasyah (currently the Speaker for theiBeat of Indonesia), “Indonesia’s Experience in
Facilitating Peace Proces3he Indonesian Quarterlywol. XXXI, No. 3, 2003, pp. 352-353

9 |bid., p. 353

% Ipid.

%1 bid., p. 354
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Indonesia’s active mediation role in the roads talithe 1996 Final Peace Agreement is
clear as it hosted the four rounds of Formal P&atkes, which each round resulted in the
signing of a formal documefit.Indonesia also hosted several meetings of the dlixe
Committee and the Support Committees in prepardtothe Final Agreement. As the
mediator, Indonesia had to keep the pace and segudrthe preparatory meetings and
the rounds of Formal Talks in order to have enotigie in formulating the most
acceptable proposal for both sides, but at the $aneg not to lose the momentum.

Indonesia had been gaining its leverage as thd ptediator from all involving parties.
Formally, it holds the mandate from the OIC as @air of the Committee of Six. As
elaborated earlier, a mediator standing can ddriva the organization with which the
mediator is affiliated as well as contributes te #ifectiveness of the mediatith.

In the eye of the GRP, Indonesia is not only a megog country, but also a good fellow
since both countries are the members as well a®timeling fathers of the Association of
Southeast Asian Nations (ASEAN). In addition, hgvanGovernment mediator, and not
a non-state actor instead, makes the mediatiorepsomore trustable and reliable for the
GRP. While for the MNLF, Indonesia might be seenaabias mediator due to its
relations with the GRP. However, Indonesia alsoefitnfrom its image of a Muslim-
populated country.

Procedural strategy that was applied in the GRP-MNieace talks had enabled
Indonesia to exert a more formal control over thecpss and environment of the
mediation; to determine structural aspects of tleetmgs, [...] and the situation powers
of the parties’ resources and communication preasedsut little or no control over other
aspects. This is similar to the so-called formolatstyle, in which the “formulator” may
play a more active role, such as: asking the matbebrainstorm, suggesting that issues
be either disaggregated or linked together, inmgntiew solutions and so forth.

In this manner, Indonesia played a bigger role thamannel of communication among
disputing parties, but on the other hand, it dithmave adequate resources to play carrot-
and-stick. What is also important is that Indondgd maintained the level of comfort
between the two parties through a mediation sty is not too forceful on either side
but accommodating both aspirations as well ascts with initiatives. By applying this
strategy, it tries to maintain its leverage by kegghe trust from both parties.

There is an opinion that the GRP-MNLF peace prodess actually been severely
weakened by the end of 1998 for some reaSdhsspite of that situation, the peace talks
between the GRP and MNLF has been enduring evee. sitegardless of the challenges,
both negotiating parties had stayed in the negotiatinlike in the previous phase when

%2 As stated on the 1996 Final Peace Agreement. Bdehpreview on the Indonesian Government’s
perspective on its role in the GRP — MNLF peacegss, see the website of the Indonesian Foreign
Ministry, http://www.deplu.go.id/Pages/lissueDisplspx?IDP=26&I=id

83 Pruitt, op.cit., p. 51

% Quinn, et.al., “Power Play; Mediation in Symmetitd Asymmetric International Crises” in Bercovitch
and Gartner, op.cit., pg. 189

% Bertrand, op.cit., p. 37
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MNLF walked out from the peace talks due to disagrent with the GRP. It proves that
both parties had seen the OIC Committee of Sixgratdided the best possible platform
for them to settle the conflict, they would notkoat any other possibilities.

The peace talks between the GRP and MNLF is stgbang until today, which deal with

the “leftover” technical issues.. The process hasidht up significant progress as both
sides’ BATNAs have moved closer over time. Whatlso important is that it helps

maintain the stable peace in the Southern PhilggifhThe relationship between the
GRP and MNLF has become less fragile than it usethe, due to the continuous
meetings and contacts facilitated by the OIC.

% According to Lund, stable peace is marked withamweommunication and limited cooperation; disputes
are generally worked out in nonviolent ways; in @stic level, it involves national political compsct
among competing political factions. For more, seéehdel Lund Preventing Violent Conflicts: A Strategy
for Preventive DiplomacgWashington D.C.: US Institute of Peace Press6),98y. 38 — 39
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CHAPTER IlI

Protracted GRP — MILF Talks: Multiparty Mediation b y Malaysia and the ICG

MILF's was officially established in 1984. Before, it had been the “MNLF new
leadership” formed by Salamat Hashim who decideddparate from the MNLF in
1978% While the MNLF is more nationalist in pursuing @paration of Moro from the
Philippines, MILF is more Islamic-oriented. ThusJU# required that Muslims of the
Southern Philippines live a fully Islamic way dilibased on thshari'a (Islamic law)®°

This chapter elaborates the ongoing peace talkaeeet the GRP and MILF, with
reference to the mediator standing. The main argtinmethis thesis is that due to the
relatively low standing of the mediators, their iopt of strategy is limited only to
communication-facilitation, as explained in the jpfea one. As a result, Malaysia and the
International Contact Group (ICG) do not have adégjinfluence over both negotiating
parties to push them to conclude a peace agreemarghort time.

For that purpose, this chapter is composed largglgxamining the developments of the
peace talks so far, including documents signeddiiz Bides, as well as statements by
officials from the negotiating parties and mediataronsider this process-tracing method
fit because the case is still developing and muaébrimation pertaining to the peace talks
are shared to public audience by both negotiatamtigs through mass media and their
official websites.

[11.1. The Failure of the GRP-MILF Negotiation

The formal negotiation between the GRP and MILFadmegs soon as the former
concluded the FPA with the MNLF in 1996. As alreathgntioned in the previous
chapter, the FPA had truly inspired the GRP to yairpeaceful settlement in the
Southern Philippines with the other Muslim secessiogroup, MILF. Obviously, the
GRP wished to make the autonomy arrangement inFih& a model for the future
settlement with the MILF® However, the MILF was not even satisfied with tion of
autonomy because the original position of the MtbFestablish an independent Islamic
state separate from the Philippines had remaimed fi

For some initial years, the negotiation had takémce without any third party’s
mediation. During this phase, both parties had meddo have exploratory talks and
formal talks, resulting in the signing of the Agmeent for the General Cessation of

®” Thomas M. McKennayluslim Rulers and Rebe{€alifornia: University of California Press, 1998)
207
% Moshe YegarBetween Integration and Secession; the Muslim Carities of the Southern Philippines,
Southern Thailand and Western Burma/MyaniiMaryland: Lexington Books, 2002), p. 342
69 :

Ibid., p. 343
® The experience and lessons learned from the MIdIKS is amongst the five parameters set by the GRP
to guide the conduct of negotiations with the MIlSee, the official website of OPAPP,
http://www.opapp.gov.ph/milf/stand-gph-panel-negtitins-milf 9 June 2012, 3.00 a.m.

22



Hostilities in July 1997 as well as a number ofillmagreements and joint statements on
ceasefire in 1999. Other than this Agreement, ther®no substantial development in the
peace talks, in terms of getting both parties BABNAoser. The negotiation fell short as
the former President Joseph Estrada launched kautalvar” against the MILF in April
2000, which turned out to seize most of the MILfs®d camps. The MILF responded
with declaring an ‘indefinite suspension’ of thegngation with the GRP*

The absence of mediator at the early phase of Rié GMILF peace talks was somehow
peculiar, because in the situation of distrust,dfaading of a mediator is needed to help
both sides start the communication and proceethdunvith negotiation. MILF, whose
struggle is said to be more radical and stance migid than the MNLF, did not
completely call off the negotiation option. Negtita might have been used as a “buying
time” tactic while the MILF forces organize themsed and prepare for the next battles.
This is also supported by the fact that the MILFE s&rengthened its weaponry and the
presence of its troops, with estimated strengtlupfto 12,000 forces concentrated in
Central Mindanad?

Likewise, it might also be used by the GRP to esplmore information about the
posture of the MILF forces on the ground. It wasassary for the GRP because in this
period, the MILF’s guerilla struggle had become enotobile and hidden than befdre.
In the speech he made later on in 2008, the fofPnesident Joseph Estrada underlined
that the MILF never kept its word and ‘only usefdjasefires to regroup and strengthen
their forces”* As things turned out shortly, both parties faitedsustain the peace talks
and restrain themselves from escalating the hiossili

Even so, | would argue that the wish for peace wasgertain extent, also a motivation
for both sides in doing the negotiation. Theordlycéhe decision to go into a negotiation
will not be taken at the first place if the partids not see any potential to reach an
agreement at all or, more specifically, to makertBATNAS closer.Thus, in this case,
both the GRP and MILF might also wish for a potainpioint (or points) of agreement out
of the peace talks. In the period of the negotmtibe MILF Spokesperson, Eid Kabalu
stated that the MILF...do not discount the possibility of a reconcil@n...” with the
GRP, although the option of autonomy was not aeteeteither>

"L“MILF rebs suspend peace negotiatior@ijlippine Daily Inquirer 1 May 2000

2 Soliman M. Santos, Jr., “Delays in the Peace Natiohs between the Philippine Government and the
Moro Islamic Liberation Front: Causes and Presions’, East-West Center Working Papers No. 3
(January 2005), p. 6

3 |bid.

4 Speech by the former President of the Republib@Philippines, Joseph Estrada at the UP-HDN Forum
on the GRP — Moro conflict, Quezon City, the Pluliges, 18 September 2008. The text is available at
http://hdn.org.ph/speech-of-former-president-estrad-the-grp-moro-confligt/10 June 2012 2.00 a.m.

S “MILF to consider offer of autonomy”, Philippinedily Inquirer newspaper, 2 June 2000, scanned
version is available online at
http://news.google.com/newspapers?nid=83UE6yveqQiE€20000602&printsec=frontpage June
2012, 4:00
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After a series of talks in the long run, the bebawf the negotiating parties may undergo
some changes, and one party may adapt to the ositithe other. In view of that, the

role of a mediator could be very important in iihcing the parties to modify their

positions. In my opinion, the “all-out-war” coulé¥e not occurred if a mediator with an
adequate standing had been present in the pe&se ltalthat case, the mediator could
have been able to exert its influence over eacty parconvince them to remain in the

negotiation. In the absence of a mediator, esggdia¢ one with a high standing, the
distrust between negotiating parties is more diffico manage. Therefore, hostilities
may erupt quickly and make the distrust betweetiggmeven higher than ever.

[11.2. The State of Art

[11.2.1. The Beginning of Malaysia’s Involvement aghe Third-Party

Malaysia began to mediate the peace talks betw&? @&d MILF in 2001° It was the
first time in the GRP — MILF peace talks that adkparty was present to mediate. The
former President of the Philippines Gloria Macapsigaoyo initiated to invite
Malaysian government at the first place, which ais® agreed by the MILF. Since then,

the GRP — MILF talks entered into ‘substantive dgsions”’

As of May 2012, the GRP and MILF have met inf@8nal exploratory talks. The latest
one was held on 28-30 May 2012 in Kuala Lumpur, ayisia. Previously, at the %7
exploratory talks, both parties agreed upon the Deaision Points on Principles as of
April 2012, which inter alia underlines the partiegreement on creating a new
‘autonomous entity’ replacing the currently exigtiARMM with a ministerial form of
government, as well as on power- and wealth-shdratgeen the National Government
(GRP) and the new autonomous enfity.

Until today, the 1996 FPA is considered by the MibBdequate to solve the Southern
Philippine issue because ¢its failure to reify roots in Islamic ‘treaty dese’ and
constitutionally to evolve an autonomous polity tat foundation...”® From this
statement by the MILF, however, it is clear thagythare no longer pursuing a full
independence from the Philippines. The emphasith@fMILF's position now is on
evolving an autonomous polity, which is apparenthte distinct from the ARMM.

8 “Malaysian ex-security official to broker PH-MILeace talks”, http://www.abs-
cbnnews.com/nation/04/27/11/malaysian-ex-secufftigial-broker-ph-milf-peace-talks3 May 2012, 9:00

p.m.
" Highlights of the GPH-MILF Peace Negotiationsphifivww.opapp.gov.ph/milf/highlights-gph-milf-
peace-negotiation® June 2012, 3.30 a.m.

8 GPH — MILF Decision Points as of April 2012, texiailable at the official website of OPAPP,
http://opapp.gov.ph/sites/default/files/10%20Deamsb20Points. pdf

9 Introduction to the MILF’s organization and striggt
http://www.luwaran.com/home/index.php?option=commteat&view=section&layout=blog&id=15&Item
id=544, 3 May 2012, 9.20 p.m. This is said to be theilegdfficial website of the Moro Islamic
Liberation Front (MILF), organized by the MILF Conittee on Information. It has a mirror website, i.e.
www.luwaran.nethat displays similar content. Literally, “Luwafameans an embodiment of Islamic
customary laws coming from the Prophet’s sayinigsam also refer to the Maguindanao code that was
recognized when Islam came to the Southern Philgspin the 1% century.
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The MILF's refusal to the existing form of autonorgyanted to ARMM is primarily
based on three reasons, namely (1) the MILF demamale autonomous power, for
instance, in legal system, (2) the current ARMM slo®t cover the whole area they
consider as their “ancestral domdfhand (3) the past plebiscite to determine whether o
not a province would join the ARMM was not exclusior the Bangsamoro people only,
giving an explanation for the low number of SouthBhilippines provinces joining the
ARMM in the end.

At the moment, the MILF’s position as indicatedguablic is to create an association,
which is highly autonomous but not fully independéom the Philippine&! For that
purpose, the MILF wishes that the ongoing talkshwihe GRP would produce a
“comprehensive compact”, which basically was higihled in the annulled
Memorandum of Agreement on the Ancestral Domain AV&D). %2

To some people, the MILF version of comprehensomact means creating a sub-state,
which is also against the Philippine Constitutiém.fact, the MILF Chairman Murad
Ebrahim says in a press conference that his Feonbw demanding a sub-state with its
own court systerf> On the contrary, the GRP strictly holds onto #tenterpretation; it
will not be a sub-state if the word is not mentidme any record or agreement.

Clearly, there is still a gap between both sidegnpretations on the expected outcome
of their negotiation. Even after reaching the temsensus points in the end of April
2012, the MILF still considers that both partiesnaen far from concluding a peace
agreement’ This thesis is of the view that both parties ar@r@ of this discrepancy,
thus, they have not yet defined a precise termther‘new autonomous entity’ to be
created. This is a common situation in negotiatiwhere the parties, and also possibly
the mediator, maintain ambiguity in order to kebp hegotiation go on. An exposed
divergence, in contrast, could risk the partieshdrawal from the negotiation.

Also, the MILF Chairman’s press statement regar@irgub-state gives an indication of
miscommunication amongst the MILF officials, i.eetlween the Chairman and the
negotiating team. Even though ambiguity may somegirhe useful, such a situation

8 The “ancestral domain” of the Bangsamoro, accaytiinthe MILF, should cover the area belong to
Moro sultanates before the Spanish occupation trettie 15" century. In the MOA-AD, the Bangsamoro
homeland embraces all the Mindanao — Sulu — Palawtie Southern Philippines.
8http://www.luwaran.com/home/index.php?option=cormteat&view=section&layout=blog&id=15&Ite
mid=544 log.cit.

8 Memorandum of Agreement on the Ancestral Domai®@AD) was initialed by the GRP and MILF
negotiating panels on 27 July 2008 and was schédalbe signed on 5 August 2008 in Kuala Lumpur,
Malaysia. For the text of MOA-AD, for instance, de&p://pcij.org/blog/wp-
docs/GRP_MILF_MOA_on_Ancestral_Domain.pdfJune 2012, 10.00 p.m.

8 “In Southern Philippines Insurgency, Locals Are Stwangers to Deadlocked Talks”, VOA online,
http://www.voanews.com/content/article--in-southphilippines-insurgency-locals-are-no-strangers-to-
deadlocked-talks--129723743/167982.httbune 2012 9.50 p.m.

8 The Chairman of MILF Negotiating Panel, Mohagtatsdl said that the GRP and MILF are still “worlds
apart” in reaching a final agreement. For instasee, “Philippines, Muslim Rebels Move Closer todeea
Deal”, http://www.thejakartaglobe.com/internatidiphilippines-muslim-rebels-move-closer-to-peace-
deal/5167564 June 2012, 9.40 p.m.
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should not persist too long. The longer the amlygis maintained, the lengthier the
negotiation will be. To avoid such an event, A nagéoli should help make it clear

between both parties. In this case, Malaysia shaskl both parties to clarify their

understanding on the results achieved so far asasadn the projected outcomes of the
overall peace talks.

To sum up, even though both parties have not yeiecdose to a similar position, their
BATNAs have somewhat been closer than they wetbeabeginning of the mediation

process more than a decade ago. Over the yearmsjetthi@tion has helped transform the
parties’ position. The transformation of MILF’s e is substantial, as it has dropped
its original demand for independence. In reture @RP gave in a number of minor
things to accommodate MILF's request, such as thstabéshment of Bangsamoro
Leadership and Management Institute (BLMFpr capacity building and the addition of
new mediator team, i.e. the ICG, making the GRP HKHvpeace talks a multiparty

mediation ever since.

[11.2.2. The Failure of MOA-AD and the Formation of the ICG

The drafting of the MOA-AD in 2008 seemed to be pla¢h toward a peace agreement
between the GRP and MILF. However, the initialedfidwas failed to be signed due to
the Philippine Supreme Court’'s decision that the AMED was against the Philippine
Constitution in August that ye&f.The failure to sign the MOA-AD led to the break ou
of armed conflict between the two parties. OnlyFebruary 2009, both parties resumed
the talks with the facilitation of Malaysia.

Following the breakdown of the MOA-AD, the MILF &td the need for an
“international guarantee from states or associatioh nations” (meaning, multiparty
mediation) as one of the conditions for the resimnpof the talks with the GRB.As
will be explained in the following section of thekapter, the motivation of the MILF to
initiate the idea of adding more mediators is mdy®o overcome the trauma of the failed
MOA-AD — as claimed in the media, but also, and enconcretely, to rise the leverage
of the mediator over the GRP.

The ICG officially became the mediator in the petalks between GRP and MILF in
September 2009, after the signing of the Framewareement on the Formation of the
International Contact Group. The ICG consists afr fmember states, i.e. Japan, Saudi
Arabia, Turkey, and United Kingdom, as well as fdl@Os, i.e. Centre for Humanitarian
Dialogue, The Asia Foundation, Conciliation Resesrc and Muhammadiyah
(Indonesian religious group).

8 «“OPAPP: Building blocks for peace in place”, théi€al Gazette of the Republic of the Philippines,
http://www.gov.ph/2012/06/06/opapp-building-blodks-peace-in-place4 May 2012, 10.49 p.m.

% The decision was issued on 5 August 2008, thendien the MOA-AD was to be signed. But the official
declaration was only issued later in October 2G@8.further on the Court’s decision, see the dfici
website_http://sc.judiciary.gov.ph/publications/blemark/2008/10/100811.php

87 Claudia Hoffman, “Peace Negotiations in the Philiies: The Government, the MILF and International
NGOs”, United States Institute of Peace (USIP) Bdatef No. 91, 28 April 2011, p. 1
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The mandate of the ICG, as published on the offigebsite of the OPAPP is primarily

to exert the “necessary” leverage and assistane@artis sustaining the trust and
confidence of both sides in the negotiatidriThe wording of this mandate has the
emphasis on the words “necessary” as well as ostthgghtforward and specific role it

has to play, namely to help sustain the trust amdidence. Such a formulation indicates
the low standing of the ICG and, therefore, thetBohroom for strategy maneuver. The
mandate strictly fits the communication-facilitatistrategy of mediation, which mainly

deals with helping negotiating parties maintairithemmunications.

As an ad-hoc mediator, the ICG may attend and gbsbe negotiations, visit and advise
the negotiating parties (potentially with the assise of recognized experts), and meet
with the negotiating parties upon request to resoltstanding issué$ICG is projected

to complement and support the work of Malaysiahaschief mediator. The consultation

of the ICG is coordinated through the Malaysiawmitfeator’.*

[11.3. Analysis of the Mediator’s Standing

In the real context, Malaysia is called a ‘factitd, which actually insinuates its standing

in the GRP — MILF peace talks. The ‘facilitatoragis makes it even clearer that
Malaysia is tasked only to ‘facilitate’ the talksda therefore, has a limited mandate and
power over the negotiating parties. Despite that,tlhie sake of consistency, this thesis
will maintain the usage of the terms ‘mediator’ aclief-mediator’.

A scholar argues that the distrust between the &RPMILF has remained high due to
the deep social, cultural and religious differenosesveen the peoples they represent, i.e.
the Christian Filipino and Bangsamoro peoflén this regard, the decision to invite
Malaysia as a mediator is apt, at least, for twasoas. The first is that Malaysia, as a
Muslim-populated country with an evident Islamidtate, would likely gain confidence
from the MILF. Having the similar religious and tural background, Malaysia can
establish rapport with the MILF more easily, foistimce compared to a Christian-
dominated country. The second reason is that Maayssting many non-Muslim
citizens, depicts an example that Islam can copeatefully with other religions.

Besides those incentives, the Malaysian state bhlsdas deep-rooted historical ties
with Sulu of the Philippines. Sabah was once a glathe Sultanate of Sulu back in the
18" century, after the Sultan of Brunei ceded the N@&orneo to Suld® The centuries-
old ties between Sabah and Sulu are evident thrthglfact that the inhabitants of both
areas share the similar racial stock, customs aemitions’® This close connection
explains why Sabah had been the main destinatidheoMindanao exiles, besides the

8 «Highlights of the GPH-MILF Peace Negotiationsttgh//www.opapp.gov.ph/milf/highlights-gph-milf-
peace-negotiationg May 2012, 10.45 p.m.
8 Hoffman, op.cit. p. 2
% Hoffman, op.cit. p. 2
! Santos, Jr., op.cit., p. 10
2 paridah Abd. Samad and Darusalam Abu Bakar, “Msagalhilippines Relations: The Issue of Sabah”,
ésian SurveyVol. 32, No. 6 (June 1992), p. 556
Ibid.
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reason of geographical proximity. Only during tlegipd of 1971-1976 when the conflict
in the Southern Philippines firstly erupted, appmeately 300,000 refugees went to
Sabah region in Malaysi4.

Such a massive flow of people had largely drawn dftention of the Malaysian
government. Considering that the continued Soutilippines conflict could impact
on its domestic stability, Malaysia certainly has iaterest in terminating the armed
conflict in a peaceful manner.

Meanwhile, for the GRP, Malaysia is a long-standiegional partner. Furthermore, the
aforementioned Malaysia’s potential leverage okierNIILF is actually advantageous for
the GRP, since having a mediator that is somewhstable to the MILF helps maintain
the MILF's commitment to stay in the negotiationor¢theless, the Philippines —
Malaysia relations got irritated by the Philippihetaim over Sabah area, which was
officially filed in June 1962° The claim was eventually dropped by the Philipgiire
1976 and since then, it is no longer a government-teegoment dispute.

However, just recently, the debate over the righdescendant of the Sultanate of Sulu
came up again in Sabah. Finally, in February 2@ltbcal Sabahan was designated the
Sultan of Sulu, witnessed by representatives frowa Houthern Philippine Tausug
communities of Tawi-Tawi, Palawan and Stfurhis event is said by a scholar to be a
symbol of relinquishment of Sulu’s claim over Sabahwhich the rationale is that since
the 1970s Malaysian government has been quite tieeep Sulu refugee®.

In line with this argument, | also think that thésa gesture of friendship and closeness
between the peoples of Sabah and Sulu. It is,uyeear whether or not the event helps
increase Malaysia’s standing as a mediator betwhenGRP and MILF, since the
connection of those aforementioned Bangsamoro pewjth the MILF is unidentified.
However, since Tausug community in general is massociated with the MNLF, |
presume that the event does not favor Malaysi@sdéhg vis-a-vis MILF. Instead, it
could negatively affect Malaysia’s standing visia-the GRP if the event was not
clarified by the Malaysian government.

Malaysia’'s standing is also limited by its lack reSources to provide the negotiating
parties with ‘carrot’ (i.e. material advantages)heT best potential for increasing
Malaysia’s standing is its leadership in the In&ional Monitoring Team (IMT), a joint

% Cesar Villanueva and George Aguilar, “The Reira¢ign of the Moro National Liberation Front in
Mindanao; Mini Case Study”, http://www.ddr-
humansecurity.org.uk/images/DDR%20Mini%20Case%2DB6tP0MNLF%20ARMM%20Philippines.pd
f, 3 May 2012, 08:30 p.m.

% |bid., p. 555

% |bid., p. 557

" The designation gained critics from local poliies and former officials of the state of Sabah.f&aher
details, see, Farish A. Noor, “A New ‘Sultan’ ofl&in Malaysia: Implications for Politics and Bitatl
Ties”, S. Rajaratham School of International StaqiRSIS) Commentaries, No. 20/2011 (14 February
2011), p. 1

% Ibid.
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military and civil grouping to monitor the implentation of practical aspects of the GRP
— MILF peace talks on the groudtiMalaysia also supplies the largest contingent of
troops?’ However, the role of Malaysia in other issues,ifistance, in the development
or reconstruction of Mindanao remains minor.

Thus, the creation of the ICG could fill the loopd® Although ICG is an ad-hoc element
of the mediation, it has more potential of leverager the negotiating parties, due the
capacity of its members. Japan, the largest danting Philippines, has been providing
ODA to Mindanao since early 1984 As desired by the MILF, having more mediators
joined the GRP — MILF peace talks would increase tiediator’s leverage over the
GRP.

Besides Japan, the other ICG members have theirpmaential of leverage; i.e. Saudi
Arabia is also a member of the OIC, which is warligdhe MILF; United Kingdom is a

member of the European Union and has the experigihoenaging four countries with
different legal system within its territory; whileurkey is a picture of moderate Muslim
country. All in all, the member states have the@mashare to contribute.

The involvement of civil society organizations lmetICG can help improve the delicate
GRP — MILF relations. Over time, the hostilitiestwseen both parties had broken out
repeatedly. To mention the highlight of the armedfiict occurred during the peace talks
period, there was the “all-out-war” following theslakdown of the first negotiation phase
in 2000, “Buliok offensive” in 2003 to capture tliermer MILF Chairman Salamat
Hashim!®? the one following the cancelled signing of the M@A in 2008, as well as
the most recent armed attacks in October 2811.

On one hand, the ICG can help increase the meditdoding in general, but on the other
hand, it does not make a substantial change betheiseandate given by the parties to
the ICG is clear, i.e. only limited to the commuation-facilitation strategy of mediation.

In addition, the ICG’s leverage is unlikely to hddpost Malaysia’s standing as the chief
mediator. In fact, there is a tendency that Makysels uneasy to its position vis-a-vis

9 IMT was firstly established in 2004, after thersiwy of the agreement of the cessation of hositn

2003. Following the armed fighting between the GRE MILF in 2008, Malaysia withdrew its troops and
the IMT suspended its activities. In 2009, the IKSumed functioning and its mandate was extenddd wi
a civilian protection component. Originally compdsdg members from Malaysia, Brunei Darussalam and
Libya, today the IMT has expanded its membershipagman, Norway, Indonesia and the European Union.
For further on its mandate, see, Santos, Jr., p. 16

190 am Peng Er, “Japan’s Peace-Building in MindarRartnering Malaysia, the Philippines and the Moro
Islamic Liberation Front”Japanese Studie¥ol. 28, No. 1 (May 2008), p. 53

191 pid., p. 51

102«Magdalds to expose Buliok offensive”, Manila Timenline,
http://archives.manilatimes.net/national/2008/féy&hey/top stories/20080219top6.htdlJune 2012,
1.45 a.m.

193 The last armed attack allegedly done by the MIl#swn October 2011, when a group believed to be the
MILF member created violence for a week in Zamb@a@gy. For instance, see, “Eight killed in latest
MILF attacks in South”, Manila Times online, htfpavw.manilatimes.net/index.php/news/top-
stories/9880-eight-killed-in-latest-milf-attacks-$outh 8 June 2012, 8 June 2012, 2.00 a.m.
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other mediators. As suggested by a study, Mala\isé& been very jealous about
external involvement in the peace procet%.”

Such a situation could risk the coordination ambngsdiators. Malaysia holds the chief
mediator status, but itde factoleverage over other mediators is relatively low.I&aia
does not have adequate control over the ICG bedieséCG is not in a subordinate
position. Also, Malaysia cannot directly obtain tleserage from the ICG because it is
not even a member.

Malaysia’s standingn this case, is vulnerable to the increasing lagerof the individual
member of the ICG. The “individuality” of the ICG evident, for instance, through the
fact that when giving contribution or developmerail, Japan acts on its own behalf and
not of the ICG. It is clearly one of the shortcogsnof an ad-hoc group, that is the
members tend to act on their own behalf due tavbek mandate and responsibility.

Malaysia’s standing was rather at stake when itsefahediator, Dato’ Othman Abdul
Razak, was strongly resisted by the GRP. The Gigiested for a new chief mediator
that is ‘acceptable for both sides’, however thé. Mwanted otherwis&”® MILF refused

to continue the talks with the GRP without the pres of Malaysia’s mediatd?® Some
sources also mentioned that previously during @lbtacapagal Arroyo’s administration,
the GRP had already tried twice to have Dato’ Othmeglaced, but never been approved
by the Malaysian governmetit!

The Malaysian government’s refusal to replace hgefcmediator after a number of
requests may indicate two things. The first is ataysia wanted to defend its standing,
both as a mediator and a sovereign government,ittihas the authority to appoint its
representative in the GRP — MILF peace talks. Theosd, which might also be
perceived by the GRP, is that Malaysia had onlyhdefowing the MILF's demand to
keep Dato’ Othman. Both cases

In October 2010, the Philippine President BenigrguiAo 1l requested the Malaysian
Prime Minister Najib Razak to assign a new chiefdia®r. In November 2010, an
official request was sent by the Philippine to Malan government, as the GRP
negotiating panel had “difficulties” working with &0’ Othman Abdul Razak®
Afterward, the GRP chief negotiator Dean Marvic hen made an official statement, as
guoted from the Philippine government official gaéegethat:

194 |bid., p. 54

105 «“MILF wants Malaysia to retain facilitator; GRPysafind someone "acceptable to both™”, Mindanews
online, 16 November 2010, http://www.mindanews.quente-process/2010/11/16/milf-wants-malaysia-
to-retain-facilitator-grp-says-find-someone-accefgao-both/ 10 June 2012, 3.15 a.m.

106 «Moro: Facilitator Needed for Fair Peace Talksttph/www.unpo.org/article/1196& June 2012, 10
June 2012, 3.30 a.m

97 |bid; See, also, “Philippines-MILF talks stalledes negotiator”, Reuters online,
http://in.reuters.com/article/2010/11/17/idINInd6297162010111,710 June 2012, 3.40 a.m.

1% «Malaysia broker in RP-MILF peace talks defends thiick record”, GMA News online,
http://www.gmanetwork.com/news/story/206276/newsémdmalaysia-broker-in-rp-milf-peace-talks-
defends-his-track-record 0 June 2012,
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“...any good facilitator knows that if one side hagK of confidence in him, he should

immediately resign for the sake of the negotiatipng|We are also surprised that he claims

credit for the outcome of past negotiations. Weugi that these are talks between the GRP
and the MILF. Has he been dictating the terms ef digreements? [...] There is too much

mistrust and recrimination®°

Dato’ Othman Abdul Razak finally resigned from Ipigsition in April 2011, and was
replaced by Tengku Abdul Ghaffar Tengku Mohamad.

199 The Philippine official gazette, http://www.gov/@0610/11/19/statement-of-peace-panel-chief-leonen-
in-response-to-malaysian-facilitator-datu-othmazraid 10 June 2012, 3.00 a.m.
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CHAPTER IV

Lessons Learned from the Mediation Platforms in theSouthern Philippines Conflict

The previous chapters have examined the mediatiadhebOIC Ministerial Committee of
Six in the GRP — MNLF talks as well as by Malayarad International Contact Group
(ICG) in the GRP — MILF talks. This chapter is mted to identify the strengths and
weaknesses of each platform, and eventually ol¢sisons for an effective multiparty
mediation in the Southern Philippine conflict aiidpplicable, to other similar conflicts.

From the previous chapters, we have identifieddiegnction of result between the GRP

— MNLF talks and GRP — MILF talks, that is the fammhad come with a peace

agreement within a relatively short period, i.ep@ximately three years. Furthermore,
during the mediation period, the hostilities betwélee two parties had been restrained.
The GRP and MNLF have never gone into an armedutispver since. In contrast, the

GRP — MILF talks have not produced a final peace@gent as yet. From time to time,

hostilities between the two parties broke out etrewugh they had signed a ceasefire
agreement in 2003.

This chapter is much of a reflection from the cleapt and Ill. It firstly elaborates the
similar traits shared by the two chief mediators, indonesia and Malaysia, in order to
comprehend the basic modalities for an acceptakl@iator in the Southern Philippines
conflict. After that, the differences of mediatdracacteristics in general, also involving
the OIC Committee of Six and the ICG, will also &éealyzed to give a contrasting
picture between the two platforms.

IV.1. Indonesia and Malaysia Head-to-Head: Similariies and Differences

Indonesia and Malaysia share some similar traissbéth states are the chief mediator in
the Southern Philippines conflict, the similaritieetween them could suggest the
rationale behind the preference for an acceptaleléiator in the conflict and, to certain
extent, in other conflicts originated from a mingriMuslim insurgents fighting for
independence.

The first aspect is the geopolitical context. Bdtidonesia and Malaysia are trusted
regional partners to the Philippines. They arearedmbers of ASEAN, meaning that they
have maintained a high level of confidence amotigsin, due to the long-established
regional grouping. The establishment of ASEAN ir61%elped the countries improve

their bilateral relations as well, since the relaships between post-independence
Southeast Asian countries had been troubled by secity issues.

The Philippines, for instance, had been anxiousialmonesia’s expansionist policy in
the 1960s:° While with Malaysia, the Philippines had had aiterial dispute regarding
Sabah area. The situations changed following ttebkshment of ASEAN as well as the

1% Eor more information on the historical backgrowfidhe Philippines’ relations with Indonesia and
Malaysia, see, Yegar, op.cit., p. 207-274
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regime change in Indonesia and the Philippines amdr since, the relations between
those countries had become more cooperative thianebdo some extent, ASEAN had
been able to grow the feeling of regionalism arel dtwareness of the need for regional
stability.

Such a ‘regional awareness’ might have influenced position of Indonesia and
Malaysia regarding the issue of Southern Philippin® scholar mentioned that in the
OIC, Indonesia and Malaysia had always tried toamed and ease Libya’s strong
position against the Philippinés. Both states had always defended the non-interéeren
principle and the need for respecting the Philippimational sovereignty}? This thesis
argues that it was not only the solidarity that ieded both states to be more in favour
of the Philippine, but also the fear of regionastability possibly generated by the
Philippine’s reaction. The assumption was if thdipines had been put in the corner all
the time by the international community, it wouldvie become more resistant and
continued fighting the MNLF.

The next aspect is the cultural-religious backgtbuBoth Indonesia and Malaysia are
Muslim-dominated countries but also maintain religg diversity at the same time. This
sends a strong signal, not only to the MNLF and MIlhut also to the international
community, that the differences of religion, etlityi@and culture not necessarily require
separation. By having Indonesia and Malaysia asfahediator, it would help educate
the secessionist groups gradually that Islam caxisbpeacefully with other religions,
thus, separation from the Christian-dominated ppities would not be necessary.

Such a religious closeness between the mediator same&gotiating party can help
establish rapport between them more easily. Eshedisiam tradition acknowledges the
sense of solidarity amongst Muslims. To some extiemfives a way for Indonesia and
Malaysia to build, respectively, the MNLF's and NHks trust at the initial stage of
communication. Even though, there is also anoténsurable factor for Malaysia, i.e. the
historical link between Sabah and Sulu, as disclissthe previous chaptét®

The Islamic values and tradition are more maniteste Malaysia, along with its
recognition of Islam as the federal religion. WHitelonesia, officially recognizing other
religions as well, maintains a more secular image international community. Along
these lines, it is most appropriate to have Makaysediating the MILF platform because
its struggle had been strongly inspired by the bdistament of an Islamic state for
Bangsamoro peopfé’ It could have been more difficult to build rappdir instance,
between the MILF and Indonesia, due to the distaatpretation of Islam in the political
context. On the other hand, the issue does notlgguatter to the MNLF, because of its
more secular character.

"lyegar, op.cit., p. 281
12 pid.

113 35ee, chapter Il

14 bid.
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IV.2. The Organization of Mediators

The most distinct difference between the OIC Coneribf Six and the ICG is that the
former was created by an already established iatiemmal organization, i.e. the OIC,

while the ICG is an ad-hoc issue-specific grougmgupport the GRP — MILF mediation

process. This difference will be discussed in gastion, in view of the nature of the
organization has a significant influence on the isted standing. The OIC as a well-

established international organization is considiéoehave more legitimacy and standing
than the ICG as an ad-hoc grouping. This notiontWwasmplications.

The first one is that the existence of the OIC doeisdepend on the mandate from the
negotiating parties. Instead, the GRP’s and MNL#ependence on the OIC and its
individual members had increased its standing wgaboth negotiating parties. In
contrast, the ICG was established upon the requidgiLF and with the consent of the
GRP. The ICG was also given the mandate by bottiegameaning that its existence
depends on the parties’ decision.

The level of dependence of the MNLF on the OICighér than that of the MILF on
Malaysia and the ICG. The first reason is becaas& m the past, the MNLF got its first
international recognition from the OIC. The adnussof the MNLF as an observer to the
Organization helped increased its status from ticfdirebel group” to be a negotiating
party vis-a-vis the GRP. As later confirmed by NJisuari, when interviewed by
Soliman M. Santos, Jr., he actually had been dsiapgd with the implementation of the
FPA, but the MNLFcannot afford to be isolated from the Islamic wa|**

The parties’ high dependence had allowed the Ol@frame the outcome of the GRP —
MNLF talks since the very beginning. As discussadier, the option of autonomy was
clearly preferable to the OIC, because it recoghifee MNLF's struggle for self-
determination and, at the same time, the Philippiagonal sovereignty. A scholar said
that the recommendation that autonomy be grantédindanao was already included as
an addendum to the report of the Committee of Fo®73*° The recommendation had
become more suggestive following the issuance ®fQlC Joint Communiquénd even
more directive during the mediation by the Comreiité Four.

The second implication of the distinct nature ajasrization is regarding the coordination
amongst the members of the mediation platform. Chemittee of Six was created and
given the mandate by the OIC. Thus, its assignnfead also been recognized
legitimately by all other members of the Commiti@ed the Organization at large,
because in international organizations, membersaved by certain rules and norms.
This legitimate recognition as the chief mediatad renabled Indonesia to coordinate
with other Committee member even closer. On thetrapn Malaysia is not even a
member of the ICG, making coordination amongst \iadial mediators more
challenging. In this case, if the chief mediatoraiseparate entity from the mediator
grouping, it will create psychological distance dmatrier between them to coordinate
closely.

15 santos, Jr., op.cit., p. 5
H8yegar, op.cit., p. 286
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Another distinct character between the MNLF and Mtediation platform is regarding
the membership composition. The OIC Committee gfdsily consists of member states
of the OIC, while the ICG is composed by states H@&Ds. The presence of NGOs in
the ICG can be advantageous because those orgamizatay comfort the MILF more,
since NGOs are presumably more supportive to a@egreatonomy than state actors are.
Recently, the MILF requested for the first time aating only with the NGO element of
the ICG to discuss the current status of the pedks™’

In addition, the NGOs with Islamic background likkuhammadiyah (Indonesia) are
expected to share the experience that Muslim contyngan co-exist peacefully with
other religions within a country. This sort of unstanding needs to develop to help
shape the MILF’s view in long term, so that in fhure such a ‘new autonomous entity’
emerges, the MILF would be able to live side byesidth Christian Filipinos peacefully.

However, to the GRP, the presence of foreign NG&dshe more problematic because of
two reasons. In general, the relationship betweevempments and NGOs is often
conflicting in nature, even though cooperation pb&s are also present, because NGOs
are commonly known as supporting self-determinatigxnother reason is the
unfamiliarity with the foreign NGOs’ track recorbHlowever, this potential problem has
been minimized because the ICG has only invitedl-kwedwn NGOs with high
reputation so far, which is something that needsugtain.

IV.3. The Standing of the Chief Mediators

IV.3.1. The Standing vis-a-vis Negotiating Parties

The previous discussion in this thesis suggeststh®aposition of a chief mediator is
very significant. It is, however, more evident imetcase of GRP — MNLF mediation
platform. It is already understood that as the fcmediator in the GRP — MNLF peace
talks, Indonesia had been quite active in playisgale, for instance, by initiating and
hosting a number of meetings, both formal and mtdr Indonesia had also formulated
the approach that was considered to be most falbteyriee. restructuring the negotiation
into three layers.

This thesis believes that as the chief mediatafpmesia had a good standing vis-a-vis
the GRP and MNLF. Such a standing was certainlypms®d of some factors, namely
the high leverage it had obtained from the OIC adl as the negotiating parties’ trust
and comfort. It has been clear that the mandatelrfdonesia to be the chair the
Committee of Six had come with certain leveragewadi. While at the same time,
Indonesia had also gained the trust from the natjogi parties due to its traits as a
trusted regional partner to the GRP as well as alikdpopulated country that also
comforted the MNLF. Over time, Indonesia had alsanaged to develop the level of
trust and comfort of both negotiating parties tlglouclose contacts and intensive
meetings.

17“Moro: Top Summit On Peace Negotiations”, httpufw.unpo.org/article/14396L7 June 2012, 8.00
p.m.
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Benefiting from its good standing, Indonesia hajbyed a certain level of flexibility in
selecting the best mediation strategy option. Méshe times, Indonesia would apply the
procedural strategy, which is seen through itsitghbib influence how the negotiation
should proceed. Indonesia had had the free-wilagply a mediation strategy that it
considered most useful, i.e. structuring the negjofh into three layerS? It is also
important for a mediator to be able to apply thatspy it feels comfort doing.

The usage of procedural strategy had also allowet iinitiate and host important
meetings, including the final meeting before thgnsig of the FPA. Normally, such a
meeting has a high importance because it is wheeeptrties actually finalize and
conclude an agreement. It explains why the 1996 KPAlso known as the “Jakarta
Accord”**? In addition, being the host of meetings, Indonésia more privilege for

influencing the agenda-setting and the proceedinigeomeetings.

Besides, Indonesia seemed to have applied the coroatiwn-facilitation strategy every
now and then. The usage of such a strategy is aeppar the way it had maintained
intensive communication and consultation with bptrties through both formal and
informal meetings. This way, Indonesia had colleas much information as necessary
to identify common grounds between both partiessifpans. This is also a way to
facilitate both sides to exchange their views aedpkthe communication between them
going on.

The high leverage of the OIC over the GRP and MMBEH so much favoured Indonesia
in carrying out its duty. Indonesia had been ablexert more influence in the agenda-
setting as well as in the proceeding of the mestiag it behaved more than just a
facilitator. In contrast, Malaysia and the ICG havetricter mandate that only allows
them to use the communication-facilitation strategy

In comparison with Indonesia in the MNLF mediatatform, Malaysia has a relatively
lower standing in the MILF mediation platform. This because Malaysia, invited by
both negotiating parties, stands on its own as iaf amediator. In carrying out its
mediation duty, Malaysia is not affiliated to amytdrnational organization with high
leverage, thus its standing only depends on its lewerage and, of course, the trust of
the negotiating parties.

Theoretically, the creation of the ICG is supposethcrease the mediator standing vis-a-
Vis negotiating parties, as the invited memberseheaarious capacity and resources to
offer to both parties and to contribute to the pepcocess. However, the strict and
limited mandate given to the ICG restricts the ging to exert more influence, for
instance, on how the negotiation proceeds. Malagsimlikely to obtain leverage from
the ICG for the reasons have been discussed earéiarely because Malaysia is not a
part of ICG and ICG itself only has limited leveeag

118 Faizasyah, op.cit., p. 354
119 Some scholars use the term “Jakarta Accord” ter tefthe 1996 FPA, for instance, see Santos, Jr.,
op.cit., p. 22
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Unlike what happened with the OIC, the leverag¢hefindividual members of the ICG
has not yet integrated and been transferred taytbeping. Each member of the ICG
seems to act on their own behalf, instead of ctillely on behalf of the grouping. Such
behaviour, this thesis argues, is largely driventhsy different motivation between the
ICG members. For instance, according to a schdigan’s involvement in the ICG is
driven by the motivation to support its claims tipgtace-building is now an important
pillar in its foreign policy**°

Malaysia lack of resources to offer to both partigsis, its standing should be more
developed through building the parties’ trust arepehdence over time. However,
Malaysia almost failed to maintain the trust. ThRR3s strong objection on keeping the
former Malaysian chief mediator, Dato’ Othman digahows the lack of trust on hiffi*

At that certain point, Malaysia had risked its siiag by refusing to replace Dato’
Othman with someone else. It had been more thamaa yntil the replacement took

place’??

A quite opposite situation happened in the MNLF magan platform. In this case,
Indonesia had been able to maintain the contirinithe mediator team. The continuity
of involvement and familiarity with the issues weilso highly important in Indonesia’s
experience of mediating the GRP and MN¥£In general, this event suggests that it is
essential to maintain impatrtiality and close contaith the negotiating parties over time,
in order to grow their trust on the mediator.

IV.3.2. Coordination in the Mediation Platforms

In multiparty mediation, a chief mediator also re¢d make sure of the coordination
amongst the members of the mediation platform. @aation is crucial in multiparty
mediation, because too many uncoordinated ideas amtibns may endanger the
mediation process itself. A chief mediator showdduse that each and every member of
the mediating platform behaves along the linedhiefrhandate.

For that reason, a chief mediator has to be trustédnly by the negotiating parties, but
also by other members of the mediation platformuslta leadership capacity is crucial.
Without it, a chief mediator would lose the trusbri other members. In this case,
Indonesia’s leadership is evident in its abilitydecide upon the mediation strategy as
well as in the fact that many meetings were hostéddonesia.

The Committee members’ recognition to Indonesie&lership may have come from the
consideration over its modalities as elaboratetthénprevious section. Besides, Indonesia
had also benefited from the fact that its chairrhgnsf the Committee of Six had been
legitimately recognized by all members, even at deatain point, it was not the most
influential member state in the OIC. In generalisitmore advantageous to the chief

120peng Er, op.cit., p. 56
121 5ee, chapter I

122 pid.

123 Faizasyah, p. 354
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mediator to be affiliated with, and certainly tot gee mandate from, an international
organization since all the decisions are subjeatltmembers’ compliance.

A more challenging situation is, obviously, faced Malaysia. It has a rather awkward
position, because as the chief mediator, it isafbliated with the mediator grouping
ICG. The ICG is composed by some states that hanetatively higher leverage than
Malaysia, as well as by international NGOs that matshare the same perspective and
interests with each other. In that case, it isidiff to identify the common identity or
common ground that shapes the behaviour of the IE§s.comparison, the common
ground of the OIC is to promote the interests ol people worldwidé?*

When states engage in joint mediation, lji and Fuwmd argue, their roles as mediators
are affected by their own intere$t8 That is the case with the ICG, as each member may
pursue their individual interests, without any coomground that shape the grouping’s
common interests. In short, despite the ICG wasnihktd to complement and support
Malaysia, the practice on the ground is not alway®asy as expected, since Malaysia’s
position is not superior vis-a-vis ICG.

Given such a situation, the increasing leveragh®iCG member will not help increase
Malaysia's standing as the chief mediator. Instetid, event could possibly risk
Malaysia’'s standing vis-a-vis negotiating partissveell as the other mediators, which
would not be favourable to the overall continuatiminthe peace process. Thus, it is
important for Malaysia and the ICG to start settmmgcode of conduct or terms of
reference regarding the coordination mechanism gstadhem.

124 |ntroduction to the OIC, http://www.oic-oci.orghpe _detail.asp?p_id=527 June 2012, 10.30 p.m.
125 See, Chapter |
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CONCLUSION

The role of mediator in the peaceful settlementhef Southern Philippines conflict has
been essential, given the high distrust and htstiletween the Government of the
Republic of the Philippines (GRP) and the two sgioesst groups, Moro National
Liberation Front (MNLF) and Moro Islamic Liberatidfront (MILF). Generally, in a
situation when conflicting parties cannot commuted® each other, due to the distrust
and hostility, a third-party may help them to conmeate and gradually build their trust.
It is significant in the initial stage of peacekigl since the talks cannot start in the total
absence of communication.

This role was taken by the Organization of Isla@anference (OIC) at the initial stage
of the GRP — MNLF negotiation in the 1970s. Theamigation had pressured both the
GRP and MNLF to start the peace talks between tiém.recognition from the OIC had
transformed the status of the MNLF from a ‘rebebuy’ to a self-determination
movement that has higher standing and is more adkdged by the international
community. Without such recognition, the GRP wounitd have accepted the MNLF as a
negotiating party.

One important thing to highlight in this period tfe OIC’s involvement is the high
standing it had vis-a-vis the GRP and, to a higix¢ent, MNLF. The high standing is not
only evident through the OIC’s ability to push bgidwrties to negotiate, but also through
how it had managed to frame the expected outcomtbeohegotiation. Along with its
recognition to the MNLF's struggle for self-detemation, the OIC had also emphasized
the national sovereignty and territorial integiatfiythe Philippines. This way, the OIC had
reframed that the most feasible option for botlesidias autonomy in Mindanao.

Such a high standing had been acquired by the fI@ its member states. Libya was, at
that moment, very influential to the MNLF. Saudiahia and other oil-exporting
members, on the other hand, had threatened thipthé government with oil embargo
if the latter failed to start the peace talks. Sadhigh leverage or power had enabled the
OIC to apply directive strategy toward both parti&lso with the dominance of Libya in
the Committee of Four, created to mediate the GRINEF, the peace talks had quickly
concluded the Tripoli Agreement in 1976.

Nonetheless, the failure to implement 1976 Agredrabawed that directive strategy and

Libya’s partiality toward the MNLF did not work, ithe sense that it had not created a
long-lasting peace. Having learned the situatidme ©OIC expanded the existing

Committee to be the Committee of the Six, this timith Indonesia as the chief mediator.

The new Committee had managed to help the GRP afidi\tonclude the Final Peace

Agreement in 1996, which had created the longHgspieace between the two parties
until today.

The key of success of the GRP — MNLF mediationf@tat throughout 1993-1996, as
proposed in this thesis, was the ability of the @otiee of the Six to apply the most
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appropriate mediation strategy at that time, he. procedural strategy. The procedural
strategy, which is more influential than the comination-facilitation but not as
aggressive as the directive one, was proven toffeetiee to conclude a long-lasting
peace agreement in a relatively short time. Indenas the chief mediator, had been able
to restructure the negotiation into three layemsplving formal and informal meetings,
which was considered most suitable by the Indonesiificials. In this manner, Indonesia
was able to determine how the negotiation proceédedt the same time, unlike the way
Libya had done before, maintain the intensive comoation with both parties in a
tactful and friendly manner.

It was possible for the OIC Committee and, parfidyl Indonesia to have such
flexibility in strategy option, because the OICrstang was high enough. The MNLF was
highly dependent on the support from the OIC aadodrticular member states and, in
general, the OIC was seen by both the GRP and M&H_their only possible avenue for
moving on with the peace process.

Besides driving the initiation of the peace talaapther potential role of a mediator is
maintaining the negotiating parties’ commitmentistrand comfort level to stay in the
negotiation, even after some series of failuresTikiimportant at the next stage, when
peace talks have already begun. This role is mgddyed by Malaysia in the GRP —
MILF peace talks. Despite the outbreak of hostiitifor several times, the mediation
process between the two parties goes on eventodfly, which is unlikely to happen

without the presence of a mediator.

From 2001 until today, the GRP — MILF mediation ggss has not yet been able to
conclude a final peace agreement. Also, it hadoeen quite effective in restraining the
hostility between the GRP and MILF, as demonstrdtgda series of armed fighting

throughout the peace process. This thesis belihadst is because the inability of the
mediator, i.e. Malaysia and the ICG, to exert aeqate influence over the negotiating
parties.

Malaysia, as the chief mediator, only has limitefiLience over the negotiation procedure
because the only possible strategy for it to agplythe communication-facilitation
strategy. The same thing applies to the ICG, wisabnly given the limited mandate to
complement and support the work of Malaysia, paldidy, in sustaining the trust and
confidence between the GRP and MILF. Such a résini@xists because Malaysia was
invited and, therefore, given the mandate by baittigs to ‘facilitate’ the peace talks. In
this case, the level of dependence of the partiedValaysia is not high enough,
compared to that of the GRP and MNLF on the OIC.

One lesson learned from the OIC mediation is thatléverage of the most influential
OIC members, i.e. Libya and Saudi Arabia, had hkiperease the leverage of the OIC
and, consequentially, the Committees it createthtoy out the mediation duty. Looking
at the mediation by the Committee of Six, Indonega able to obtain such a leverage to
increase its standing as the chief mediator, atheifact that it was not amongst the most
influential states.
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This ‘transfer of leverage’ does not happen in 86, because of two reasons, i.e.
Malaysia is not a member of the ICG and the ICG bens tend to act on their own
behalf. The relatively higher leverage of the IC&nmbers, due to their respective
capacity and contribution, only potentially makealdysia feel uneasy.

Indonesia, holding the mandate as the chief medfeden the OIC, also got legitimate
support from the other OIC members. There are adgas of working under the
mandate of a well-established international orgation, namely the mandate is more
‘internationally’ legitimate and the behavior offl #he members are more coordinated
because they are bound by certain rules and noirthe @rganization. That also explains
why, even though not very influential, Indonesiasveacepted to lead the Committee of
Six, besides other reasons.

Even though Malaysia is the chief mediator in tleage process, it is not in a higher
position than the ICG nor does it hold a legitimegeognition from the ICG members.

Thus, the coordination amongst all individual meafis is more challenging than that of
the OIC. This situation may weaken the mediatonditey in general. Moreover, the

relatively high leverage of the individual ICG meenlzloes not even allow the grouping
to exert more influence on the peace talks, becausas established by the consent of
both parties with a very strict mandate.

In order for Malaysia and the ICG to mediate mdfeatively, a closer coordination is

necessary, especially to integrate all the ressumessessed by all the individual
mediators. That way, the leverage of each IGC mesnipay potentially be transformed
into a higher mediator’s standing. With a highansling, Malaysia as the chief mediator
could have the flexibility in the strategy optiondaexert more influence on how the
peace talks proceed, thus, would expedite the usiuel of a final peace agreement.
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Annex

Summary of Events

The timeline below highlights the major events @& mentioned earlier in the chapters
to give a concise illustration on how the confliad, for the most part, mediation process
have developed so far.*

1971 | The MNLF was established by Nur Misuari

1972 | Martial Law was declared by the Philippine ggovment; the hostilities in the
Southern Philippines grew

1974 | The OIC accepted the MNLF's appeal and issukint Communiquéalling
for ‘a peaceful solution ... within the frameworktbe national sovereignty and
territorial integrity of the Philippine.’

1975 | The formal talks between the GRP and MNLRextiar

1976 | The signing of the Tripoli Agreement; the Agresnt quickly

1977 | The OIC granted the MNLF the observer status

1978 | The “new leadership” group declared separdtam the MNLF

1977-1983 High escalation of the GRP — MNLF armewuflcct

1984 | The MNLF “new leadership” became MILF

1984 - 1996 The GRP used military approach ag#nesMILF and the newly
emerged “terrorist” group Abu Sayyaf; the GRP ofteaimed the
two groups linked closely

1986 | Revolt in the Philippines, Marcos stepped dénem his Presidency, allowing
the new administration to pursue more diplomatjrapch with secessionist
groups

1987 | The signing of the Jeddah Accord; the talks/éen the GRP and MNLF
resumed

1989 | ARMM was created by the Philippine governmbagsed on the Organic Act fg
the ARMM (Republic Act No. 6734 of 1988)

=

1993 | The first formal talks between the GRP and WML Jakarta, Indonesia
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1994 | The second and third formal talks betweerGR® and MNLF

1996 | The signing of the Final Peace Agreement batvtlee GRP and MNLF

1997 | The beginning of negotiation between the GRPMILF

1998 | The signing of general agreement on the densatt hostilities between the GRP
and MILF

2000 | The GRP under Estrada’s administration lawheime*all-out-war” against the
MILF

2001 | Malaysia joined as a mediator in the GRP —Mithlks

2003 | The GRP under Arroyo’s administration launctigaliok offensive” targeting
at the capture of MILF's Salamat Hashim; the hitid terminated by a
ceasefire agreement in the same year

2004 | The IMT was established to monitor the cees@fiplementation on the ground

2008 | The GRP and MILF negotiation teams agreed tipotext of MOA-AD, but
failed to sign due to the Philippine Supreme CauilEcision that the text was
‘unconstitutional’, followed by the breakout of hitises between both sides

2009 | The ICG was established to support the medigtiocess

2010 | The GRP requested Malaysian government taceato’ Othman Abdul
Razak as the chief mediator due to his ‘impartialit

2011 | Dato’ Othman Abdul Razak finally resigned awas$ replaced by Tengku Abdul
Ghaffar Tengku Mohamad

2012 | The state of art while this thesis is writtethat the GRP and MILF have agreed

upon the Ten Decision Points on Principles as afl 2012 as a basis for furthe

talks

124

r

* Summarized from various sources
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