
Berlaymont
Salami du

BATTLE OF THE CLASSICS
A study on the explanatory power of Neofunctionalist
and Liberal Intergovernmentalist theory in regards to 
the unexploited potential of the Single Market. 

REJECTED 
MATERIALS



 ii 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This page intentionally left blank 

 

 

 



 iii 

 
 
 
 

 
 

 

BATTLE OF THE CLASSICS 

 

A study on the explanatory power of Neofunctionalist and 
Liberal Intergovernmentalist theory in regards to  

the unexploited potential of the Single Market  
 

 

 

 

Author:   Laurens van der Sluijs – s2110601 

Email:     L.A.van.der.sluijs@umail.leidenuniv.nl 

 

Issued by:   Leiden University, Faculty of Humanities 

Location:   Leiden 

Degree:    MA International Relations: European Union Studies 

 

Thesis supervisor:  Dr. M. Van Keulen 

Second reader:  Dr. B. Shaev 

 

Word count1:   14.924 

Date:    29 January 2019 

 

 

 

 
 
 

                                                        
1 Covers all text from the introduction on page 1 to the conclusion on page 42; including footnotes, 

excluding titles and captions. 

MA Thesis European Union Studies 



 iv 

Acknowledgements 
Writing the acknowledgements of my thesis, which appears at the beginning of this study, 

signifies the end of my journey in obtaining an MA in European Union Studies at Leiden University. 

It has been a fascinating, unforgettable and extremely rewarding experience where I took the 

greatest joy not from the writing of the thesis as such, but rather from the process where I met 

with, learned from and was supported by inspiring experts, professors and other individuals. For 

this I am evermore grateful and it is a pleasure to be able to seize this opportunity to express my 

gratitude and to give credit where credit is due.  

 

First and foremost I would like to express my deepest appreciation to my supervisor, Dr Mendeltje 

van Keulen. ‘It is just a thesis’, she said during our first meeting. Though that may well be true, in 

hindsight I can certainly say that it was not ‘just’ thesis supervision. With immense passion for and 

knowledge of EU affairs, invaluable professional experience and an inspiring and positive 

personality she encouraged and supported me in my endeavours, be it related to my thesis or my 

professional aspirations. I feel extremely lucky to have benefitted from her suggestions and 

inspiration and I genuinely hope to cross paths with her again in the future. 

 

I would also like to acknowledge Dr Brian Shaev as the second reader of this thesis. Despite the 

fact that we had little correspondence on the thesis itself, I am greatly indebted to his insightful 

classes, constructive comments and perceptive feedback over the past twelve months. I gratefully 

extend such acknowledgement to the other academic staff of the Humanities Department and, as 

a matter of course, to my fellow students and academic peers. I was fortunate to be surrounded 

by so many intelligent, nimble-minded and amiable individuals, with whom I have had riveting and 

illuminating discussions on inter alia my thesis. 

 

Furthermore, I am much obliged to the representatives of KPMG EU tax centre, the European 

Commission, the Dutch Ministry of Finance, the Permanent Representation of the Netherlands in 

Brussels, and the Dutch House of Representatives for the exhilarating interviews. At times I 

almost forgot that I was actually conducting interviews for my MA thesis - except for that one 

interview where mere hours earlier I suffered from a food poisoning and was very close to being 

sick all throughout the interview; was I ever conscious of where I was and what I was doing. All 

joking aside, conducting interviews with such knowledgeable professionals was absolutely one of 

the most intriguing and enchanting aspects of the entire process. Moreover, most of my results 

would not have been obtained without their forthright and thought-provoking contributions. 

Hence, I would like to offer my special thanks to all interviewees and other individuals with whom 

I have had the pleasure to discuss my data, analysis and findings.   

 

And finally, last but by no means least; it is my fortune to acknowledge the support of my family 

and friends. Words fail me to express my great appreciation for their unconditional moral and 

emotional support, generous care and unlimited curiosity. I doubt they understood (or 

appreciated) all I babbled about, but they were always keen to know what I was doing, they have 

always made me feel I was succeeding in whatever I put my mind to and I feel privileged to be 

able to conclude my acknowledgements with their special mention. 

 

 

January 2019     ||     Laurens van der Sluijs 



 v 

Abstract 
Theories on European integration postulate what actors, processes and developments are 

central to the construction and functioning of the EU. Therefore, such theorization of 

integration can be used to explain, clarify and justify specific events. This thesis draws on the 

authentic arguments and assumptions of Neofunctionalism and Liberal 

Intergovernmentalism, i.e. two classic integration theories, to test their explanatory power by 

means of a case study. The context in which this study takes place is the completion of the 

Single Market, the barriers thereto and the subsequent potential of the Single Market that is 

left unexploited. One such barrier is the existence of different corporate tax regimes in and 

across the Single Market. The case used in this study is the proposed legislation on a Common 

(Consolidated) Corporate Tax Base (C(C)CTB), which is aimed at addressing this issue and to 

eliminate the negative consequences of tax regime disparities.   

 

The research question that guides this thesis is as follows: ‘to what extent can 

Neofunctionalist and/or Liberal Intergovernmentalist theory explain the proposed legislation on 

a Common (Consolidated) Corporate Tax Base and associated processes and developments?’ In 

pursuance of rejecting the null hypothesis and supporting one of the three alternative 

hypotheses, this study derived six ‘expectations’ from both integration theories to assess 

their compatibility with what can be observed in practice. Subsequently, the theory with the 

most accurate presumptions, measured by the degree of compliance, is assumed to hold 

most explanatory power and, consequently, ‘wins this battle’. The data used for this study is 

composed of desk and field research, including but not limited to interviews with the 

European Commission, KPMG EU Tax Centre and the Permanent Representation of the 

Netherlands in Brussels. 

 

With an average score of 4.2 against 2.2 (on a five-point scale), the outcome of the data 

analysis clearly indicates that the expectations derived from Neofunctionalist theory are 

significantly better capable of explaining relevant processes and developments underlying 

the C(C)CTB. Therefore, this study concludes that Neofunctionalism in this case holds more 

explanatory power than Liberal Intergovernmentalism. Nevertheless, it is acknowledged that 

due to low external validity the results of this study cannot or to a very limited extent be 

generalized to other situations. Accordingly, further research, for which this thesis could 

provide a methodological blueprint, is required to assess the explanatory power of both 

integration theories in regards to other issues that constitute barriers to the Single Market. 

Thereafter, it may be verified whether the findings presented in this study do indeed hold and 

are as such applicable to the broader context in which this study is situated.  
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1. Introduction 
ith its origin in the 1950s, the European Community and now the European Union 

increasingly engaged in regional integration by doing together what member states 

used to do alone (Lindberg & Scheingold, 1971). Over the years, European integration led to 

an increase in size by means of the accession of new member states to the Community, as 

well as in power by adding new policy areas to the EU level. A core element of the integration 

process has been the creation and development of the European Single Market (hereafter 

Single Market). Based on the Spaak Report in 1956 and the Treaty of Rome in 1957, the 

Community envisioned a common market with liberalized trade, coordinated economic 

policies and the four freedoms that would catalyse this. Roughly 70 years after the start of 

the European project, many powers, expressed in competences, have shifted from the 

national to the European level in order to achieve these objectives.  

 

Yet, despite 70 years of integration, the Single Market has not reached its full potential. 

Quoting the Commission, ‘the Single Market is at the heart of the European project, but its 

benefits do not always materialise because Single Market rules are […] undermined by other 

barriers’ (European Commission, n.d.-d). Such obstacles to or simply the unexploited 

potential of the Single Market are problematic for a number of reasons. The main reason is 

that the EU misses out on large economic gains, estimated by the European Parliamentary 

Research Service at €1.75 trillion per year (European Parliamentary Research Service, 2017).  In 

order for all - or at least more - benefits of the Single Market to materialise, and thereby to 

further the European integration process, additional issues would need to be addressed at EU 

level. An example of such an issue, as expressed by a specific political party in a policy 

document of the Dutch House of Representatives, is ‘the differences between profit tax 

systems’ across the Single Market (Tweede Kamer, 2016). The problem however, is that 

states may not want to transfer their sovereignty on for instance tax issues to the EU level. 

Instead, it may be preferred to address these concerns at national level and take the 

consequences, e.g. a suboptimal Single Market, for granted.  

 

Whether or not such sensitive issues will be tackled at EU level is, according to European 

integration theory, determined by and reliant on a plurality of factors, actors and/or (inter-) 

national strategy formation. The two most influential, prominent and comprehensive classic 

theories on European integration are Neofunctionalism and Liberal Intergovernmentalism 

(Moga, 2009). Both of these integration theories attempt to explain or provide explanatory 

determinants in the process of European integration. They reveal what forces drive the EU to 

further integration or, on the contrary, impede further integration. Furthermore, certain 

elements of one or both of the theories may provide insights in and understanding of some of 

the barriers to and unexploited potential of the Single Market. The objective of this thesis, 

then, is to examine whether Neofunctionalism or Liberal Intergovernmentalism, or a 

combination of both, is best capable of explaining a current and contemporary issue curbing 

(further) EU integration and the underlying and relevant processes. In pursuance of that 

objective, this thesis employs a case study, which is the aforementioned issue of different 

(corporate) tax systems within and across the Single Market.  

W 
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The importance of this research is three-fold. In the first place, it contextualizes and provides 

explanation for a current, on-going issue that constitutes a major barrier to the Single Market 

and, as such, leaves much of its potential unused. Secondly, the outcome of this research may 

ameliorate our understanding of EU integration, its limits and the application of theoretical 

expectations to processes and developments in a specific area, namely that of corporate 

taxation. Such understanding is crucial to our ability to theorize and hypothesize what the 

future of the EU may hold, what to expect, and, subsequently, how practitioners in the field 

of EU affairs can respond to aforesaid expectations. The third argument underlining the 

importance of this research is related to the very essence of scientific theory. Vital to the 

existence and utility of scientific theory is its link between the abstract world of ideas and 

concepts and the concrete world of observations and real life events (Chibucos, Leite & Weis, 

2005). The relevance and importance, then, are based on the conviction that testing regional 

integration theories such as Neofunctionalism and Liberal intergovernmentalism, which both 

date back to the previous century, will contribute to a contemporary and accurate reading 

and application of the theory for current and future research. Chapter two elaborates on the 

relative position of this study in the literature and explains what gap it attempts to fill.  

 

Based on the research problem, objective and importance and the case study used in this 

research, the question that guides this thesis is: ‘To what extent can Neofunctionalist and/or 

Liberal Intergovernmentalist theory explain the proposed legislation on a Common 

(Consolidated) Corporate Tax Base and associated processes and developments?’ In order to 

answer the research question, this study draws on a null hypothesis and three alternative 

hypotheses. These are as follows:  

 

The proposed legislation on a Common (Consolidated) Corporate Tax Base, including its 

processes and developments, .. 

H0:  .. Cannot or insufficiently be explained by Neofunctionalist or Liberal 

Intergovernmentalist theory. 

HA1: .. Can be (predominantly) explained by Neofunctionalist theory. 

HA2: .. Can be (predominantly) explained by Liberal Intergovernmentalist theory. 

HA3: .. Can be explained by a combination of Neofunctionalist and Liberal 

Intergovernmentalist theory with an equal balance between elements of both theories.     

 

The following chapter presents the theories of Neofunctionalism and Liberal 

Intergovernmentalism. Subsequently, chapter three outlines the methodology of this 

research by presenting the design, the methodological approach and the structure of the 

data analysis. The latter is divided into three consecutive chapters: an introduction of the case 

study (chapter four), the position of member states (chapter five), and the role and influence 

of supranational institutions (chapter six). The data analysis is followed by the conclusion, 

which presents and discusses the findings emanating from this study. Lastly, the bibliography 

may provide the reader with further insights into the academic literature and sources used 

and the appendices elaborate on the data gathered, analysed and discussed in this study. 
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2. Theory and Literature review 
Regional and European integration theories attempt to explain cooperation among states by 

identifying, explaining and clarifying intergovernmental or supranational processes, 

developments and outcomes of such cooperation (Cini, 2016). This study draws on two classic 

theories in this field, namely Neofunctionalism (section 2.1) and Liberal Intergovernmentalism 

(section 2.2). The context in which these theories arose and gained credibility in academic circles 

is not directly relevant for this study, but may be of complementary value and is therefore 

explained in appendix 1. In order to test the explanatory power of these classic integration 

theories, this chapter presents the authentic arguments, assumptions and hypotheses that 

constitute the core of their theoretical framework. Section 2.3 briefly explains the relative 

position of this study in the existing literature.  

 

2.1 A first to European integration: Neofunctionalism 
The overarching idea of Neofunctionalism is that economic integration would be beneficial to 

all states involved and would, as a result, incentivize (further) political integration (Haas, 

1958). Within the integration process, supranational institutions are seen as the main drivers 

of integration, and the role of the state is envisioned to decline over time (Haas, 1975). The 

most important concepts of Neofunctionalist theory are the notion of spillover, elite 

socialization and the formation of supranational interest groups (Jensen, 2007). These 

concepts are discussed individually below. 

 

2.1.1 Spillover 
One of the most well-known, revered and yet contested concepts of Neofunctionalist theory 

is spillover. Used in many disciplines and contexts, spillover generally refers to the 

overflowing of X into Y. Within the field of international relations, spillover, introduced by 

Haas (1958) and further substantiated by Lindberg (1963: p. 10), refers to ‘a situation in which 

a given action, related to a specific goal, creates a situation in which the original goal can be 

assured only by taking further actions’. According to Stone Sweet & Sandholtz (2013: p. 4), 

spillover in its most basic form ‘occurs when actors realize that the objectives of initial 

supranational policies cannot be achieved without extending supranational policy-making to 

additional, functionally related domains’. Schmitter (1969: p. 162) distinguishes between 

‘expanding the scope of mutual commitment’, which means collaboration in another, related 

sector, and ‘increasing the intensity of mutual commitment’, which comes down to more 

collaboration in the original sector.   

 

In the literature on Neofunctionalism three different kinds of spillover exist. The first is 

functional spillover and refers to a process where cooperation in one sector, for example coal, 

functionally leads to cooperation in adjacent sectors, for instance energy (Jensen, 2007; 

Obydenkova, 2011). Key to the concept of functional spillover is automaticity, which ‘propels 

forward integration’, sometimes as a result of unintended consequences of previously 

expressed commitments (Börzel, 2006: p. 136). The second type of spillover, i.e. political 

spillover, is marked by explicit political considerations and occurs when subnational actors, 
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such as (large) businesses and interest groups, transpose their efforts and loyalty from the 

national to the European level, creating further pressure for advanced integration (George, 

1991; Turkina & Postnikov, 2012). The third kind of spillover is cultivated spillover, and refers to 

a situation where supranational institutions, such as the European Commission and the Court 

of Justice of the European Union (hereafter ECJ), stimulate and push integration by taking 

decisions or providing mediation that go beyond the commitments expressed by member 

states, but stay within the limits of EU law (Tranholm-Mikkelsen, 1991; Niemann, 2006; 

Stephenson, 2010). 

 

2.1.2 Elite socialization 
A second proposition central to Haas’ theory of Neofunctionalism, quite akin to 

aforementioned political spillover, is the idea of elite socialization (Niemann, 2006). This 

entails that elites are expected to, over time, be ‘persuaded to shift their […] expectations 

and political activities toward a new centre’, and, subsequently, develop ‘European 

preferences and loyalties’ (Haas, 1958: p. 16; Jensen, 2007: p. 89). Elite socialization, in 

Neofunctionalist interpretation, means the establishment of politicians and policy-makers 

who increasingly ascribe to, decide in favour of, and hold and express loyalty towards 

European institutions and the idea of further integration. From these assumptions the 

following two presumptions, or expectations, can be deducted. Firstly, it is expected that, 

‘due to the institutionalization of interactions’, it becomes more arduous for member states 

to strictly adhere to their national positions without conceding in negotiations (Haas, 1958: 

291; Fligstein & Stone Sweet, 2002). That is to say, national governments are expected to 

accept or even actively contribute to further integration by agreeing to proposals that, in 

principle, conflict with their initial national position (Jensen, 2007).  

 

The second expectation deducted from elite socialization is that members of the European 

Parliament (hereafter MEPs) will develop allegiance ‘to the European idea’ and will devote to 

European rather than national interests (Jensen, 2007: p. 89). Duff (1994) and Newman 

(1996) assert that MEPs, along with other EU officials, are more pro-European than their 

national counterparts. Katz and Wessels (1999) point out that there are three possible 

sources for such dissimilarity; these are electoral bias, self-selection of candidates and the 

effects of holding office in the European Parliament (hereafter EP). Katz and Wessels’ 

findings ‘provide suggestive support for the notion that the EP exercises a rapid, though 

gentle, socializing effect on its members’ (Katz & Wessels, 1999: p. 58). Already in 1949, this 

effect was identified and incorporated in so-called Miles’ Law, which states: ‘where you stand 

depends on where you sit’ (Miles, 1978: p. 399). 

 

2.1.3 Supranationalism 
The third concept essential to Neofunctionalist theory is the movement towards 

supranational governance and can be divided into two separate though interrelated 

processes (Tallberg, 2003). The first is the emergence of a so-called ‘transnational society’ 

(Caporaso, 1998: p. 8). This ‘society’, according to contemporary literature, should be 

understood as non-state actors and groups that engage in cross-border activities, such as the 

commerce of products and services (Jensen, 2007; Stone Sweet, 2012). These ‘transactors’, as 
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Stone Sweet refers to them (2012: p. 9), are the ones that stand to gain or lose from rules, 

standards and mechanisms agreed upon during intergovernmental negotiations and through 

supranational governance (Haas, 1958). Hence, transnational society is expected to not only 

pressure national governments (Jensen, 2007), but to go beyond or bypass national level by 

mobilizing, lobbying and calling upon supranational institutions such as the European 

Commission and ECJ in order to defend their interests (Wallace, Wallace & Pollack, 2005).   

 

The second process that increases the level of supranational governance includes the 

aforementioned cultivated spillover-effect and refers to a situation where supranational 

institutions act on their European loyalties and preferences (Jensen, 2007). Neofunctionalist 

theory argues that, as a result, these supranational agents, within their competences, 

produce and engender policies and rules that would not have been adopted by the member 

states if it were at their discretion (Stone Sweet & Sandholtz, 2013). An example of such 

supranational action is that the European Commission, often seen as ‘policy entrepreneur’ 

and ‘mediator’ (Schön-Quinlivan & Scipioni, 2017), takes an active role in processes that 

eventually advance integration (Wallace, Wallace & Pollack, 2005). Another example is that 

the ECJ, according to Neofunctionalist theory, frequently rules in favour of further political 

integration (Tallberg, 2002; Stone Sweet & Brunell, 2012). In the literature this is referred to as 

judicial activism (Rasmussen, 1986; Dawson, De Witte & Muir, 2013; Howart & Roos, 2017).  

 

Based on these two processes of supranationalism, the following cycle, or ‘Haasian feedback 

loop’ (Stone Sweet, 2012: p. 11), can be modelled.  

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 1. ‘Haasian feedback loop’ 



MA thesis     |     Laurens van der Sluijs 6 

2.2 A stark contrast: Liberal Intergovernmentalism 
The primary assumptions of Liberal Intergovernmentalism are that states behave rationally, 

state preferences are shaped by and reflect domestic politics, and integration takes place if 

and in so far as economic or commercial interests converge (Schimmelfennig, 2015). 

Furthermore, derived from its Intergovernmentalist and (neo-) realist underpinnings, Liberal 

Intergovernmentalism holds a state-centric view and, in regards to the international system, 

relies heavily on Putnam’s (1988) perception of international bargaining as a ‘two-level game’ 

(Cini, 2016). Based on such theorization, Moravcsik presented two interdependent 

dimensions that would explain the dynamics of integration: on the one hand there is demand, 

which is constructed at the national level, and on the other hand there is supply, which 

emanates from intergovernmental bargaining at Community level (Moravcsik, 1993). In the 

interface between these two dimensions Moravcsik (1998) identified three consecutive steps 

of European integration. These are as follows and will be further explained below.  

1. Domestic pressures and interactions shape national preferences (demand for 

cooperation).  

2. National governments engage in interstate bargaining where they protect the 

national preferences as constructed in step 1 as much as possible (supply of 

integration). 

3. Authority is pooled or delegated to international institutions in order to commit one 

another to cooperate (product of the dynamics between demand and supply).  

 

2.2.1 Step 1: National preference formation 
The first step of integration and arguably the most important concept to the theory of Liberal 

Intergovernmentalism is that of national preference formation (Rosamond, 2000). The theory 

argues that national preferences are determined by and shaped through internal pressures 

from, interaction between, and contention among domestic (political) groups and actors 

(Moravcsik, 1993). This means that domestic societal forces and factors, usually generated by 

economic groups and businesses, constitute the demand for international cooperation. That 

is to say, domestic socio-economic ‘groups articulate preferences; governments aggregate 

them’ (Moravcsik, 1993: p. 483).  

 

According to Moravcsik (1993), the sources of national preferences, i.e. the societal groups 

that successfully influence the state apparatus, are dependent on economic structures. More 

precisely, economic concepts embedded in policy proposals, such as competitiveness and 

inflation or tax rates, are indicative for determining which groups are most likely to pressure 

their interests. Based on the rational underpinnings of Liberal Intergovernmentalist theory, 

Moravcsik and Schimmelfennig (2009: p. 68) argue that ‘actors calculate the alternative 

courses of action and choose the one that maximizes (or satisfies) their utility under the 

[current or expected] circumstances’. The most important socio-economic actors, then, are 

the ones that either win or lose (financially) from a specific policy (Moravcsik, 1993). Vleuten 

(2012) adds that in the Netherlands these are Philips, Schiphol Airport, the Port of Rotterdam, 

Unilever and other multinational corporations that advocate liberalizing services.  
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In relation to the continuity of national preferences, and contrary to Hoffman’s assertion that 

these are fixed and can be divided into high and low politics (O’Neill, 1996), Moravcsik (1998: 

p. 6 and p. 24) claims that ‘there is no hierarchy of interests’ and national preferences are 

‘stable within each position advanced on each issue […], but not necessarily across issues’. 

That is to say, instead of fixed and uniform, national preferences are contingent on and 

constituted by domestic pressures and are, therefore, assumed to vary across time and issues 

(Moravcsik & Schimmelfennig, 2009). Furthermore, according to Kirchner and Sperling (2007) 

it is important to acknowledge the difference between national preferences and national 

strategies. Moravcsik (1998: p. 25) exemplifies this by posing the question of whether France 

accepted ‘an autonomous ECB […] because it had come to have a preference for monetary 

discipline or because this was the strategic policy concession imposed by Germany for the 

achievement of other French goals’. Whereas national preferences are exogenous to the 

European political environment, national strategy and tactics are not (Schimmelfennig and 

Rittberger, 2005). As such, geopolitical ambitions may incite states to strategically deviate 

from national preferences. 

 

2.2.2 Step 2: Interstate bargaining 
Following the formation of national preferences, the second step in Moravcsik’s 

conceptualisation of integration is intergovernmental bargaining where states represent 

unitary actors, determined to protect their national preferences in intergovernmental 

institutions such as the Council of the European Union (hereafter Council). Moravcsik (1998: 

p. 60) describes such interstate bargaining as ‘a noncoercive system of unanimous voting in 

which governments can and will reject agreements that would leave them worse off than 

unilateral policies’.  

 

The outcome of interstate bargaining however, is not merely dependent on equilibrium 

outcomes where all states gain or lose equivalent values. Rather, Liberal 

Intergovernmentalist theory stresses the importance of relative power among states, which 

Keohane and Nye (1987: p. 728) called ‘asymmetrical interdependence’. This means that the 

relative power of a state in interstate negotiations is contingent on, and arguably ‘inversely 

proportional to’ (Moravcsik, 1998: p. 62), the relative value it places on a certain policy 

outcome. In other words, a member state’s ‘preference intensity’, relative to that of other 

states explains its position in and subsequent influence on the negotiations by means of the 

concessions it is willing to make (Binemore, Rubinstein & Wolinsky, 1986). This concept is 

referred to as the Nash bargaining solution. It anticipates that those states ‘that most 

intensely favour a given agreement will make disproportionate concessions on the margin in 

order to achieve it’ (Moravcsik, 1998: p. 62).  

 

In addition to preference intensity, Liberal Intergovernmentalist theory provides three other 

factors that underlie interstate negotiations. The first is the formation of alternative 

coalitions, outside the institutionalized framework of the Council and the European Council 

and the inherent threat of exclusion (Moravcsik, 1998). The second is the ‘natural’ difference 

of power between individual states where the biggest and most influential members, such as 

France and Germany, preponderate in terms of political leverage, and are therefore most 
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likely to play first fiddle (Cini, 2016). According to Nugent (2017: p. 450), agreements are most 

likely to succeed when the national preferences of the ‘governments of large and powerful 

states’ align. The third is the concept of issue linkages, which, according to Mayer (1988) and 

Martin (1992), refers to a situation where marginal gains in some areas outweigh marginal 

losses in others, and where, due to divergence of national preferences among states, making 

concessions may be beneficial to all. 

  

2.2.3 Step 3: Pooling and delegation of sovereignty 
The third and last step of European integration, as theorized by Liberal 

Intergovernmentalism, is the transferring of sovereignty from governments to international 

institutions (Cini, 2016). Although such transfers clearly come at the expense of and ‘impinge 

on national sovereignty’ (Moravcsik, 1998: p. 67), they are assumed to improve the efficacy of 

decision-making, facilitate agreements that otherwise would not have been reached 

(Buchanan & Tullock, 1962) and, most importantly, to ensure credible commitments 

(Moravcsik, 1993).  

 

Moravcsik distinguishes between the pooling and delegating of sovereignty (Pollack, 2001). 

The first, so-called pooled sovereignty refers to a situation where states decide to deviate 

from unanimity voting and, instead, take decisions by qualified majority voting in the Council 

(Moravcsik, 1998). The second type, delegated sovereignty, occurs when states authorize 

supranational institutions such as the European Commission to act autonomously in certain 

areas (Moravcsik, 1998), such as for example competition policy (Moravcsik, 2005). The main 

rationale for states to pool and delegate sovereignty, Moravcsik argues (1998: p. 9), is ‘to 

constrain and control one another […] by their effort to enhance the credibility of 

commitments’. This especially applies to areas where it is tempting to defect from 

agreements that are otherwise loosely or not monitored or controlled (Pollack, 2001).  

 

To summarize, the pooling and delegating of sovereignty occurs when states, based on their 

national preferences (step 1), find and codify agreement in interstate bargaining (step 2). In 

order to commit one another to the agreements made, states may decide to grant some 

authority to supranational institutions such as the European Commission (step 3). 

 

Figure 2. Three-step model Liberal Intergovernmentalism 
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2.3 Relative position of this study in the existing literature 

It goes without saying that there is an abundance of studies on the applicability and 

explanatory power of regional integration theories, including Neofunctionalism and Liberal 

Intergovernmentalism. Most of this research however, of which Moga (2009) is an illustrative 

example, considers and evaluates the contribution of integration theories to the overall 

process of European integration. While at times such academic articles and studies review the 

applicability of several theories, e.g. Sangiovanni (2006), Schmidt (2008) and Wiener (2018), 

most only focus on the performance or development of a single integration theory, e.g. 

Forster (2002), Jensen (2002) and McGowan (2007). Nevertheless, when looking for 

comparative analyses where the explanatory power of two (or more) integration theories in 

the field of Single Market issues is assessed, the range of available and appropriate studies 

decreases significantly. The most relevant and comparable studies in regards to this research 

are those of Scheidt (2011), Lambert (2014) and Pelgrom (2017), who discussed the 

applicability of inter alia Neofunctionalism and Liberal Intergovernmentalism in regards to the 

European Stability Mechanism, the Fiscal Pact and a EU relocation system following the 

migration crisis.  

 

All of these studies constitute good quality research and provide interesting contributions to 

the academic debate on and evolution of European integration theory as well as its 

application to real life situations. Additionally, the nature of these studies where integration 

theory is applied to issues that lie at the intersect of political decisions and the development 

of policy areas at EU level resemble, at least to some extent, the design and rationale of this 

research. However, without jeopardizing or compromising the merit of aforementioned 

studies, their methodological approaches do not or to a very limited degree provide a 

framework or model that can be extended or applied to other research. That means that the 

objective of this study is not only to assess the explanatory power of Neofunctionalism and 

Liberal Intergovernmentalism, but also to develop and provide a methodological approach to 

do so. As such, the contribution of this study to the existing literature is two-fold. Firstly, it 

builds upon earlier studies where the applicability of integration theory to issues related to 

the Single Market is assessed. Secondly, this study attempts to fill a gap in the literature by 

providing a blueprint for similar or follow-up research where the methodological approach of 

this study can be duplicated in order to assess and compare competing or complementary 

(integration) theories.  
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3. Research, methodology and methods 
Theory, as a system of ideas intended to explain certain processes or phenomena, may help to 

decide what questions to ask and how to analyse constructs empirically. This thesis therefore 

employs a deductive approach in order to test the explanatory power of two integration 

theories in regards to the unexploited potential of the Single Market. The first section of this 

chapter discusses the research design including the use and selection of a case within the 

broader framework of this study. The second section covers the methodological approach in 

which theory from chapter two is translated into empirically observable variables. The third 

section explains the structure of the data analysis. 

 

3.1 Research design: a case study 

The application of deductive methods where theory is applied to a real life situation is, 

according to George and Bennett (2005), inextricably linked to a certain research design, 

namely case study research. It allows for various ‘mini-hypotheses’, which hereafter will be 

referred to as expectations, to be derived from the theory. Such expectations indicate what is 

expected to be observed in the selected case and they will help to test the degree of 

compliance between theory and data. 

 

In order for the case study to be relevant to the research problem and the broader 

framework in which this study is conducted, it must fulfil the following three criteria. Firstly, 

the case must be related to an issue that constitutes or resembles a barrier to the Single 

Market. Secondly, the case must in principle be compatible with the theoretical presumptions 

of both integration theories and must not, in and of itself, be prejudiced towards or biased 

against one or the other. Therefore, in regards to Liberal Intergovernmentalism, it is crucial 

that the case concerns an issue that member states can in principle object to by using their 

veto. This means that the object of study must be an issue that falls within the remit of 

unanimity voting in the Council. Thirdly, for the relevance and 

importance of the research it is required that the case is of recent 

and preferably current concern. This not only ensures that the 

research contributes to theory development, but also creates the 

possibility to contribute to the understanding of an existing issue 

that is relevant in present-day.  

 

The accumulation of these criteria can be 

incorporated into George and Bennett’s strategy for 

selecting cases for case study research. As displayed 

in figure 3, which incorporates the abovementioned 

criteria, George and Bennett argued (2005) that for 

each additional criterion the number of available 

cases decreases as we move from the so-called 

‘universe’ to ‘class’ to ‘subclass’. 

Figure 3. Selecting case study  
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The case that will be used for this study is the proposed legislation for a Common 

(Consolidated) Corporate Tax Base. The absence of coherent EU policy on the calculation of 

corporate taxation results in 28 different tax regimes; it therefore constitutes market 

distortions and it creates a breeding ground for tax avoidance, tax evasion and aggressive tax 

planning. Hence, the absence of a C(C)CTB, regardless of whether or not it would be 

desirable, forms a clear barrier to the completion of the Single Market and as such leaves 

some of its potential unexploited (criteria A). Additionally, taxation is an issue dealt with 

under article 115 TFEU and therefore requires unanimity in the Council (criteria B). Lastly, 

though formally proposed in 2011 and again in 2016, the proposal for a C(C)CTB remains an 

important issue that is still debated today. 

 

3.2 Methodological approach 

The methodological approach outlines how the researcher aims to conduct the study. This 

includes the identification and measurement of variables (section 3.2.1), the methods (section 

3.2.2), and the validity, reliability and limitations of the research (section 3.2.3). 

 

3.2.1 Identification and measurement of variables  

The theory in chapter two explains the perspectives, assumptions and presumptions of 

Neofunctionalism and Liberal Intergovernmentalism in regards to (the process of) European 

integration. The theories explain what elements are essential and what processes, 

developments or outcomes the theories expect to be visible in practice. This study is confined 

to testing a total of twelve expectations, i.e. six per theory. In order to keep the study 

structured, the expectations are labelled and will be referred to as such in the data analysis 

(chapter 4 - 6)2. Tables 1 and 2 show all expectations, what part of the theory they are derived 

from, and they describe the type of research and data collection. 

 

Subsequently, this study employs a specific approach in order to express the degree to which 

the data constitutes supporting or opposing evidence in regards to the expectation at hand. 

This model, which contains five consecutive steps, is used to indicate to what extent each 

expectation is considered to be observed based on the data gathered and discussed in the 

data analysis. All five steps are explained in table 3. In the data analysis, the following figures 

will be used to refer to these steps and to indicate the degree to which an expectation is 

fulfilled.  

 

 

                                                        
2 When an expectation is referred to in the data analysis, a brief description will be provided in the 
footnotes of that page. 

Figure 4. Five-step model - figures  
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Theory:	Neofunctionalism	

	
Label	

	
Expectation	

	
Derived	from	

Type	of	
research	

	
Data	collection	

N1	 Potential	or	proposed	integration	in	the	

field	of	CCCTB	is	the	result	of	previous	

cooperation	and	must	take	place	in	order	

to	achieve	the	goals	and	objectives	of	

previously	agreed	commitments.	

Functional	

spillover	(section	

2.1.1)	

	

Desk	and	

field	

• Literature	

• Commission	documents	

o 2001	proposal	Societas	

Europaea	

• Interview	European	Commission	
	

N2	 Transnational	actors	such	as	large	

enterprises	and	interest	groups	bypass	

national	level	and	provide	input	on	the	

C(C)CTB	directly	at	EU	level,	such	as	to	

the	European	Commission.	

Political	spillover	

and	

supranationalism	

(section	2.1.1	and	

2.1.3)	

Desk	and	

field	

• Literature	

• Documents	private	companies	

(position	papers)	

• Commission	documents	

o Working	Group	2004-2008	

o Platform	Good	Tax	

Governance	

o Public	consultations	

• Interviews	European	

Commission	and	business	

representative	

	

N3	 The	European	Commission	takes	

decisions	or	provides	mediation	in	the	

field	of	C(C)CTB,	or	corporate	taxation	in	

general	that	goes	beyond	the	

commitments	expressed	by	member	

states	or	in	which	it	neglects	its	

presumed	neutral	role.	

	

Cultivated	

spillover	and	

supranationalism	

(section	2.1.1	and	

2.1.3)	

Desk	and	

field	

• Literature	

• Commission	documents	

o 2011	proposal	CCCTB	

o 2016	proposal	ATAD	

o 2016	proposal	C(C)CTB	

o State	of	the	Union	2017/8	

	

N4	 The	Court	of	Justice	of	the	European	

Union	pushes	for	further	integration	by	

taking	decisions	that	stimulate,	require	

or	promote	advanced	action	in	the	field	

of	corporate	taxation.	

Cultivated	

spillover	and	

supranationalism	

(section	2.1.1	and	

2.1.3)	

Desk		 • Literature		

• Case	law	

• Commission	documents	

o 2016	impact	assessment	

proposals	C(C)CTB	

	

N5	 National	governments	accept	or	even	

actively	contribute	to	further	integration	

by	agreeing	to	proposals	that,	in	

principle,	conflict	with	their	initial	

national	position	

Elite	socialization	

(section	2.1.2)	

Desk	and	

field	

• Conclusions	of	the	Council	of	

the	EU		

• Commission	documents	

o 2016	proposal	ATAD1	

o 2016	proposal	ATAD2	

o 2018	Proposal	Digital	

Service	Tax	

• Government	documents	(BNC-

fiches)	

• Interview	Ministry	of	Finance	

and	Dutch	Permanent	

Representation	Brussels	

	

N6	 Members	of	the	European	Parliament	

develop	and	hold	more	pro-European	

ideas	on	CC(C)TB	than	their	national	

counterparts.	

Elite	socialization	

(section	2.1.2)	

Desk	and	

field	

• Literature	

• Interviews	Dutch	House	of	

Representative	

• Government	documents	

(reasoned	opinions	of	House	of	

Representative)	

• Votes	casted	by	Dutch	members	

of	the	Europeans	Parliament	

	

Table	1.	Expectations	Neofunctionalism	
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Theory:	Liberal	Intergovernmentalism	
	
Label	

	
Expectation	

	
Derived	from	

Type	of	
research	

	
Data	collection	

L1	 The	interests	of	the	socio-economic	
(interest)	groups	and	businesses	in	the	
Netherlands	that	stand	to	gain	or	lose	
most	from	CC(C)TB	policy	equal	the	
national	position	of	the	Netherlands	in	
CC(C)TB	negotiations.	
	

National	
preference	
formation	
(section	2.2.1)	
	

Desk	and	
field		

• Literature	
• Documents	private	companies	

(position	papers)	
• Interview	Ministry	of	Finance		

L2	 The	Dutch	national	preferences	in	the	
case	of	CCCTB	are	not	fixed	and	uniform	
and	are	assumed	to	vary	across	time	and	
issues.	

National	
preference	
formation	
(section	2.2.1)	
	

Desk	and	
field	

• Government	documents	(BNC-
fiches	2011	and	2016)	
o BNC-fiches	2011	and	2016		
o Reasoned	opinions	of	

Senate	and	House	of	
Representatives		

• Interview	Ministry	of	Finance		
	

L3	 Strategy	and	pursuing	geopolitical	goals	
may	explain	why	the	Dutch	government	
would	deviate	from	its	national	
preferences.	

National	
preference	
formation	
(section	2.2.1)	
	

Desk	and	
field	

• Government	documents		
o BNC-fiche	2016	

• Interviews	Ministry	of	Finance	
and	Dutch	Permanent	
Representation	Brussels	
	

L4	 The	Netherlands	will	reject	the	proposed	
CCCTB	if	the	proposed	policy	would	leave	
the	Netherlands	worse	off	than	unilateral	
policies.	

Interstate	
bargaining	
(section	2.2.2)	

Desk	and	
field	

• Public	session	of	Council	May	
2017		

• Literature	
• Interviews	Ministry	of	Finance	

and	Dutch	Permanent	
Representation	Brussels	
	

L5	 Asymmetrical	interdependence,	i.e.	the	
relative	value	a	national	government	
places	on	a	certain	policy	outcome,	is	
proportionate	to	the	(number	and	
intensity	of)	concessions	it	is	willing	to	
make.	
	
Alternative	formulation:	
	
Member	states	that	gain	most	from	
CCCTB	proposal	will	be	most	inclined	to	
make	concessions	and	compromises.	
	

Interstate	
bargaining	
(section	2.2.2)	

Desk	and	
field	

• Literature	
• Interviews	European	

Commission	and	Dutch	
Permanent	Representation	
Brussels	
	

L6	 If	the	preferences	of	the	governments	of	
large	and	powerful	states	align,	
agreement	is	most	likely	to	succeed.	

Interstate	
bargaining	
(section	2.2.2)	

Desk	and	
field	

• Literature	
• Interviews	European	

Commission	and	Dutch	
Permanent	Representation	
Brussels	
	

Table	2.	Expectations	Liberal	Intergovernmentalism	
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3.2.2	Methods	
Based	on	 the	data	 collection	 shown	 in	 tables	 1	 and	2,	 this	 section	presents	an	overview	of	 the	
methods,	 it	 discusses	 the	 construction	of	 instruments	 used	 for	 gathering	 empirical	 data	 and	 it	
explains	 how	 this	 data	 has	 been	 processed.	 Table	 4	 below	 identifies	 which	 data	 collection	
methods	have	been	used	for	each	expectation.		
	
Interviews	
In	terms	of	field	research,	this	study	exclusively	focuses	on	interviews	with	experts	in	the	field	of	
the	 C(C)CTB.	 The	 interviews	 that	 have	 been	 conducted	were	 semi-structured,	meaning	 that	 in	
preparation	of	the	interview	the	researcher	determined	relevant	topics	and	questions,	but	at	the	
same	 time	 remained	 at	 liberty	 to	 deviate	 from	 what	 was	 prepared	 and	 ask	 any	 follow-up	
questions	 if	 appropriate	 and	 relevant.	 The	 predetermined	 topics	 and	 questions	 are	 based	 on	
table	5,	which	identifies	‘primary’	and	‘secondary’	 items	and	thereby	facilitates	the	construction	
of	the	interview	instruments	in	the	sense	that	it	prioritizes	and	clarifies	for	each	interview	what	
data	would	be	absolutely	required	and	what	data	would	not	be	essential	but	rather	‘nice	to	have’.		

	

3.2.2	Methods	
Based	on	the	data	collection	shown	in	tables	X	and	X,	this	section	presents	an	overview	of	the	

methods,	it	discusses	the	construction	of	instruments	used	for	gathering	empirical	data	and	it	

explains	 how	 this	 data	 has	 been	 processed.	 Table	 X	 below	 identifies	which	 data	 collection	

methods	have	been	used	for	each	expectation.		

	

Interviews	

In	terms	of	field	research,	this	study	exclusively	focuses	on	interviews	with	experts	in	the	field	

of	the	C(C)CTB.	The	interviews	that	have	been	conducted	were	semi-structured,	meaning	that	

in	preparation	of	the	interview	the	researcher	determined	relevant	topics	and	questions,	but	

at	the	same	time	remained	at	liberty	to	deviate	from	what	was	prepared	and	ask	any	follow-

up	questions	if	appropriate	and	relevant.	The	predetermined	topics	and	questions	are	based	

on	 table	 X,	 which	 identifies	 ‘primary’	 and	 ‘secondary’	 items	 and	 thereby	 facilitates	 the	

construction	of	the	interview	instruments	in	the	sense	that	it	prioritizes	and	clarifies	for	each	

Five-step	model:	classification	for	compliance	between	data	and	expectations	
Step	 Percentage	fulfilled/observed	 Meaning	

1	 0-20%	 Not	observed	

Very	little	of	what	was	expected	can	be	identified	in	the	case	of	the	C(C)CTB.	Indicators:	

Ø No	supporting	evidence;	or	
Ø Opposing	evidence.	

2	 20-40%	 Poorly	observed	

Some	of	the	data	found	supports	what	was	expected.	Indicators:	

Ø Very	little	supporting	evidence;	or	
Ø The	supporting	data	is	overshadowed	by	more	(quantitative)	or	more	credible	(qualitative)	data	that	opposes	

what	was	expected.	

3	 40-60%	 Observed	balance	

Quite	some	data	supports	what	was	expected.	However,	equally	important	opposing	data	was	found.	

Indicators:	

Ø Neither	the	supporting	nor	the	opposing	evidence	seems	to	be	predominant	in	terms	of	credibility	or	
importance;	or	

Ø It	may	be	the	case	that	the	data	found	in	respect	of	a	specific	expectation	is	rather	nuanced.	In	that	case,	step	
1	or	2	and	step	4	or	5	may	incorrectly	imply	predominance	of	either	the	supporting	or	opposing	data.	
Therefore,	step	3	indicates	the	presence	of	subtleties	and	nuances	that	underlie	and	account	for	the	partial	
fulfilment	of	an	expectation,	while	acknowledging	the	presence	of	opposing	data.	

4	 60-80%	 Predominantly	observed	

Substantive	data	supports	what	was	expected.	Indicators:	

Ø The	data	is	not	sufficient	in	quantity	or	quality	to	qualify	as	step	5-evidence;	or	
Ø There	is	some	opposing	data	that	contradicts	the	expected	observation	(though	minor	in	quantity	and/or	

quality).		

5	 80-100%	 Fully	observed	

The	expected	observation	is	clearly	observed	by	supporting	data.	Indicators:	

Ø Supported	by	multiple	claims,	sources	and	or	data;	or	
Ø Firmly	supported	by	a	credible	source	with	substantial	authority	on	the	expected	phenomenon	under	

consideration.				

Table	3.	Five-step	model:	classification	and	indicators	
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interview	what	data	would	be	absolutely	required	and	what	data	would	not	be	essential	but	

rather	‘nice	to	have’.		

Table 4. Methods 

interview	what	data	would	be	absolutely	required	and	what	data	would	not	be	essential	but	

rather	‘nice	to	have’.		

Table 5. Item matrix 
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Table 6. Data collection methods and expectations  

Processing the data 
The data derived from the interviews has been anonymised In order to protect the 

interviewees from excessive exposure. In doing so, Saunders, Kitzinger and Kitzinger argue 

(2015) that it is important to preserve the richness of the data while, at the same time, to 

respect and guarantee a certain level of protection of the interviewees’ identities. Therefore, 

only the institution for which the interviewee works and his or her gender is provided while 

his or her name is replaced by interviewee 1, interviewee 2 etc. Nevertheless, the names of the 

interviewees and the audio recordings of the interviews, for which all interviewees have 

granted their permission, will be available upon request. For each interview a so-called ‘take 

away summary’ was drafted, containing all the information gathered. These take away 

summaries are included in appendix 2. Subsequently, the data in these summaries have been 

labelled based on their relevance for the expectations (see appendix 3). In order to properly 

include, consider and balance all relevant data for the data analysis, an overview per 

expectation has been systematically listed and can be found in appendix 4. 

 

3.2.3 Validity, reliability and limitations of the research 

In regards to the quality of this study, the researcher attempted to ensure internal and 

construct validity, which would mean that the results are well founded, that correct 

inferences are made between the variables and that the interview instruments measure what 

they intend to measure (Fischer & Julsing, 2007). In order to secure such validity, it was 

decided to distinguish between primary and secondary items (see section 3.2.2). With clear 

vision on what data needed to be retrieved from the interviews, the researcher was able to 

divide topics or items into multiple questions, ensuring that claims and statements would be 

both corroborated and explained from a multitude of perspectives for correct interpretation 

of the data.  

 

In relation to external validity, it must be pointed out that the results of this study cannot or 

to a very limited extent be generalized to other issues that constitute barriers to the 

completion of the Single Market. This is the so-called ‘N = 1 issue’ (Caporaso, Marks, 

Moravcsik & Pollack, 1997). That is to say, the case used in this thesis is unique in its own right 

and the results can therefore only provide rationale and motivation for future research where 

the performance of these (or other) integration theories is tested, potentially by providing a 

blueprint for the methodological approach (see section 2.3). 

 

Furthermore, in regards to the reliability, the researcher 

decided to employ multiple data collection methods and to 

draw upon various sources for each expectation in order to 

ensure accuracy, consistency and replicability of the research 

and its outcomes (see table 6). In the literature this is called 

methodological triangulation and increases the reliability of 

the study (Verhoeven, 2011; Baarda et al., 2013). 

  

A first limitation of this research is the aforementioned limited generalizability of the results, 

which requires a cautious approach in drawing conclusions. A second limitation is that the 

Number of data 

collection methods 

 

Expectations 

2 N3, L2, 

3 N1, N4, L1, L3, L5, L6 

4 L4, 

5 N2, N5, N6 
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data collected via desk research relied heavily on publically available documents. This means 

that classified documents containing strategic and geopolitical considerations may not have 

been included in the data analysis due to restricted and limited access to government 

documents. Such a constraint would, if any, have mostly impacted the analysis of 

expectations derived from Liberal Intergovernmentalism. Having said that, it should be noted 

that the quantity of data available was not insufficient and that interviews were conducted 

with all relevant governmental institutions. Therefore, the restricted access to documents 

may, presuming that the data retrieved from the interviews is correct, not have any 

substantial implications for the outcome of the research.  

 

A third limitation of this study is that there is an inevitable weakness to the research design. 

That is to say, the use of expectations for methodologically guiding the study naturally leads 

to a biased starting point of the analysis. Partiality, however, is inevitable because the 

presence of bias is inherently linked to the discipline of theory testing. That is to say, the 

notion of testing a belief that is expected is in and of itself biased. In order to avoid 

imbalanced bias and to design the study as neutral as possible, an equal number of 

expectations for each integration theory was used.  

 

The fourth and last limitation of this research is that, though not mandatory for the data 

analysis, it would have contributed to a more comprehensive analysis of all perspectives if the 

researcher had been able to conduct an interview with a Dutch MEP concerned with the 

C(C)CTB. Unfortunately, despite great efforts, this endeavour could not be pursued within 

the time frame of this study. On a similar note, the inclusion of NGO’s could have added to a 

thorough and complete overview of all perspectives on the issue of the C(C)CTB. Regrettably, 

in view of the scope and narrow time frame of the study, the researcher was restricted in its 

possibilities. 

 

3.3 Structure of the data analysis 
The data analysis is structured thematically, meaning that the expectations are not discussed 

consecutively (N1, N2, N3 etc.). The structure follows a holistic approach where the topics of 

all expectations are considered altogether (see figure 5). Subsequently, based on the topical 

distribution of expectations, the data analysis is divided into three sections. These are the 

C(C)CTB as an object of study (chapter 4), the positions of member states (chapter 5), and 

supranational institutions (chapter 6).  

 



Figure 5. Structure of the data analysis 
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4. Introduction of the C(C)CTB 
This chapter explains why the C(C)CTB has been proposed, what issues it is supposed to address 

and by what means, and it discusses how the C(C)CTB proposal has changed over time.  

 

4.1 Rationale and substance C(C)CTB  
In most of the world taxation, both direct and indirect, is a way for governments to be able to 

provide for public and common goods and services. Enterprises established and operating in 

a country or EU member state are required to pay taxes over their profits, income and capital 

in general. All over the EU this concept is referred to as corporate income tax3. However, the 

percentage of the tax and the way in which taxable profits are calculated is not the same in all 

EU member states. In fact, great differences exist not only in tax rates but also in how the net 

or taxable income of companies is calculated. This is problematic because the existence of 

these differences allows for and subsequently results in market distortions, harmful tax 

competition, and excessive losses of tax revenue (European Commission, 1992). Moreover, 

economic theory on efficacy dictates that economic choices are expected to be unbiased 

towards and separated from tax regimes. That is to say, the choice of establishment in EU 

member state X or Y should be based on or driven by efficiency and productivity 

considerations rather than tax incentives (European Commission, 2001-b). Based on these 

issues and arguments, the European Commission has proposed a policy that is aimed at 

mitigating said differences and thereby removing yet another barrier to the Single Market. 

The proposed policy is called the Common (Consolidated) Corporate Tax Base.  

 

In order to acquire a general understanding of its substance without getting too involved in 

its technicalities, the current C(C)CTB proposal and its main provisions are briefly explained 

below. In 2016 the European Commission launched the Tax Reform Package, including the 

latest two interconnected proposals for a tax base: COM(2016)685 and COM(2016)683. 

Together, these proposals comprise a two-staged approach towards a full-fledged tax base 

that would address abovementioned issues. The first step, outlined in COM(2016)685, 

concerns a proposal for a Common Corporate Tax Base (hereafter CCTB), which aims to 

‘establish […] a common base […] and lay down rules for the calculation of that base’ 

(European Commission, 2016-c: p. 18). As a result, there would be a single set of rules that 

determines how the taxable profits of companies all across the Single Market are calculated.  

 

The second step is laid out in COM(2016)683 and will not be taken before the CCTB is 

implemented. It involves the ‘consolidation’ part, which turns the CCTB into a Common 

Consolidated Corporate Tax Base (hereafter CCCTB). It ensures that a company can ‘’work 

with [its] domestic tax administration to file one tax return for all of [its] EU activities’’ 

(European Commission, 2016-a). This is referred to as the ‘one-stop-shop’ (European 

Commission, 2016-c: p. 2). Subsequently, via a so-called ‘apportionment formula’, it becomes 

possible to connect taxation directly to economic activity and, as a result, it becomes 

                                                        
3 Other words used to describe corporate income tax are corporation tax, capital tax or corporate 
taxation. All of these terms, at least within the scope of this thesis, refer to the same.  
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impossible for companies to create and use loopholes for profit-shifting with the purpose of 

gaining taxation benefits (European Parliament, 2018-a). Yet, the apportionment formula still 

enables member states to set, maintain and amend their own tax rates, and it ensures that 

the revenue of the taxable profits are shared pro rata.  

 

In sum, by means of two proposals culminating into a single consolidated corporate tax 

system, the C(C)CTB is an attempt to, inter alia, reduce red tape and compliance costs; to fully 

consider a company’s performance in the Single Market by offsetting profits against losses 

across states; to provide legal (tax) certainty and, most importantly, to combat tax avoidance 

and aggressive tax planning (European Commission, 2016-a). 

 

4.2 A timeline: where did we start and where are we now? 
The abovementioned 2016 proposals for a CCTB and a CCCTB did not just appear out of thin 

air. Instead, the origin of a C(C)CTB goes back to the early 1990s, where the Commission 

mandated the so-called Ruding Committee to assess ‘whether existing differences in 

corporate taxation […] lead to […] distortions affecting the functioning of the internal 

market’ (European Commission, 1992: p. 9-10). In the following Ruding report, major 

differences in corporate tax systems were identified as well as ‘considerable variations in 

corporate tax bases’ (European Commission, 1992: p. 11). Roughly 20 years later, these 

conclusions turned into an official proposal in 2011, which were to be revived by the 

aforementioned two new proposals in 2016. Today, early 2019, the proposal for a corporate 

tax base still has not been adopted. An extensive overview of all relevant developments from 

the Ruding committee until present-day is provided in table 7. The blue rows indicate 

developments at EU level and the white rows point to developments at member state level 

where it primarily focuses on the Netherlands due to the scope of this case study. A similar 

table including the sources to all cited developments is included in appendix 5.  

 

What is rather interesting however, and what will also help to find an answer to the first 

expectation4 of this research, is how the initial steps taken by the Ruding committee seem to 

have naturally developed into or at least identified urgency for increased cooperation in the 

field of corporate taxation. In the aftermath of the Ruding report, discussions continued on 

how companies could operate within and across the Single Market without facing and further 

reinforcing market distortions. However, falling short of the required support and political 

will for the establishment of an actual corporate tax base, member states decided to adopt 

the European Company Statute on 8 October 2001 (Euractiv, 2001). With the establishment of 

a so-called Societas Europaea (hereafter SE), a company could be created under EU law 

instead of national law. As such, a company’s performance in the Single Market would be 

subjected to a single set of rules and management rather than a plurality of laws, constraints 

and burdens in all member states in which it operates (European Commission, 2001-c).  

                                                        
4 Expectation 1 (N1): C(C)CTB as a spillover effect, see methodology p. 12. 

Ex1 
N1 
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Level	 Date	 Action	
EU	 25	Oct	1990	 Onno	Ruding	Committee	was	created	

à	Established	to	evaluate	need	greater	harmonization	business	taxation	
EU	 March	1992	 Ruding	report	

à	Identified	differences	corporation	tax	distorts	Single	Market	
	 8	October	2001	 A	Council	regulation	is	adopted	on	the	Statute	for	a	European	Company	(Societas	Europaea	or	SE)	

àEnables	entrepreneurs	or	already	existing	companies	to	create	a	legal	entity	under	EU	law	
EU	 23	Oct	2001	 Communication	from	COM	on	strategy	for	consolidated	tax	base	
EU	 2004	-	2008	 Working	Group	consisting	of	national	experts	

à 	WG	provided	technical	assistance	to	COM	in	preparing	2011	proposal	
EU	 20	Oct	2010	 Workshop	for	MS	and	stakeholders	as	part	of	a	public	consultation	process	on	CCCTB	

MS/	FRA	
&	DEU	

25	Feb	2011	 France	and	Germany	proposed	EU	competitiveness	pact		
àAimed	at	eliminating	policy	differences	(including	common	assessment	basis	for	corporate	income	tax	

EU	 16	March	2011	 COM	proposal	for	Council	directive	on	CCCTB	-	COM(2011)121	
MS/	NL	 11	April	2011	 BNC	Fiche	NLD	on	COM(2011)121	

à	Argues	the	proposal	does	not	comply	with	principles	of	subsidiarity	and	proportionality	
MS/	NL	 28	April	2011	 Tweede	Kamer	submitted	reasoned	opinion	on	proposal	COM(2011)121	

à	Echoes	the	position	of	the	BNC	fiche	
EU	 26	Oct	2011	 European	Economic	and	Social	Committee	published	an	opinion	

àSupporting	the	proposal	COM(2011)121	
EU	 19	April	2012	 European	Parliament	adopts	resolution	on	proposal	COM(2011)121		

à	Supports	the	proposal	but	suggests	some	amendments	
EU	 June	2013	 ECOFIN	Council	endorsed	CCCTB	roadmap	tabled	by	Irish	Presidency	

à	Proposal	for	division	CCCTB	into	six	blocks	
EU	 18	Dec	2014	 European	Council	expressed	need	to	continue	to	fight	against	tax	avoidance	and	aggressive	tax	planning	
EU	 17	June	2015	 COM	presented	Action	Plan	-	COM(2015)302	

à	Action	plan	for	Fair	and	Efficient	Corporate	Taxation,	aimed	at	protecting	the	Single	Market	by,	among	
other	things,	re-launching	CCCTB	in	a	two-staged	approach.	

EU	 19	Oct	2015	 COM	published	CCCTB	inception	impact	assessment	
EU	 10	Jan	2016	 COM	carried	out	public	consultation	on	the	re-launch	of	CCCTB	(between	Oct	2015	and	Jan	2016)	
EU	 28	Jan	2016	 COM	presented	‘anti-tax-avoidance	package’	

à	Includes	BEPS	adopted	by	OECD	(system	for	base	erosion	and	profit	shifting)	and	a	proposal	for	a	Council	
anti-tax	avoidance	directive	(ATAD)		

EU	 12	July	2016	 ECOFIN	Council	adopted	ATAD	
EU	 25	Oct	2016	 COM	withdrew	COM(2011)121	proposal	and	presented	a	Corporate	Tax	Reform	Package,	which	includes:	

à	Proposal	for	Council	directive	CCTB	-	COM(2016)685	
à	Proposal	for	Council	directive	CCCTB	-	COM(2016)683	

MS/	NL	 18	Nov	2016	 BNC	Fiche	NLD	on	COM(2016)685	and	COM(2016)683	
à 		Argues	the	proposal	does	not	comply	with	principles	of	subsidiarity	and	proportionality	

EU	 6	Dec	2016	 ECOFIN	Council	presented	conclusions	on	fair	and	stable	corporate	tax	system	
MS/	NL	 15	Dec	2016	 Tweede	Kamer	submitted	reasoned	opinion	on	proposal	COM(2016)685	and	COM(2016)683	

à	Echoes	the	position	of	the	BNC	fiche	
EU	 16	Dec	2016	 ECOFIN	Council	report	to	European	Council	

à 	Report	states	that	consolidation	will	follow	when	CCTB	is	adopted	and	it	briefly	outlines	differences	2011	
and	2016	proposal	

MS/	NL	 21	Dec	2016	 Eerste	Kamer	submitted	reasoned	opinion	on	proposal	COM(2016)685	and	COM(2016)683	
à	Echoes	the	position	of	the	BNC	fiche	

MS/	FRA	 15	Feb	2017	 France	adopted	‘European	resolution’	in	which	it	endorsed	proposal	for	C(C)CTB	
EU	 17	Feb	2017	 Presidency	compromise	on	amendment	ATAD	
EU	 23	May	2017	 ECOFIN	Council	meeting	on	CCTB	

à	Technical	work	shall	continue,	almost	all	MS	seemed	supportive	except	NLD	
EU	 2	June	2017	 COM	reply	to	Eerste	Kamer’s	reasoned	opinion	on	2016	proposal	
EU	 8	June	2017	 COM	reply	to	Tweede	Kamer’s	reasoned	opinion	on	2016	proposal	
EU	 13	July	2017	 European	Parliament	presented	draft	report	on	CCCTB	
EU	 20	Sept	2017	 European	Economic	and	Social	Committee	published	an	opinion	

àSupporting	the	proposal	COM(2016)685	and	683	
EU	 15	March	2018	 European	Parliament	adopted	opinion	supporting	Commission	proposals	-	COM(2016)685	and	683	
EU	 21	March	2018	 COM	proposal	for	Council	directive	on	digital	services	tax	-	COM(2018)148	

à	In	principle	this	directive	focuses	on	digital	services	tax,	but	it	places	the	merit	of	the	directive	into	a	
broader	framework	of	the	CCCTB.	

MS/	NL	 9	May	2018	 BNC	Fiche	NLD	on	COM(2018)148	
à 	Dutch	government	underlines	that	it	is	not	in	favour	of	the	CCTB	and	CCCTB	

MS/	NL	 15	May	2018	 Tweede	Kamer	submitted	reasoned	opinion	on	proposal	COM(2018)148	
à	Echoes	the	position	of	the	BNC	fiche	

MS/	FRA	
&	DEU	

19	June	2018	 France	and	Germany	published	position	paper	on	CCTB	(Meseberg	Declaration)	
à	The	position	paper	tries	to	fasten	the	CCTB	project	by	including	several	suggestions/simplifications.		

EU	 2	July	2018	 ECOFIN	Council	report	to	the	European	Council	on	tax	issues	
à	MS	will	individually	evaluate	the	impact	of	C(C)CTB	proposals	on	national	tax	revenues.		
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However, even at the time of adoption, it was acknowledged that ‘the European Company 

Statute [was] not yet perfect: much work remain[ed] to be done on taxation matters’ 

(European Commission, 2001-c). More specifically, in regards to taxation the SE was treated in 

a similar way as any other (multinational) corporation in the sense that it had to deal with 

multiple national tax regimes. Therefore, in order to truly achieve the objectives of the 

Company Statute, additional legislation was necessary. As a matter of fact, it may even have 

increased the need for further cooperation in the field of taxation because it promoted Single 

Market-wide activities and thereby put more pressure on the already existing market 

distortions caused by tax disparities (Lenoir, 2008). On 23 October 2001, only fifteen days 

after the European Company Statute was adopted, the existing distortions and the creation 

of SE were used as rationale and justification in a Communication from the Commission for 

the consolidated corporate tax base. It said ‘the full benefits of establishing a European 

Company will only be achieved if existing companies can form such an entity without 

incurring additional tax set up costs, and avoid some of the existing tax obstacles of 

operating in more than one Member State’ (European Commission, 2001-b: p. 18).  

 

This study argues that the C(C)CTB proposals can be identified as a spillover effect. The main 

reason for this is that the Single Market and the distortions within it require harmonisation of 

corporate tax systems. More specifically, the European Company Statute, the SE and the 

further promotion of enterprises operating and establishing across the Single Market 

functionally require a mechanism that can facilitate such activities. The 

proposed C(C)CTB would embody this mechanism and would as 

such help to achieve the objectives of earlier expressed 

objectives and commitments and therefore, is regarded a 

spill-over effect. 

 

 

 

 

 

Figure 6. Result expectation 1 (N1) 
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5. National positions 
This chapter focuses on the position of member states regarding the proposed C(C)CTB. It 

distinguishes between the position of the Netherlands and the position of other member states, 

mainly Germany and France.  

 

5.1 Position of the Netherlands 
Before elaborating on the position of the Netherlands, it is important to point out that, as 

explained by Interviewee 3, the position of the Netherlands can be divided in the position of 

parliament and that of government. Although both are public institutions engaged in policy-

making, they perform different tasks, hold diverging responsibilities and should therefore be 

considered separate institutions that can, though not necessarily do, hold distinct views 

regarding proposed legislation and the adoption and implementation thereof. Accordingly, 

when referring to the position of the Netherlands (or any other member state), it should be 

interpreted as the position of the government because within the framework of this study, 

the views held and decisions taken by the government are decisive for the potential adoption 

of proposed EU legislation. In order to acknowledge and take into account the input and role 

of parliament within that process, rather than as a constitutional element of the position as 

such, the parliament’s views and position is not entirely omitted, and will as such be referred 

to when appropriate and relevant.  

 

Furthermore, the position of the Netherlands on all proposed EU legislation is clearly outlined 

in BNC-fiches. These are documents produced by the Working Group for the Assessment of 

New Commission Proposals, a group that consists of (specialists from) all ministries, the 

Association of Netherlands Municipalities (VNG) and the Association of Provinces (IPO). It 

discusses ‘all European Commission regulatory and policy proposals’ and thereafter develops 

and decides on a national position, which it then lays out in said BNC-fiche (OECD: p. 116). This 

document constitutes a major tool that enables citizens to learn about, understand and 

compare the government’s position within or across certain time periods.  

 

In the BNC-fiches5 following the 2011 and 2016 Commission proposals, the Dutch government 

explained that the proposals were incompatible with the principles of subsidiarity and 

proportionality. Although the government expressed its support for the underlying 

objectives of the proposals, it opposed the proposed approach and technicalities. Its main 

concerns were, and still are, the severe impact a dual system would have on the workload of 

the Dutch Tax Authority; the calculation of the tax base, which would have profound 

consequences for the government’s domestic tax revenue; the loss of supervision and the 

subsequent decrease of certainty in regards to the collection of tax revenues in other 

member states; and last but not least, the proposed apportionment formula that would 

facilitate consolidation, which according to the Netherlands is skewed towards economies 

                                                        
5 ‘Kamerstuk 32728 nr. 2’ regarding proposal COM(2011)121, see bibliography Overheid (2011); and 
‘Kamerstuk 34604 nr. 4’ regarding proposal COM(2016)685 and 683, see bibliography Overheid (2016). 
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that thrive on the industrial sector, such as Germany and France, vis-à-vis economies focused 

on the service sector and innovation, such as the Netherlands, Denmark and Ireland. 

 

In regards to the second expectation6 of this study, a comparative analysis of the 2011 and 

2016 BNC-fiches (see appendix 6) reveals that the position of the Dutch government has not 

changed over time. In fact, not only did the judgement on the principles of subsidiarity and 

proportionality remain the same, the government’s arguments thereto did not change 

substantially either. Additionally, in the BNC-fiche on a recent proposal on a Digital Service 

Tax, hereafter DST, (COM(2018)148), which concerns a separate though not entirely 

unrelated issue, the government briefly yet clearly emphasized that it is unsupportive of the 

pending C(C)CTB proposal.  

 

It could be argued however that the position of the Dutch 

Senate (hereafter Eerste Kamer) did change over time. While 

the House of Representatives (hereafter Tweede Kamer) 

submitted a reasoned opinion to the European Commission in 

2011 and 2016, the Eerste Kamer only submitted a reasoned 

opinion in 2016. This could indicate that the Eerste Kamer did 

not have substantive concerns with the 2011 proposal. As 

explained by interviewees 5 and 6, the seemingly changed 

position of the Eerste Kamer could be a result of the 2011 and 

2015 elections. When comparing the number of seats per 

political party in the Eerste Kamer between 20119 and 2016, such 

explanation seems reasonable.  

 

However, even if the Eerste Kamer would have changed its 

position on the C(C)CTB, regardless of whether this is due to 

changing perspectives or simply a redistribution of seats, the position of the Dutch 

government, which is as explained before ultimately responsible for the negotiations and the 

approval or rejection of the C(C)CTB proposals in the Council, seems to not have changed. All 

interviewees steadily confirm this view. The interviewee from the European Commission even 

pointed out that it applies not only to the Netherlands, but also to 

the majority of other member states. Therefore, this study not 

only lacks supporting evidence of expectation L2, it even 

presents credible data and evidence opposing or even 

contending it.  

 

                                                        
6 Expectation 2 (L2): National preferences are not fixed and uniform, see methodology p. 13. 
7 Data retrieved from PDC, see bibliography PDC (2011)  
8 Data retrieved from Eerste Kamer, see bibliography Eerste Kamer (2015).  
9 The number of seats for 2011 is taken from the outcome of the 2007 elections. The Commission 
proposal was published early March 2011, while the 2011 Eerste Kamer elections took place in May 2011.  

Party Seats per year Relative 
change 20117 20168 

VVD 14 13 - 7% 

PvdA 14 8 - 43% 

CDA 21 12 - 43% 

PVV 0 9 + 900% 

SP 12 9 - 25% 

D66 2 10 + 400% 

GL 4 4 0 % 

CU 4 3 - 25% 

PvdD 1 2 + 100% 

SGP 2 2 0% 

OSF 1 1 0% 

50PLUS 0 2 + 200% 

Total 75 75  

Ex2 
L2 

Table 8. Distribution of seats 2011 and 2015  
elections Eerste Kamer  

Figure 7. Result expectation 2 (L2) 
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Following the Dutch position on the C(C)CTB, it would be tempting to assume that the 

Netherlands would reject the proposal if it would come to a voting in the Council. Discussing 

this assumption naturally introduces the third expectation10, which concerns the potential 

rejection of the proposal if it would make the Netherlands worse off than unilateral policy. As 

pointed out by interviewee 4, the process of rejecting a proposal is more complicated than 

people often tend to believe. That is to say, most people assume that when a member state is 

unsupportive of a legislative proposal in an area where unanimity voting applies, it can and 

simply will exercise its veto power. However, in practice the use of a veto in voting 

procedures hardly occurs. Interviewee 5 explained that if the Netherlands was going to be 

the only member state to vote against a proposal, it would first seriously reconsider and re-

evaluate if it would want to do so taking into account the potential implications of such 

action for future negotiations and the position of the Netherlands therein.  

 

As an extension of that argument, Interviewee 4 referred to a recent example where France 

vetoed a proposal that would grant permission to the Czech Republic to conduct an 

experiment with reversed charge11. Subsequently, the Czech Republic vetoed a proposal 

zealously pursued by the French, namely a proposal on equalizing VAT rates for e-

publications. This situation culminated in a stalemate that lasted from May 2017 until October 

2018. Exercising a veto similar to the Czech Republic and France in the abovementioned 

example is rare and is normally prevented at all costs. Moreover, Interviewee 4 quoted Mr 

Dijsselbloem who said during an informal meeting of the ECOFIN Council in Tallinn on 16 

September 2017: ‘if you remain on your own and continue to say no, you will be held under 

water until you say yes’.  

 

Obviously being in such a position is undesirable. Therefore, Interviewee 4 explained, instead 

of exercising veto power in the Council during voting procedures, the right to veto should be 

interpreted as a legitimate strategy of member states in the preliminary stages of the 

negotiations. As part of such a strategy, member states express their concerns regarding the 

proposal and seek alliances in order to prevent and stay away from a situation where a draft 

text has been adopted and they are left with only two options: accept or exercise the right to 

veto. Accordingly, going back to the C(C)CTB, Interviewee 4 asserted that those who are not 

in favour of the current proposal, e.g. Ireland, the Netherlands and Denmark, have been so 

expressive and explicit regarding their concerns that it becomes difficult for others, e.g. 

France and Germany, to ‘strong-arm’ them. A recent example of where the Netherlands 

expressed such a firm stance is the public session of the ECOFIN Council on 23th May 201712, 

where Mr Wiebes, former Dutch State Secretary for Finance, argued that the proposal is 

unacceptable in its current form (Van de Streek, 2018).  

 

                                                        
10 Expectation 3 (L4): NLD rejects proposal if worse off than unilateral action, see methodology p. 13. 
11 Reversed charge is a system where VAT is levied when the good or service goes to the customer. The 
Czech Republic wanted to conduct an experiment with this system because it would help to combat 
VAT carousel fraud, a phenomenon it had to deal with frequently. The French were opposed the 
proposal that would enable the Czech Republic to conduct said experiment, as it believed that it would 
hamper progress on a new VAT system the Community had been working on for a long time (called 
‘the definite VAT system’).  
12 In order to view the public session, see bibliography Council of the EU (2017-b),  

Ex3 
L4 
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Although the Netherlands has not (yet) rejected the proposal in an official vote by exercising 

its veto right, the empirical data provides evidence and suggests that the Netherlands has 

taken equivalent steps appropriate to this stage of the negotiations and that it has been very 

clear that it is unsupportive of the current proposal. As such the Netherlands hitherto acted in 

accordance with its position, which if it continues to do so will lead to a rejection of the 

proposal. Whether it does so in the preliminary stages of the 

negotiations by using its negotiation skills, its ability to form 

alliances and by expressing its concerns such as in said public 

session or by ultimately exercising its veto right is an issue 

beyond the scope of expectation L4. 

 

 

 

 

Between formulating a member state’s position and adopting or rejecting a legislative 

proposal lies the process of negotiating, horse-trading and making concessions. These 

proceedings are captured in the fourth expectation13, which is focused on the extent to which 

strategy may move the Netherlands to deviate from its position in the negotiations in the 

Council. Interviewees 3 and 4 confirmed that usually, even when unanimity voting applies, 

bargaining among member states does take place. In fact, negotiating and exchanging 

elements of a proposal enables member states to voice their concerns, to safeguard their 

priorities and to ultimately come to a draft proposal that is palatable and acceptable to all 

member states. Inherent to this ‘game’ or ‘balancing act of pushing and pulling’, as 

interviewees 5 and 6 referred to it respectively, is the idea that the priorities that constitute a 

member state’s position may potentially be achieved at the expense of other objectives that 

were initially also part of the national position. A corollary of this is that indeed strategy, or 

geopolitical ambitions that lie parallel to or that are used in pursuance of the objectives 

underlying the strategy, may drive the Netherlands (or any other member state) to partially 

deviate from its national position. 

 

However, Interviewees 2, 3 and 4 explained that in the case of the negotiations on a C(C)CTB, 

the point were such bargaining would be appropriate has not yet arrived. While the 2011 

proposal never developed into a draft text, the 2016 proposal is still too premature both in 

terms of contents and details. Therefore, it would be senseless to make concessions while 

the details of the proposal are still to be discussed and debated. Moreover, the data gathered 

in this study contains evidence that even if the point where bargaining is appropriate would 

arrive, it should not be assumed that concessions will be made and that the Netherlands will 

deviate from its position by ceding (some of) its concerns. That is to say, Interviewee 4 

explained that the Dutch government believes there is no substantive potential in the current 

proposal that would allow for bargaining. Interviewee 5 added that the government’s 

concerns are so fundamental that it is unlikely that removing one or two articles would make 

it an acceptable proposal. In fact, she continued, it would almost be necessary to rewrite it 

entirely.  

                                                        
13 Expectation 4 (L3): Strategy may explain deviation from national preferences, see methodology p. 13. 
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Altogether, there is currently no evidence that the Netherlands in 

the case of the C(C)CTB would be willing to bargain and 

compromise as part of a strategy where it deviates from its 

national position as expressed in the aforementioned BNC-

fiche14.   

 

 

 

 

Related to the fourth expectation, the fifth expectation15 presumes that a government would, 

over time, passively accept or even actively contribute to further integration on corporate 

taxation by agreeing to proposals that conflict with their initial national position. 

Hypothetically, this could occur in two scenarios. First, the Netherlands could over time 

become more positive towards the proposal and ultimately accept a C(C)CTB compromise 

that, though amended substantially, would still conflict with its initial position. Secondly, the 

Council could adopt separate though interconnected legislative proposals including elements 

of the C(C)CTB, which run counter to the position of the Netherlands as expressed in the 2011 

and 2016 BNC-fiches. 

 

In regards to the first scenario, the foregoing subsections including expectations two, three 

and four clearly indicate that this has not happened yet. The only piece of evidence that 

would suggest otherwise is the Council conclusions adopted on 6 December 2016. In these 

conclusions the Council and thereby implicitly also the Netherlands take a rather positive 

stance on the C(C)CTB by welcoming the [new Commission] proposal; recalling prior efforts; 

recognizing, reaffirming and underlining the importance of and endorsing the view that the 

proposal would create a beneficial EU tax environment; and calling for swift progress16. 

However, Interviewee 3 argued that such conclusions are always constructed using positive 

and optimistic terminology and that they may suggest there is more agreement than that is 

actually the case. She explained that member states always examine the draft conclusions by 

looking for provisions that include binding agreement or explicit commitments. As long as 

such provisions are not present, member states tend not to fuss over their adoption. 

 

In relation to the second scenario, there are three legislative proposals on corporate taxation 

that are relevant to the C(C)CTB. These are the Anti-Tax Avoidance Directive (ATAD1) adopted 

in 2016, its successor ATAD2, which was adopted a year later, and the 2018 proposal for a DST 

Directive17. ATAD1 and 2 however, do not contain elements or provisions that appear as 

concerns or objections in the 2011 and 2016 BNC-fiches on the C(C)CTB proposal. In fact, as 

mentioned before, the Netherlands ascribes to the objective of combatting tax avoidance, 

                                                        
14 ‘Kamerstuk 34604 nr. 4’ regarding proposal COM(2016)685 and 683, see bibliography Overheid 
(2016). 
15 Expectation 5 (N5): Governments accept integration even if it conflicts national preferences, see 
methodology page 12.  
16 See bibliography Council of the EU (2016-a); provisions 1 (welcoming), 2 (recalling), 4 (recognizing), 5 
(reaffirming), 7 (underlining), 6 (endorsing) and 12 (calling). 
17 These legislative proposals can be found in table 7.  
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which these proposals intend to do by means that differ from the C(C)CTB. As such, 

Interviewee 4 explained, ATAD1 and 2 are aimed at ‘translating’ and incorporating the 15 steps 

from OECD’s project on Base Erosion and Profit Shifting (BEPS) into EU law; an aim not 

covered by the concerns or objections of the Dutch government in relation to the C(C)CTB. 

The latest proposal for a DST has not yet been adopted. Moreover, in the BNC-fiche on this 

proposal18, the Dutch government reiterated its concerns on the C(C)CTB and condemned the 

proclaimed synergy between the DST and C(C)CTB in the long run.  

 

In sum, so far the Netherlands does not seem to have grown more positive on (certain 

elements of) the C(C)CTB proposal. Additionally, no evidence was 

found that it had passively accepted or actively contributed to 

the adoption of separate legislation that is at variance with the 

concerns expressed in relation to the C(C)CTB. 

 

 

 

 

 

A last issue in relation to the position of the Netherlands is incorporated in the sixth 

expectation19, which deals with national preference formation. It presumes that the national 

position is composed of and therefore equal to the preferences of the most relevant 

domestic socio-economic actors. In this case the most relevant actors would be large 

enterprises and multinational corporations established in the Netherlands. This is due to the 

fact that in the system underlying the C(C)CTB proposal would be mandatory only for large 

companies with a revenue exceeding €750 million. A brief analysis of position papers20 of 

large enterprises clearly shows that the majority of potentially affected companies is opposed 

to such a system. The number one concern of businesses in regards to the C(C)CTB is that the 

system should remain optional instead of mandatory (Deloitte International Tax, 2016). So 

far, it seems that the positions of businesses and the Dutch government overlap. This is 

confirmed by interviewee 2, who explained that the Commission often notices correlation 

between a positive or negative stance of a member state and the position of businesses 

established in that member state. 

 

Interviewee 6, who argued that there is a distinction between shared and individual interests, 

takes a more nuanced view. One the one hand, he argued, the Dutch government and large 

companies based in the Netherlands both benefit from the absence of a C(C)CTB. This is due 

to the fact that a competitive business environment generates fiscal and tax advantages for 

companies established in the Netherlands, which in turn increases economic activity and 

presumably employment rates. On the other hand however, the Dutch government has an 

individual interest, which is the collection of tax revenue in order to provide for public goods 

                                                        
18 ‘Kamerstuk 34941 nr. 4’ regarding COM(2018)147 and 148, see bibliography Overheid (2018). 
19 Expectation 6 (L1): Interests large businesses equal national position, see methodology page 13. 
20 See position papers of VNO-NCW (2016), Cooperatives Europe (2013) and EBIT (2006). The latter 
includes the position of many large enterprises and multinational corporations, including PwC, HP, 
Oracle, Procter & Gamble, Microsoft and Rolls Royce.  
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and services. Interviewee 3 further elaborated on this point in order to explain that the 

position of the Dutch government is not at all similar to that of large companies. She 

illustrated this by the following example.  

 

As shown in table 9, the taxable profits of Company X under the current Dutch system for 

corporate income tax are €100. With a tax rate of 25%, the total amount of taxes paid to the 

government equal €25. However, the contraction of the base for calculating the taxable 

profits of Company X in the Netherlands, which would be the effect of the C(C)CTB, means a 

decrease of tax revenue (€12,50 compared to €25). In order to maintain the level of public 

spending, the government would need to increase the tax rate to 50% or it would need to 

raise other taxes such as income tax. Such new measures are by definition undesirable. As a 

matter of course, these concerns are not shared by (large) companies, as the taxable profits 

they would have to pay under the C(C)CTB would decrease (in this example from €25 to 

€12,50). If (large) companies nevertheless hold a negative stance towards the C(C)CTB, 

Interviewee 3 concluded, that is presumably due to other aspects of the proposed C(C)CTB.  

 

 

In sum, some data was found and presented in support of the expectation that the position 

of the most important socio-economic actors equals the position of the Dutch government. 

However, a closer look at the data and insightful arguments from the Dutch Ministry of 

Finance shows that the positions may be equal in effect but dissimilar in nature. That is to say, 

the outcome of the positions may be similar, i.e. whether in favour or against, but the 

arguments and motivations that constitute such a position have been convincingly argued to 

be distinct. Therefore, despite some confirmation (by Interviewee 2), it 

would be misleading and erroneous to conclude that the 

expectation was fulfilled by the data gathered and presented 

in this study. 

 

 

 

 Taxable profits of 

Company X 

Tax rate (will remain 

competence of the 

member states) 

Tax revenue paid to 

Dutch government 

Dutch base for calculating 

corporation tax 

€100 25% €25 

New tax base (C(C)CTB) - 

scenario 1 

€50 25% €12,50 

New tax base (C(C)CTB) - 

scenario 2 

€50 50% €25 

Table 9. Example corporation tax Company X 

Figure 11. Result expectation 6 (L1) 
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5.2 Position of other member states 
As with most proposed legislation, there are those in favour and those against. Having 

discussed the position of the Netherlands, which is similar to the position of some other small 

member states with similar economies and industries, this section now turns towards the 

position of other member states, with a particular focus on those who are supportive of the 

proposal. The seventh expectation21 postulates that the member states that gain most from 

the C(C)CTB will be most inclined to make concessions and compromises. Many studies22 on 

the effects of the C(C)CTB found that industrial economies would gain most from the 

proposed tax base. Not only do Interviewees 1 and 4 confirm this view, practice shows that 

Germany and France are in fact most supportive of the proposal and hence take active part in 

the discussions23. However, Interviewees 2, 3, 4 and 5 claimed that so far, neither in the 2011 

nor in the 2016 proposal real concessions have been made. In regards to the latest proposal 

and in line with the conclusion on expectation four (L3), Interviewee 3 suggested it might be 

too early to observe such concessions.  

 

Interviewee 3 did give an example of the aforementioned DST Directive where France, highly 

in favour of the proposal in its entirety, in collaboration with Germany promoted a simplified 

version of the proposal. This simplified version only included approximately 40% of the initially 

proposed DST Directive. While France in the beginning maintained that the simplified version 

should be used as a basis for further work towards a more comprehensive proposal, it 

eventually conceded and agreed to continue with the simplified version. This is a clear 

example of where France, being the member state having the most interest in the proposal, 

was prepared, willing and committed to make most concessions in order to make progress on 

the DST Directive.  

 

Even though the DST Directive is somewhat related to the C(C)CTB, the example does not 

provide credible evidence within the remit of this case study that would support expectation 

L5. Whether it may be observed sooner or later or perhaps not at all is to be confirmed in the 

future. Nevertheless, this study must conclude that in the absence of any supporting data, 

despite confirming views on the expectation’s theoretical validity 

and an example in an area adjacent to the C(C)CTB, there is no 

evidence supporting expectation L5 within the scope of this 

case study.  

 

 

 

 

 

 

 

                                                        
21 Expectation 7 (L5): MS that gain most make most concessions, see methodology p. 13. 
22 Examples of these studies are Parillo (2012: p. 3), Van de Streek (2018: p. 6/7 ) and KPMG (2016: p. 11). 
23 See for example the ‘European Resolution’ (also referred to as Meseberg Declaration), which was 
adopted by Germany and France on 19 June 2018.  
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Not only are Germany and France, the two largest and arguably the most powerful member 

states of the EU, generally supportive of the proposal, they also seem to have found a 

common position on some of the specifics of the C(C)CTB. This raises the question of whether 

progress and ultimately integration is more likely now that the largest and most powerful 

member states found agreement. This issue is captured in the eighth expectation24 of this 

study. Two prime examples of where Germany and France seem to have aligned interests in 

the area of C(C)CTB are the competitiveness pact early 2011, which was followed by the first 

C(C)CTB proposal, and the Meseberg Declaration in June 201825. The latter incorporates quite 

explicitly the common position with which Germany and France hope to ‘adopt the CCTB 

Directive as soon as possible’ (Germany & France, 2018: p. 1).   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The question that remains is whether or not this actually led to progress in the discussions on 

the C(C)CTB. Based on the empirically gathered data, there seems to be a discrepancy in how 

the Meseberg Declaration and its effects were perceived by the Dutch government and the 

European Commission. One the one hand, Interviewee 2 argued that following the 

Declaration, ‘there has definitely been some movement towards more agreement’. He did 

add that the progress that followed concerned rather simple and trivial matters and that the 

sensitive issues still need to be addressed. On the other hand, Interviewees 3 and 4 firmly 

stated that the Meseberg Declaration did not result in any progress and that the fundamental 

concerns of inter alia the Netherlands have neither been addressed nor soothed.  

 

In view of the somewhat antithetical data gathered and presented in this study, combined 

with the Council’s closed-door meetings, which make it complicated if not practically 

impossible to collect additional data, it would only seem appropriate to conclude that there is 

insufficient supporting evidence to argue that expectation L6 has been fulfilled. However, it 

would also be inaccurate to conclude that there is no supporting evidence at all. Moreover, it 

should be taken into account that the Meseberg Declaration as an observable point where 

                                                        
24 Expectation 8 (L6): If preferences of large MS align, integration is likely to succeed, see methodology 
p. 13.  
25 The competitiveness pact and Meseberg Declaration can be found in table 7.  

Figure 13. Tweets Paul Tang - common position France & Germany 

‘In order to prove that France and 
Germany put their money where their 
mouth is, find attached their detailed 
proposal for EU corporate income tax. 

With minimal effective taxation.’ 
(20 June 2018) 

‘Germany and France work together on 
reforming corporate income tax in 

Europe. Let’s go! Stop tax havens in the 
EU.’ 

(19 June 2018)  

(EUTweets, 2018) 
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Germany and France found common grounds occurred only 7 months ago. Hence, perhaps it 

is too early to expect the Meseberg Declaration to bear fruits and as such, to rule the 

agreement useless in regards to advanced progress on the pending 

C(C)CTB proposal. Therefore, the fulfilment of expectation L6 is 

captured by step 3: nuanced and/or contradictory and as such 

neither observed nor unobserved.  

 

 

 

 

 

Figure 14. Result expectation 8 (L6) 
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6. Supranational institutions 
This chapter is mostly focused on EU institutions. While the first section discusses the role of the 

European Commission, the second section focuses on the issue of judicial activism by discussing 

relevant case law of the ECJ. The last section looks at the European Parliament. 

 

6.1 The role of the European Commission and its relation with private sector 
Before the member states formulate and express their position, which was discussed in the 

previous chapter, the Commission is tasked with drafting legislative proposals and 

implementing the decisions of the EP and the Council. This section takes into consideration 

the private actors involved and the subsequent role of the European Commission in that 

process. 

 

The ninth expectation26 of this study presumes that large enterprises and transnational 

companies bypass national level and provide input directly at EU level. In the context of the 

C(C)CTB, this is evidently the case. Both in the early stages and in the subsequent 

development of the proposal, private companies, businesses and interest groups were 

actively involved and consulted. Examples related to the C(C)CTB are the Working Group 

between 2004 and 2008 in which experts from businesses and academia where included 

(European Commission, n.d.-c; Herzig & Kuhr, 2011); public consultations in 2010 and 2015 

where the Commission engaged with more than 120 companies and interest groups 

(European Commission, 2016-c); and the so-called Platform for Tax Good Governance, which 

is a group of experts from businesses including but not limited to BusinessEurope, CESI and 

Oxfam International. This Platform for Tax Good Governance ‘assists the Commission in 

developing initiatives [in regards to] tax matters’ (European Commission, n.d.-b). 

Additionally, as established in chapter 5 (see expectation L1), many companies and umbrella 

organisations such as KPMG, Deloitte and VNO-NCW issued position papers, commonly 

directed to the Commission, in which they outline their position in regards to the C(C)CTB. 

Furthermore, Interviewees 1 and 2 confirmed that the Commission frequently engages with 

private sector in order to discuss, deliberate and find solutions for their concerns.  

 

Regardless of what the effects and results of such actions are, i.e. without prejudice to 

whether or not the input of private companies is used by the Commission and has impact on 

the C(C)CTB proposal, the following can be concluded. The data 

presented in regards to the efforts of large enterprises and 

transnational companies in bypassing national level to provide 

input at EU level constitutes sufficient evidence to support 

expectation N2.  

 

 

                                                        
26 Expectation 9 (N2): Large businesses bypass national level and provide input at EU level, see 
methodology p. 12.  
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Leaving the private sector aside for a moment, the tenth expectation27 focuses on the role of 

the Commission and presumes that it takes a more active role than a ‘politically independent 

and neutral executive branch’ would be expected to fulfil. Accordingly, expectation N3 

postulates that the Commission, based on pro-European thinking, employs a strategy and 

attempts to actively promote, stimulate and push for further integration in the field of 

corporate taxation, of which the C(C)CTB would be a living example.  

 

According to Interviewee 5, it could be argued that the Commission applies ‘Salami 

tactics’, which is a political strategy to either gradually eliminate opposition or, in the case 

of the C(C)CTB, to exploit a weak redline and to deal with an issue too big to resolve as a 

whole. As such, an example inherently linked to the C(C)CTB would be its very 

(re)introduction. Here the Commission decided to, after the proposal for a full-fledged 

CCCTB in 2011 had not been received well, break down the proposal into portions and to 

present, discuss and suggest to adopt one ‘slice’  (CCTB in COM(2016)685) before 

presenting, discussing and suggesting to adopt subsequent ‘slices’ (CCCTB in 

COM(2016)683). 

 

A second example of the Commission as an active promoter of further integration in the 

field of corporate taxation is visible in a sequence of events between 2011 and 2016 

regarding the C(C)CTB and ATAD proposals. In the 2011 CCCTB proposal the Commission 

included a ‘switch over provision’ 28 , which would ensure that economic benefits 

(dividends and capital gains) from subsidiaries established in low tax countries would not 

benefit from exemption (Deloitte International Tax, 2016). After the 2011 proposal seemed 

to have failed, the Commission included the same provision in the ATAD proposal29. 

Following negotiations in the Council, Interviewee 4 noted, the member states had 

rejected the provision, resulting in an adopted ATAD in which the switch over provision 

was not included. Subsequently, in the proposal for a CCTB only two months later, the 

Commission again included the same switch over provision30 (Stibbe, 2016). Clearly, as 

stated by Interviewee 3, the Commission is persistent and will go to great lengths to 

achieve (progress on) a comprehensive proposal including the switch over provision.  

 

A third example of where the Commission attempts to steer towards more integration in 

the field of corporate taxation is that it strongly advocates for more vigorous decision-

making in the Council. In the 2017 State of the Union Address Jean-Claude Juncker 

explicitly said he is ‘strongly in favour of moving to qualified majority voting for decisions 

on the common consolidated corporate tax base’ (European Commission, 2017-c), a 

suggestion echoed in the State of the Union Address one year later (European 

Commission, 2018-c). In January 2019, ‘in a non-binding proposal on wider tax reform, the 

Commission recommended to end the practice that requires the backing of all members to 

approve EU tax rules’ and thus to adopt qualified majority voting (Euronews, 2019). 

                                                        
27 Expectation 10 (N3): Commission pushes integration further, see methodology page 12.  
28 Included in article 73 of the 2011 CCCTB proposal, see bibliography European Commission (2011-b). 
29 Included in article 6 of the 2016 ATAD proposal, see bibliography European Commission (2016-d).  
30 Included in article 53 of the 2016 CCTB proposal, see bibliography European Commission (2016-c).  
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Although the Commission does not exceed its formal powers (de jure), the abovementioned 

examples do indicate that the Commission de facto deviates from its neutral role and pushes 

for further integration. Nevertheless, it should be noted that while the data reflects and  

illustrates the thinking, attempts and underling strategy and thereby support 

for expectation N3, there is no evidence that the efforts of the 

Commission indeed led or will lead to progress on the C(C)CTB or 

further integration in the field of corporate taxation in general. 

Establishing such causation however goes well beyond the 

scope of this study.  

 

 

 

6.2 The Court and judicial activism  
The eleventh expectation31, similar to the previous section on the Commission, is focused on 

the role of the ECJ and presumes bias in the sense that Court rulings in this area would 

stimulate, require or promote further integration in the field of corporate taxation. Although 

corporate taxation remains a competence of the individual member states, the classic 

justification for ECJ rulings in this area is set out in Schumacker32: ‘although, as Community law 

stands at present, direct taxation does not as such fall within the purview of the Community, 

the powers retained by the member states must nevertheless be exercised consistently with 

Community law’. From that moment onward, the ECJ increasingly decided on tax matters 

(see figure 17) and its judgements have had significant consequences for the background 

against which the C(C)CTB proposals are discussed in present day  (Barry & Healy-Rae, 2010). 

The most groundbreaking cases are presented below. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                        
31 Expectation 11 (N4): CoJ pushes integration further, see methodology p. 12.  
32 Case 279/93 Finanzamt Köln-Altstadt v Schumacker [1995] paragraph 21, see bibliography Curia (1995) 

Figure 17. Number of ECJ cases involving direct taxation                         (European Commission, 2018-a) 
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Before 2006, many member states would use ‘controlled foreign company’ (CFC) legislation 

to collect taxes from a parent company on the profits of a subsidiary in other states, in 

particular low tax countries (Meussen, 2007). As such, the member state under consideration 

would attempt to prevent ‘artificial arrangements’ where companies would intend to 

circumvent taxation. However, in Cadbury Schweppes33, the ECJ found that CFC legislation is 

in principle incompatible with the freedom of establishment and that the mere act of 

establishing a subsidiary in a lower-tax jurisdiction does not constitute a presumption of tax 

evasion and may therefore not be faced with CFC legislation (Ruf & Weichenrieder, 2013).  

 

In AMID34 and Marks & Spencer35 the ECJ ruled and therefore created the possibility that cross-

border losses between offices (AMID) and parent/subsidiaries (Marks & Spencer) in separate 

tax jurisdictions should be allowed to be offset against one another. According to Barry and 

Healy-Rae (2010: p. 135), these cases were ‘highly controversial and […] closely watched by all 

member states with corporation tax systems containing similar […] provisions’. Similarly, in X 

AB and Y AB36 and in Metallgesellschaft & Hoechst37, the ECJ decided that not only losses, as 

established in AMID and Marks & Spencer, but also assets (X AB and Y AB) and dividends 

(Metallgesellschaft & Hoechst) and the transfer thereof between cross-border establishments 

may not be treated differently from the treatment of companies established in only one tax 

jurisdiction. 

 

Another landmark case with fundamental consequences for domestic systems of corporation 

tax is Gibraltar and UK v Commission and Spain38. In this case the ECJ set aside an earlier 

judgement from 2008 and ruled that the tax regime proposed by the government of Gibraltar 

was ‘materially selective’, constituted unlawful state aid, and was as such considered and 

ruled incompatible with EU rules under article 107 TFEU (UK Government, 2012). This ruling 

resulted in a far stricter interpretation of selectivity, meaning that the ability of member 

states to provide tax incentives, regardless of whether for companies established 

domestically or offshore and whether discriminatory in law or in fact, is considered unlawful 

(Loyens & Loeff, 2011). 

 

From the case law presented above, it can be concluded that the ECJ decisions have resulted 

in, on the one hand, a contraction of the capacity of member states to design and implement 

national corporate tax systems and, on the other hand, an increase in pressure for the 

harmonisation of corporation tax at EU level. The Commission even used this as a justification 

for the introduction of the C(C)CTB proposals in 2016: ‘[i]mprovements in the tax area to the 

functioning of the Single Market have brought some key advantages to multinational 

                                                        
33 Case 196/04 Cadbury Schweppes plc v Commissioners of Inland Revenu [2006], see bibliography Curia 
(2006).  
34 Case 141/99 Algemene Maatschappij voor Investering en Dienstverlening NV (AMID) v Belgian State 
[2000], see bibliography Curia (2000). 
35 Case 446/03 Marks & Spencer plc v HM Inspector of Taxes [2005], see bibliography Curia (2005).  
36 Case 200/98 X AB and Y AB v Riksskatteverket [1999], see bibliography Curia (1999).  
37 Joined cases 397/98 and 410/98 Metallgesellschaft Ltd and Others and Hoechst AG [2001], see 
bibliography Curia (2001). 
38 Joined case 106/09 and 107/09 European Commission and Kingdom of Spain v Government of Gibraltar 
and United Kingdom of Great Britain and Northern Ireland [2011], see bibliography Curia (2011).  
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companies active in several EU countries. Notably, they benefit from withholding tax 

exemptions on intra-group interest, royalty and dividend payments and from tax-neutral 

cross-border reorganisations, as well as a fairly narrow application of […] CFC rules between 

most EU Member States. In short, they are treated as if they were operating only 

domestically’ (European Commission, 2016-e: p. 9).  

 

Indeed, the ‘improvements to the functioning of the Single Market’, which are established by 

case law of the ECJ, led to a situation where the absence of a C(C)CTB creates serious issues 

for the member states. As such, in line with expectation N4, the decisions taken by the ECJ 

stimulate and promote further integration in the field of corporate 

taxation in the sense that a C(C)CTB, or a similar cross-border 

system based on multilateral agreement, is required to solve 

the issues that have now been enlarged and moved away 

from the legal ability of member states to act.  

 

 

 

 

6.3 Socialization of the members of the European Parliament  
The twelfth and last expectation39 of this study is related to the EP and postulates that MEPs 

hold more pro-European ideas than their national counterparts. In the literature on the 

C(C)CTB, a study by Roggeman, Verleyen, Van Clauwenberge and Coppens (2015: p. 19) 

provides that in 2012 ‘MEPs from new member states voted significantly more against [the 

proposal for a corporate tax base] than MEPs from old member states’. Using this finding, 

and the underlying data supporting it, the authors argued that MEPs that spent more time in 

the EU are more supportive of the proposal and therefore conclude that elite socialization 

does occur in the case of the C(C)CTB.  

 

The finding of Roggeman et al. is confirmed by the empirical data derived from Interviewees 

5 and 6. Both argue that based on their personal experience, they believe that indeed 

members of political parties in the EP tend to hold more pro-European ideas and show to 

have greater interest in the C(C)CTB and European policies in general than the members of 

that same political party at national level. Interviewees 5 and 6 individually classified all 

political parties represented in the Finance Committee of the Tweede Kamer40 and all Dutch 

political parties represented in the Committee on Economic and Monetary Affairs of the EP41 

according to their position on the C(C)CTB (see figure 19). Although subjective and 

methodologically questionable, the figure does indicate that, in line with the literature and in 

support of expectation N6, Dutch MEPs are perceived to be more supportive of the C(C)CTB 

than their respective colleagues of the same political party in the Tweede Kamer.  

 

 

                                                        
39 Expectation 12 (N6): MEPs more pro-European than national counterparts, see methodology p. 12. 
40 In the Tweede Kamer, the Finance Committee is responsible for the C(C)CTB. 
41 In the EP, the Committee on Economic and Monetary Affairs is responsible for the C(C)CTB.  

Ex12 
N6 

Figure 18. Result expectation 11 (N4) 



MA thesis     |     Laurens van der Sluijs 38 

 

 

 

 

 

Figure 19. Positions political parties in the Tweede Kamer and in the EP 
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At first sight, such a claim seems even more credible when taking into account that the EP has 

adopted supportive reports (with suggestions for amendments) on the 2011 and 2016 

proposals, while the Dutch parliament has raised objections in both cases by submitting 

reasoned opinions. However, a comparative analysis of, on the one hand, the position of each 

political party at domestic level and, on the other hand, the voting behaviour of Dutch MEPs 

shows that in practice positions are by and large equal and significant divergences cannot be 

identified. For the purpose of the analysis, the positions of Dutch political parties are derived 

from the appendices of the 2016 reasoned opinion submitted by the Tweede Kamer (see 

Tweede Kamer, 2016). These positions are compared to the voting behaviour of Dutch MEPs 

on the CCTB and CCCTB in 2018. It should be pointed out that the figures below only include 

limited data derived from specific points in time, with a time gap of two years. As such, the 

data only provides insights and nuances but does not necessarily constitute compelling 

evidence opposing the supporting data derived from the literature and Interviewees 5 and 6.  
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In regards to expectation N6, this study argues the following. Based on the literature and the 

opinions of experts in the field (Interviewees 5 and 6), it seems that MEPs indeed hold more 

pro-European ideas than their national counterparts in the case of the C(C)CTB. However, the 

comparative analysis shows significant similarity between the position of political parties at 

national level and the actual voting behaviour of MEPs. In fact, only two MEPs voted in favour 

of the CCCTB while the position of that national party (CDA) was unsupportive. This means 

that based on the data from the analysis, the percentage of MEPs showing more positive 

towards the C(C)CTB than their national party is only 1%. Although based on only one 

document and two voting procedures (CCTB and CCCTB) and subject to methodological 

uncertainty (due to the time gap of two years), the abovementioned 

evidence does not support full observation of the expectation 

as such. Therefore this study concludes that expectation N6 

is sufficiently though not fully observed (step 4). 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 22. Result expectation 12 (N6) 
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7. Conclusion 
This research is focused on the explanatory power of two classic integration theories. A case 

study is used in order to assess and discern between the extent to which Neofunctionalism 

and Liberal Intergovernmentalism prescribe relevant and accurate (f)actors, processes and 

developments. Building on the results from the data analysis in the preceding three chapters, 

this chapter concludes the study by aggregating the findings and answering the research 

question: ‘to what extent can Neofunctionalist and/or Liberal Intergovernmentalist theory 

explain the proposed legislation on a Common (Consolidated) Corporate Tax Base and 

associated processes and developments?’ In pursuance of answering said question, figure 23 

provides an overview of the performance of the individual expectations as well as an average 

score indicating the overall explanatory power of both theories in the case of the C(C)CTB.  

 

Given the vast amount of data collected and presented and the (supportive) findings in 

relation to the observation of expectations, it would only stand to reason to reject the null 

hypothesis. Consequently, this raises the question of which of the three alternative 

hypotheses is supported by the data and would therefore be most appropriate to be 

accepted. As shown in figure 23, it is apparent that Neofunctionalist theory has the most 

explanatory power in regards to the proposed legislation on a C(C)CTB. In fact, with an 

average score of 4.2 versus 2.2, Neofunctionalism has proven significantly more successful 

than Liberal Intergovernmentalism in identifying explanatory determinants that can be 

observed in the case of the C(C)CTB. Therefore, this study concludes that HA3, which ascribes 

to predominant explanatory power of Neofunctionalism, is assumed to be correct.  

 

Against this background it may be interesting to consider the following. Based on the 

aggregate results of this study presented in figure 23 it is concluded that Neofunctionalist 

expectations, which mainly contain processes and developments at EU level, are observed. At 

the same time, Liberal Intergovernmentalist expectations, which are for the most part 

concerned with national processes and developments, remain unobserved or are even faced 

with opposing evidence (L4 excluded). This could be explained in two different ways. 

Figure 23. Overview performance expectations and explanatory power theories 
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NEO… 
LIBERAL… VS. 

1       0 
Figure 24. Battle of the Classics 

First of all, in 60% of the non-observed Liberal Intergovernmentalist expectations, i.e. L3, L5 

and L6, it was noted that there is a chance that the C(C)CTB is currently in a premature stage 

and that the expected observation may potentially be observed at a later point in time. As 

such, Liberal Intergovernmentalist theory may simply require more time to become 

observable in practice. If accurate, hypothetically speaking, one could argue that the 

explanatory power of Liberal Intergovernmentalism in this case can only be identified ex post, 

which would still compromise the merit of such a theory. All the more so when taking into 

consideration the importance and objective of this and similar research, i.e. (1) to 

contextualize and ameliorate our understanding of current issues such as the C(C)CTB and (2) 

to determine or explain, at least from a theoretical point of view, how practitioners and 

expert in the field of EU affairs (can) respond to on-going events. 

 

A second explanation, which deviates from the assumption of time bound applicability, is that 

Liberal Intergovernmentalist theory simply does not perform well in the broader framework 

of this study. In other words, perhaps the essence and core elements of Neofunctionalist 

theory, e.g. the influence of transnational actors and supranational institutions and 

developments, is by definition better observable in the context of Single Market issues. 

Similarly, perchance Liberal Intergovernmentalist theory thrives not in explaining barriers to 

the Single Market, but rather in clarifying or justifying, for instance, major Treaty changes, 

intra-Community development, or deeply conflicted or, contrarily, cordial and harmonious 

interstate negotiations. The point is that perhaps Liberal Intergovernmentalist theory has a 

weak explanatory power in regards to the barriers and unexploited potential of the Single 

Market in general, but vigorously explains and aptly accounts for events, processes and/or 

developments in other areas.  

 

However, as explained in chapter three, the findings of this research cannot or to a very 

limited extent be generalized to other situations. Therefore, this study concludes that future 

research where other barriers to the completion of the Single Market are examined would be 

required. The methodological approach employed and explained in this thesis may then 

constitute a blueprint for such studies. The objective of said future research in this area would 

be to either confirm predominance of the explanatory power of Neofunctionalism or Liberal 

Intergovernmentalism or to strengthen or weaken one of the two aforementioned 

explanations for the discrepancy between the performance of both theories as shown in this 

study. However, until such knockout or counter punch takes place, this first round of the 

battle of the classics has elapsed, with Neofunctionalist theory clearly taking the lead. 
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Appendix 1. The outset of Neofunctionalism and Liberal 
Intergovernmentalism  

1.1 Neofunctionalism 
The roots of Neofunctionalism can be found roughly 70 years ago in the United States. Ernst 

B. Haas, who was a German-American political scientist, wanted to theorize ‘movement away 

from the nation state’ (Haas, 2000: 3). Considering his knowledge of a European language 

(German), Europe appeared both a logical and appropriate sample for his endeavour, i.e. to 

theorize regional integration (Haas, 2000). Subsequently, he published a book, The Uniting of 

Europe: Political, Social, and Economic Forces 1950-1957, in which he outlined Neofunctionalist 

theory by explaining the construction and development of supranational cooperation among 

the founders of the then European Coal and Steel Community (hereafter ECSC). Although 

Haas initially aimed at creating ‘a grand theory that would explain similar processes 

elsewhere in the world’ (Jensen, 2007: 86), his Neofunctionalist theory on the integration of 

the European Community became a field of study on its own, and would over the years be 

complemented with plentiful academic articles of other scholars and his own.   

 

Founded in the 1950s, Neofunctionalist theory emerged in a time where economic and 

political integration developed at a fast pace, arguably as a product of and incentivised by the 

post-war period (Leustean, 2009). Up until the 1970s, the theory received wide support in 

academic circles. The following decade, however, was marked by sentiments of nationalism 

where the idea of political integration lost its allure. A mismatch between the theory and 

perceived reality was even acknowledged by Haas himself, he wrote that ‘the prognoses 

often do not match the diagnostic sophistication, and patients die when they should recover, 

while others recover even though all the vital signs look bad’ (Haas, 1975: 5). Despite the 

theory’s ‘diagnosis’, later referred to as ‘Euro-sclerosis’ (Giersch, 1985), it did not perish. 

Instead, from the late 1980s and beginning of the 1990s onward, in the context of the single 

market and in particular the Treaty of Maastricht, Neofunctionalism as a theory of European 

integration was revitalized and engendered new research adding to the theory’s framework 

(Mutimer, 1989; Tranholm-Mikkelsen, 1991; Stone Sweet & Sandholtz, 1997). 

1.2 Liberal Intergovernmentalism 
In the 1960s, as a critique on Neofunctionalist theory, Stanley Hoffman presented a new 

theory in which he sought to provide a better theoretical framework that could explain 

European integration (Nugent, 2017). Intergovernmentalism, as it was called, has its origins in 

and is directly drawn from realist or neo-realist theory, which regards states to coexist in an 

anarchical system (Waltz, 1979), and therefore also employs a strong state-centric view 

towards European integration (Cini, 2016). Yet, despite having laid the foundation of a theory 

that would resonate for decades within mainstream academic discourse, 

Intergovernmentalism, like Neofunctionalism, was quickly met by events that were 

incompatible with its theoretical presumptions (Cini, 2016). In the early 1990s, faced with a 

flawed Intergovernmentalist theory and, simultaneously, the resurgence of 

Neofunctionalism, Andrew Moravcsik attempted to adapt and re-theorize Hoffman’s 

Intergovernmentalism (Wallace, Wallace & Pollack, 2005). This resulted into the rise of Liberal 

Intergovernmentalism. 
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Appendix 2. Take away summaries interviews 

2.1 Take away summary: KPMG EU Tax Centre - Interviewee 1 

Interviewee:  interviewee 1 works at the EU Tax Centre of KPMG. 

Date:  6 December 2018 

 

Topic: KPMG and the CCCTB  

The KPMG EU Tax Centre carefully monitors what happens in Brussels in regards to legislative 

proposals for taxation, such as the proposed CCCTB. In response to the public consultation of 

the European Commission, KPMG published a position paper and a technical guide on the 

CCCTB. In this case it was quite difficult for the Tax Centre to find a common position, 

because some of its customers are in favour and some are against the CCCTB proposal. 

 

Additionally, KPMG is a member of the Dutch Association of Tax Advisers (NOB). Following 

the 2016 proposal, the NOB has written an extensive response to that proposal, including 

some critical remarks. The main reason for these critical remarks is that the Netherlands is a 

small country with an open economy, which is economically doing very well at the moment. 

With the CCCTB, the Netherlands would loose its flexibility, which would be a considerable 

issue for a small country with an open economy. On the contrary, large countries such as 

France, Spain, and Italy are having a hard time at the moment. These countries find it difficult 

to control expenditures and to keep up with the globalizing economy, so these countries are 

in need of adjusting tax rules in order to be able to tax profits made in their jurisdictions. 

 

Topic: (Large) member states, concessions and veto 

Interviewee 1 said he believes the CCCTB requires a much more gradual approach. An 

example of such an approach is the recent bilateral initiative by Germany and France 

(Meseberg Declaration). The reason that these countries are supportive of the proposal is 

that the taxable profits are more advantageous for countries with a large industrial sector 

than for smaller countries with many intangible assets and a large service sector, such as the 

Netherlands, Ireland and Luxembourg. Interviewee 1 said he is convinced that if elements of 

the proposal do not significantly improve for Ireland or the Netherlands, they would 

definitely veto the draft proposal in the Council. 

 

Topic: Role European Commission 

It is very clear that the European Commission is supportive of the CCCTB proposal and it does 

anything within its powers to promote the CCCTB, e.g. launching big initiatives and legislative 

proposals such as ATAD 1, ATAD 2 and the recent Digital Service Tax Directive. The French 

Commissioner for Economic and Financial Affairs, Taxation and Customs, Pierre Moscivici, and 

even the President of the European Commission Jean Claude Juncker have been clear 

advocates of the CCCTB proposal. The Commission even tries to move from unanimity voting 

to QMV in some areas, including corporate taxation. In response, the Dutch minister of 

Finance Wopke Hoekstra said to the Dutch Parliament it does not agree with that proposal 

and he assured its Parliament that that will not happen.  
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Topic: Origin CCCTB 

The idea of a CCCTB goes back to the 1990s with the Ruding report, so the endeavour of 

harmonising corporate taxation is already quite old. It is meant to solve distortions in the 

Single Market. For example, harmful tax planning and double taxation are clear disruptions of 

the market because they lead to an unequal playing field. With aggressive tax planning, 

enterprises can use disparities between national tax systems, which leads to unfair 

competition. The CCCTB seeks to solve all these issues and thus to solve or remove the 

distortions in the market.  

 

Topic: Position of the Netherlands 

Interviewee 1 explained that he feels the position of the Netherlands remains unchanged, 

also with the new government. However, he said, it may be the case that the government is a 

bit more careful and lenient, in particular with the recent Digital Service Tax Directive, 

because it wants to cast aside the image of facilitating aggressive tax planning. Having that 

said, there seems not to have been a significant change of position in regards to the CCCTB.  
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2.2 Take away summary: European Commission - Interviewee 2 

Interviewee:  Interviewee 2 is a policy officer at DG Taxation and Customs Union of the 

European Commission working on the Corporate Tax Directives and Common 

Consolidated Corporate Tax Base. 

Date:   7 December 2018 

 

Topic: Origin CCCTB  

The idea for a CCCTB started with the Ruding Committee and Ruding Report somewhere in 

the early 1990s. More specifically, the absence of a common corporate tax base in the EU 

allows corporations to avoid or even evade taxation, which creates distortions in the Single 

Market. Following increased pressure from society, in particular expressed through and 

addressed by the European Parliament, fastened the processes of working towards an official 

proposal by the European Commission for a CCCTB in 2011. Now this proposed CCCTB is the 

flagship of the European Commission in the field of direct taxation. If adopted, it would be a 

major step towards further harmonisation and integration in the field of taxation.  

 

Topic: Role of the Commission  

After the European Commission has prepared and published the proposal, such as in 2011 and 

2016 with the CCCTB, it supports the rotating presidency of the Council in mediating and 

brokering between member states. Primarily, this is the role and responsibility of the rotating 

presidency. The Commission only provides supports, especially technical support in regards 

to the (text of the) legislative proposal. In particular on this proposal or similar proposals that 

require unanimity, it is absolutely necessary to find common support in the end. Interviewee 2 

gave an example of ATAD1 (the first proposal for the Anti Tax-Avoidance Directive), where 

two member states disagreed, and the Netherlands, holding the rotating presidency, 

mediated between the two.  

 

Topic: Commission & Salami tactics 

Interviewee 2 said it is definitely possible to regard CCCTB as a salami tactic of the European 

Commission. However, it is important to note that salami tactics has a negative connotation 

to it, something that does not apply to the Commission approach. The negative connotation 

is that salami tactics assumes the process to be unclear, as single slices are being presented 

one at the time as a way to work towards the entire salami. The European Commission 

however is trying to be as transparent as possible. Having that said, it can definitely be seen 

as a salami tactic. After the CCCTB proposal in 2011 had failed, the Commission presented the 

CCTB in 2016 because it was easier to find agreement. Thereafter, the Commission and the 

member states would work towards a CCCTB, which is the ultimate goal of the proposed 

corporate tax base. Nevertheless, the discussions on the consolidation part will be extremely 

difficult because it concerns the distribution of money, tax money. This discussion includes 

much more diverse interests and is politically quite sensitive. 

 

Topic: Involvement of enterprises and lobby groups 

The European Commission always engages frequently with businesses, NGOs and interest 

groups, also with the CCCTB proposal. Examples of such organisations are Business Europe, 
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DBi Germany or MEDEF from France. However, such involvement is usually quite high level, 

meaning that there is little discussion on the details of the Commission Proposal. For 

example, Interviewee 2 said he had never experienced companies lobbying how to phrase an 

article of the proposal. Nevertheless, it is common for them to raise more general concerns, 

such as what would happen to their competitive position.  

 

Furthermore, what the European Commission often notices, also in the case of the CCCTB, is 

that if member states have a positive stance on the proposal (which is the case with for 

example France, Germany, Spain and Italy), then the businesses and interest groups in those 

member states tend to be rather positive as well. Vice versa the same applies, so if member 

states are against a proposed policy (which is the case with the Netherlands and Ireland), 

then businesses, interest groups and NGOs tend to voice their concerns as well. 

 

Topic: Flexibility of national positions 

In general the positions of the member states have not changed between the first and the 

second proposal. The four largest member states, France, Germany, Spain and Italy are still 

supportive of the proposal, and Ireland and the Netherlands are still quite concerned. Most 

other member states have not voiced their positions very strongly; they are rather reserved 

and seem to await any further progress before they show support or concerns. This also 

makes sense in a way, because there are still a lot of technicalities that need to be discussed 

before the member states will show their true colours. However, in May 2017 there has been 

a public meeting of the Council of the European Union, where the member states did a ‘tour 

de table’. 

 

Topic: Negotiations and strategy in the Council 

With the CCCTB proposal it hasn’t come to a point where member states start compromising 

and horse-trading. First, the technicalities of the 2016 proposal have to be discussed (the 2011 

proposal was withdrawn by the Commission also before it got to that point), and then once 

there is a draft text, the actual negotiations including horse-trading take place. However, 

since it concerns a proposal that requires unanimity, it is likely if not inevitable that member 

states will make concessions and that horse-trading will take place.  

 

Topic: Member states making concessions 

So far there are no clear examples of member states that have made extensive concessions. 

There are member states that try to find common grounds (for example Germany and France 

with the Meseberg declaration), but those are not clear examples of concessions. Similar to 

the previous topic, it is a bit too early to identify which member states will make what 

concessions. 

 

Topic: Likelihood of agreement after large member states found agreement 

Following the Meseberg declaration by France and Germany there has definitely been some 

movement towards more agreement, but that concerns the more ‘light’ or manageable 

issues, such as the calculation of the taxable profits. The more tough nuts to crack still have 

to be debated, and complete agreement on a draft proposal will not be found without these 
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politically sensitive chapters/issues. Examples of these ‘tough nuts’ are the minimum effective 

taxation and rules on anti-abuse. 

 

If, hypothetically, the Netherlands and Ireland would not change their position, it would in 

theory be possible to continue with the proposal under enhanced cooperation, but 

Interviewee 2 said he has not yet seen member states considering that as an option. Also, 

formally, then there would need to be a voting first. Based on that voting, the Commission 

could opt for a proposal under enhanced cooperation, but as of now that is not likely to 

happen any time soon.  
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2.3 Take away summary: Dutch Ministry of Finance - Interviewee 3 
Interviewee:  Interviewee 3 holds a leading/coordinating position of the Dutch delegation of 

the Ministry of Finance in Council of the EU meetings on C(C)CTB and Digital 

Service Tax Directive.   

Date:   19 December 2018 

 

Topic: Position of the Netherlands 

The position of the Netherlands on the C(C)CTB can be divided in that of Parliament and that 

of the government. In regards to the position of the government, it would be fair to say that 

it has not changed significantly between the 2011 and 2016 proposals. Nevertheless, it seems 

as if the government has taken a more constructive stance towards the Commission 

proposals for C(C)CTB in the sense that the sentiments revolving around the topic are less 

negative than in 2011. This change may be the result of the elections, where the previous 

State Secretary for Finance was from the VVD party (Eric Wiebes), and the current State 

Secretary for Finance from the D66 party (Menno Snel), the latter in general being more pro-

European than the former. That does not mean however, that the government is supportive 

of the current C(C)CTB proposals. The government is in favour of combatting tax avoidance. 

In this endeavour, it prefers more concise legislation specifically focused on tackling the issue, 

such as ATAD1 and ATAD2. The government considers such proposals more expedient, 

because once the Netherlands would commit to such broad legislation as the C(C)CTB, it also 

becomes more difficult to, in the future, adopt additional (national) legislation aimed at 

combatting tax avoidance. However, the Netherlands recognizes that in principle it is a cross-

border issue and that, as such, an EU approach would be appropriate. Hence, the 

government takes a constructive stance in the negotiations, whilst it does not conceal that it 

is of the opinion that a lot needs to happen before the proposals would be acceptable. 

 

Topic: Tensions in writing the BNC fiche 

When you are taking the lead in writing a BNC fiche on a certain topic, you always try to 

construct it in a way that the interests of all ministries are being represented. The most 

fundamental issues of the BNC fiche are the assessment of the principle of subsidiarity and 

the principle of proportionality. In the case of the 2016 BNC fiche (and also of the 2011 fiche) 

the assessment for both principles was negative. As long as all parties involved agree on 

whether it should be positive or negative, which is often the case, there is no insurmountable 

problem. If conflicting interests between ministries exist, it will be most likely be visible in 

what is called in Dutch; ‘kanttekeningen’ (EN: ‘footnotes’). For example in a recent fiche on 

the Digital Service Tax (COM(2017)147 and 148), a proposal not completely unrelated to the 

C(C)CTB, the Dutch government considered the principle of subsidiarity ‘positive with 

footnotes’. It is often these footnotes where ministries express their concerns and where the 

person responsible for drafting the BNC fiches tries to settle conflicting interests, if 

necessary.  

 

Topic: ECOFIN Council conclusions 6 December 2016 

When reading Council conclusions it is important to keep in mind that member states will 

always behave in a constructive manner, and that is the message they want to convey. This 
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automatically means that the Council conclusions are often rather positive and welcoming, 

and that they may even suggest that there is more agreement than that is actually the case. 

However, if you critically read the conclusions and go through the provisions one by one, you 

will see that there are no (legally) binding agreements or provisions in which member states 

commit to do X or Y. As long as that is the case, member states commit to nothing more than 

to continue to talk on the issue and to try to come to agreement. 

 

Topic: Rejecting a proposal and the right to veto in the Council 

If, hypothetically, it would come to a voting on the proposal in its current form, the 

Netherlands would most likely reject the proposal. However, if for some reason all the other 

member states that are also critical of the proposal were planning to vote in favour, the 

Netherlands would definitely reconsider and re-evaluate whether or not it wants to be the 

only member state using its veto. Ideally, you do not find yourself in that position. If you do, 

you need to be politically strong and committed, because there would be a lot of pressure 

from other member states and the Commission that, in this hypothetical case, would want to 

see the proposal pass. It happens sometimes, but not often. The member states you would 

say no to are also the member states you will have to cooperate with on other issues in the 

future, so you must feel very confident and be very concerned with the topic if you want to 

push through your veto. Therefore, the government would definitely first reconsider whether 

it really wants to pursue that avenue. 

 

Topic: Dutch position and Council negotiations  

There are quite some member states, including the Netherlands, that are not supportive of 

the proposals for a C(C)CTB. Their concerns are so fundamental, that it is unlikely that 

removing one or two articles and some small modifications here and there would make it an 

acceptable proposal. In fact, you would almost need to rewrite the entire proposal in order 

for it to be acceptable for the Netherlands, and that feeling is shared by some other member 

states as well. That also means that we have not come to a point where the ‘real 

negotiations’ in the sense of bargaining and horse-trading begins.  

 

Topic: Member states and concessions 

Interviewee 3 explained that in principle it is true that member states that stand to gain most 

from a proposal are inclined to make most concessions in the negotiation process. Usually, it 

would be fair to assume that member states that are very much in favour of a certain 

proposal have, prior to the Council negotiations, determined some sort of ‘floor’ or 

‘minimum’ up until where they would be willing to make concessions. However, in the case of 

the C(C)CTB, the point where that would happen has not yet been reached. The proposal is 

still in a preliminary stage where it would not make sense for member states to suggest, 

make and commit to major concessions.  

 

An interesting example where the state of negotiations and the draft proposal are at a more 

advanced level is the directive for a digital service tax. Less then a year ago a few member 

states headed by France expressed the need for such a proposal. As a result, the European 

Commission drafted a proposal in March 2018. Subsequently, the proposal was discussed in 

the Council, where a considerable number of member states expressed their concerns. Then, 
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in the latest ECOFIN Council of 4 December 2018, Germany and France created and published 

a declaration in which they suggested to (temporarily) exclude parts of the proposal (roughly 

60%) and to continue with a simplified version. Thereafter, the Council Presidency, based on 

that declaration, drafted a new proposal. France, clearly the member state having the 

strongest interest in the proposal, argued that the member states should use the new 

proposal as a basis for further work towards a more comprehensive proposal (similar to the 

one proposed by the Commission in March). Nevertheless, in the end France conceded and 

agreed to continue with the simplified version. This is a clear example where France, being 

the member state that had the most interest in said proposal, was prepared and willing to 

make most concessions in order to make progress on the dossier. 

 

Topic: The Meseberg declaration: large member states and the likelihood of progress 

Earlier this year Germany and France published a document, referred to as the Meseberg 

Declaration or a European resolution, in which they outlined certain articles of the C(C)CTB 

proposal and suggested some modifications. The document does not address all provisions of 

the proposal, but it sets out a framework on which at least Germany and France agree.  

 

Subsequently, Interviewee 3 explained that usually, when it concerns non-tax related 

proposals where QMV applies, such agreement found by large member states yields a greater 

chance of progress being made and ultimately the proposal being adopted. Even when it 

concerns unanimity voting, agreement between large member states may increase the 

chances of progress, but it is in no way a guarantee. Especially in the case of the C(C)CTB, 

where there is still a number of (smaller) member states that bear strong concerns in regards 

to the proposal, agreement between large member states such as the Meseberg Declaration 

by Germany and France does not mean that the chances of integration on this topic increase. 

That is to say, if member states fundamentally disagree with a proposal in an area where 

unanimity voting applies, it will not pass, regardless of whether the interests of large member 

states align.  

 

Topic: Position of the Netherlands and the interests of large companies 

The interests of (large) companies and the Netherlands are not at all equal. The outcome, i.e. 

whether they are in favour or against the C(C)CTB, may be the same, but most likely for 

different reasons. The most important concern of the Dutch government is that the current 

CCTB proposal compared to the current tax base for corporate income tax in the Netherlands 

would mean a curtailment of taxable profits and thus lower tax revenue. In order to maintain 

the same level of public spending, the Dutch government would have to close the gap 

between pre-CCTB tax revenue and post-CCTB tax revenue. In order to do so, it would need 

to take measures such as increasing income tax or raising the tax rate (%) of corporate 

income tax (note: with the CCTB and CCCTB the tax base is harmonized, but member states 

remain the discretion to change their tax rates individually). In other words, the current CCTB 

proposal would decrease the tax revenue of the Dutch government, for which it would need 

to take new measures. Such new measures are by definition undesirable.  

 

Obviously, said concern of the Netherlands would not be shared by (large) companies. The 

reason for this is that they would in principle profit from the CCTB in the sense that their 
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taxable profits and thus the taxes they would be required to pay in the Netherlands decrease. 

If (large) companies nevertheless hold a negative stance on the C(C)CTB, that is presumably 

due to other reasons/consequences of the proposed C(C)CTB. 

 

Interviewee 3 explained that the Ministry does engage in conversations with the private 

sector, but primarily umbrella organisations such as VNO-NCW (Confederation of Netherlands 

Industry and Employers) and other employment organisations. In principle, it does not 

consult or engage in conversations with individual companies or businesses in order to 

discuss the details and consequences of the C(C)CTB.  

 

Topic: Role of the European Commission 

The Commission will always try to do everything within its powers to make progress on 

pending dossiers, and it makes sense that they do. Their primary objective is to serve the 

interest of the EU and to act accordingly. An example of where the Commission tries to push 

integration further is that it has mentioned several times, for example in the 2017 and 2018 

State of the Union, that the Council should move from unanimity voting to qualified majority 

voting in the area of corporate taxation. Interviewee 3 explained that she believes this is not 

realistic; she would be highly surprised if the Dutch government would support the 

Commission in said endeavour.  

 

Topic: More cooperation in the field of corporate taxation 

In the long term a trend can be identified where member states increasingly cooperate on 

issues in the field of corporate taxation at EU level: first the Parent Subsidiary Directive 

addressing double taxation, followed by ATAD1 and ATAD2, the first two directives that were 

specifically aimed at tackling tax avoidance, and now, regardless of whether they will be 

adopted, the C(C)CTB and the Digital Service Tax Directive.  
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2.4 Take away summary: Permanent Representation of the Netherlands in Brussels- 
Interviewee 4 
Interviewee:  Interviewee 4 is policy officer working on the C(C)CTB at the Permanent 

Representation of the Kingdom of the Netherlands to the European Union in 

Brussels.  

Date:   13 December 2018 

 

Topic: CCCTB, ATAD1 and ATAD2 and the role of the Commission 

In principle the C(C)CTB and ATAD1 and ATAD2 are all focused on or incorporate elements 

that are aimed at fighting tax avoidance. However, in substance, there is no overlap between 

the proposals. The CCCTB, so the consolidated version, tackles tax avoidance by addressing 

the issue of transfer pricing. This means that currently a corporation established in France 

(with the highest corporate income tax in the Single Market) and a subsidiary of that 

corporation in Hungary (with the lowest corporate income tax in the Single Market) can try to 

use internal transactions so that the costs of the whole company are taxed mostly in France, 

and the profits in Hungary. This is called transfer pricing and basically means moving capital 

and profits to jurisdictions where taxes are low. ATAD1 (and later ATAD2) does not include 

transfer pricing. Instead, it is legislation aimed at ‘translating’ and incorporating the 15 steps 

from OECD’s BEPS project, all focused on combatting tax avoidance, into EU law. However, in 

the 2016 C(C)CTB proposals the European Commission reintroduced some of the 

items/provisions that the Council had deliberately decided to remove from the ATAD1 text 

proposal due to lack of agreement. 

 

Topic: Position of the Netherlands and the Council negotiations 

The 2011 proposal for a CCCTB and the 2016 proposals for a CCTB and a CCCTB have remained 

the same. Minor differences are that the tax base would now be mandatory instead of 

voluntary, the proposal has been divided into two steps, and there are some minor newly 

introduced elements due to recent developments on the world stage on corporate taxation 

(for example with the BEPS project)). Since the proposals by and large have not changed, the 

position of the Netherlands also has not changed. 

 

In the negotiations it is hardly if not rarely the case that all member states agree on the entire 

proposal. This means you are always looking for elements that you can exchange in order to 

come to a draft proposal that is acceptable to everyone. However, in the case of the C(C)CTB 

there are no substantive components that can be bargained. Nevertheless, the Netherlands 

stands constructive in the negotiations, although it does not really see any possibilities for 

this proposal to be adopted.  

 

One of the serious deficiencies of the proposal, as explained by Interviewee 4, is that the 

CCTB proposal is aimed at harmonising the tax base, meaning that all member states would 

calculate the taxable profits of a company the same way. However, the rules set out in the 

proposal are so vague and broad, that even if adopted, there remains considerable room for 

member states to implement the rules in different ways which will still lead to disparities 

between tax regimes. That would mean that the CCTB will not, or at least not in an effective 
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manner, lead to harmonisation. An example of a tax related directive where details are such 

that harmonisation does in fact take place is the Sixth VAT Directive (77/388/EEC).  

 

The CCCTB proposal aims at distributing the tax revenues to the member states by means of 

an apportionment formula. Since this apportionment formula favours industrial economies 

and to some extent excludes the service sector and innovation, it is disadvantageous for 

member states such as Denmark and the Netherlands. 

Topic: the position of the Netherlands vs. Council conclusions 6 December 2016 

Interviewee 4 explained that Council conclusions are always constructed in a polite, positive 

and forward-looking way and therefore contain phrases that seem rather amicable and 

harmonious. However, what matters in the end is if there are decisive provisions in the 

Council conclusions that do not merely express endorsement or a welcoming attitude, but 

that address explicit commitment or a specific approach towards certain issues. In this case, 

Interviewee 4 explained, such provisions are not present, meaning that the Council 

conclusions may seem promising, but in reality do not hold any significant value.  

 

Topic: Germany and France and the probability of using a veto 

In theory it is correct to assume that member states that gain the most from a proposed 

policy would be willing to make most concessions. In practice however, this is not something 

Interviewee 4 has observed in the case of the C(C)CTB. Also, it is interesting that the member 

states that are most supportive of the proposal are Germany and France, the largest member 

states. Despite the fact that they seem to have similar interests in regards to the C(C)CTB, 

there has not yet been a lot of progress. Interviewee 4 said he couldn’t talk about the details 

of the interactions between the member states within Council negotiations. Nevertheless, he 

explained that when push comes to shove, those in favour (Germany and France) seem to 

have minor differences in viewpoints/interest, which slightly thwarts the creation of a strong, 

common position. In addition, those who are not in favour of the proposal, including the 

Netherlands, are so expressive and determined that it becomes difficult for France and 

Germany (and Spain and Italy) to strong-arm them. Interviewee 4 explained that the 

dynamics in unanimity decision-making is quite different from what people often tend to 

think. It rarely happens that member states use their actual veto right. When a member 

states anticipates a proposal or elements of a proposal it disagrees with and it recognizes it is 

the only one, it often chooses to let it go without raising or using its veto right. In theory the 

veto right is there, but in practice it is used in a different way. In practice, using your veto 

means coalition formation at an earlier stage, as a result of which you will not find yourself in 

a position where you actually have to be that one country that raises its veto.  

 

Interviewee 4 gave an example of a related, recent example where it did happen that 

member states used their veto. It concerned the efforts of the EU member states to set up a 

new VAT system, referred to as ‘the definite VAT system’. In the process, the Czech Republic 

suggested it would like to conduct a domestic experiment in order to combat VAT carousel 

fraud, a phenomenon it had to deal with frequently. The Czech Republic therefore requested 

permission to the Council to conduct a pilot with reversed charge, a system where VAT is 

levied when the good or service goes to the customer (officially called ‘general sales tax’). 

After lots of discussions, the Council finally came to a draft text proposal that would enable 



 71 

the Czech Republic to conduct said experiment. However, France was firmly opposed this 

idea, as it was afraid that it would obstruct the progress made on and a swift adoption of the 

definitive VAT system dossier. Subsequently, France used its veto. In response, the Czech 

Republic used its veto on a separate dossier that was very important for the French. This 

concerned a proposal that would equalize VAT rates for electronic publications and paper 

publications. This led to a stalemate, which lasted for over a year (from May 2017 until 

October 2018). The point of this example is that the actual use of veto rights in history is quite 

rare. Therefore, Interviewee 4 explained, it is very unlikely that it will come to a point where 

the Netherlands would in fact (need to) use its veto right, especially in the C(C)CTB dossier. 

 

In concluding the interview Interviewee 4 quoted Jeroen Dijsselbloem in an informal ECOFIN 

Council in Tallinn on 16 September 2017: ‘’If you remain on your own and you continue to say 

no, you will be held under water until you say yes’’.  
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2.5 Take away summary: EU Specialist in the Dutch House of Representatives - 
Interviewee 5 
Interviewee:  Interviewee 5 is an EU specialist who worked for many years on inter alia the 

C(C)CTB in the Tweede Kamer.  

Date:   3 December 2018 

 

Topic: Reasoned opinion Tweede Kamer 

When the Commission proposes its annual work programme, parliamentary committees can 

indicate for which topics and items it would like to request a ‘parlementair 

behandelvoorbehoud’ or a subsidiarity test. When such a subsidiarity test is requested (or is 

suggested by the EU specialist supporting that parliamentary committee), all political parties 

are asked to submit a written text in which it outlines its position regarding the subsidiarity 

and proportionality of the Commission proposal (in this case the CCTB and CCCTB). EU 

specialists compare all these contributions and draft a letter to the Commission if the majority 

of the Tweede Kamer committee assesses the proposal incompatible with the principles of 

subsidiarity and proportionality. If it proves difficult to find a common position, a count of 

votes will be decisive in determining whether the TK rules the proposal ‘positive’ or 

‘negative’.  

 

Topic: In 2011 Eerste Kamer did not submit reasoned opinion 

Usually the Eerste and Tweede Kamer frequently discuss whether one of them is considering 

submitting a reasoned opinion to the European Commission. Therefore, Interviewee 5 tends 

to believe that it was a conscious decision of the Eerste Kamer to not submit a reasoned 

opinion to the European Commission regarding the first proposal for a CCCTB, while the 

Tweede Kamer did submit such a letter. In 2016 the Eerste Kamer did submit a reasoned 

opinion, this can be due to two things: 1) the Eerste Kamer changed its position regarding the 

CCCTB proposal, or 2) due to the elections (in 2015, after the first proposal in 2011 where the 

Eerste Kamer did not submit a reasoned opinion but before the second proposal in 2016 

where the Eerste Kamer did submit a reasoned opinion).  

   

Topic: VETO of a member state (the Netherlands) 

Since the CCTB and CCCTB are proposals that are decided on by unanimity in the Council, the 

Netherlands has the right to veto. If the proposal is and remains firmly opposed to the 

position and preferences of the Netherlands, then the Netherlands could use its veto right. 

However, Interviewee 5 explained that the minister and thus the government would always 

try to prevent using that option. The risk of using your veto right is that you distance yourself 

from the other EU member states. In doing so, you weaken your position for future 

negotiations because you have proven to be a weak negotiation/coalition partner. Therefore, 

the minister would always try to stay at the negotiation table in order to advocate for a 

proposal or amendments to the proposal that are more in line with the governments 

position. Also, using your veto right risks the option that other states choose for enhanced 

cooperation, where the interests of your country are bypassed and agreement is made 

between other member states (not including your country). Interviewee 5 gave the example 

of the European Public Prosecutor’s office.  
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In short: the Netherlands has a veto right, and under very limited circumstances and only if 

Parliament would be on the verge of issuing a motion of distrust, the Netherlands would use 

its veto right. In practice however, Interviewee 5 explained that the likelihood of this scenario 

very small and that the Netherlands would most likely engage in discussions and negotiations 

in order to get the best deal possible.  

 

Topic: Strategy, geopolitical goals and their effect on the national position/preferences 

It is definitely the case that strategy may explain why a government deviates from its initial 

interests. That is part of the ‘game’, and in line with the previous point on using its veto right 

it explains how the Netherlands can ensure that the proposal becomes more palatable. In 

fact, if the Tweede Kamer raises strong concerns regarding a Commission proposal, that 

means the government has a stronger position in the Council as it can argue that it needs 

some concessions to convince ‘the people at home’ and bring back an amended proposal 

that it can present and defend in the Tweede Kamer.  

 

Topic: Input and involvement of large companies and interests groups 

Without a doubt (large) companies and interests groups have spoken with members of the 

Parliament and policy officers from the Ministry of Finance. It is very likely that they tried to 

exert some influence on the governments’ position. However, it is difficult if not impossible 

to measure the influence this would have had. Moreover, Interviewee 5 was not a Member of 

Parliament himself and could therefore not indicate any examples of such involvement.  

 

Topic: Companies and interests groups bypassing national level to the EU level 

Interviewee 5 could not give specific examples, but he is convinced that large businesses and 

interest groups actively lobby for and try to promote their interests at EU level, for example 

with the European Commission.  

 

Topic: MEPs and MPs 

Interviewee 5 explained that he believed members of the European Parliament are or 

become naturally inclined to be a bit more Pro-European than their national counterparts. He 

explained that this is due to their environment as well as the fact that in the EP they are part 

of a larger faction, where they also commit to a certain ideology that sometimes may deviate 

a bit from the ideology, aims and beliefs of their national party. These discrepancies should 

not be exaggerated for the following two reasons: 1) if members of the European Parliament 

deviate too much from their national party position, they will be held accountable at national 

level, and 2) the media, today more than in earlier years, illuminates such discrepancies, so 

members of the EP are and should be careful when they deviate from their national party 

position. Having that said, Interviewee 5, also from his own experience in the European 

Parliament, confirmed that the EU political parties tend to hold more pro-European ideas 

compared to their national counterparts.  

 

Additional issues discussed 

Interviewee 5 supported the idea that the European Commission pushes for further 

cooperation on a certain topic, also in the field of CCCTB. As an example Interviewee 5 



MA thesis     |     Laurens van der Sluijs 74 

explained that the Commission first proposed the whole CCCTB (2011 proposal), but when it 

appeared to be unpalatable for most member states, it decided to divide the proposal into 

two separate proposals (CCTB and CCCTB, 2016 proposals) in order to pursue the same by 

taking incremental steps. Interviewee 5 drew a parallel between this example and the 

Commission proposal for the European Monetary Fund, in which it attempts to create 

backstop for the European Stability Mechanism (COM(2017)827) 

 

Also, Interviewee 5 confirmed that in practice member states that have the most interest in a 

proposed policy are the ones that (are willing to) make most concessions on the proposal. He 

could not think of any examples of this in relation to the CCTB and CCCTB. 
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2.6 Take away summary: Policy officer of a member of the Dutch Parliament - 
Interviewee 6 
Interviewee:  Interviewee 6 is the personal advisor to a member of the Tweede Kamer who 

deals with the C(C)CTB. Before this position, Interviewee 6 was international 

tax lawyer at Deloitte.   

Date:   18 December 2018 

 

Topic: Introduction of the CCCTB in 2011 and 2016 

Interviewee 6 was working as an international tax lawyer at Deloitte when the CCCTB was 

introduced in 2011. At Deloitte, the proposal was regarded interesting, but not 

realistic/attainable in the short term (within 10 years). When Interviewee 6 started his job at 

the Tweede Kamer, the 2011 proposal was just withdrawn by the Juncker Commission. The 

newly introduced proposal in 2016 seemed to be accompanied with better circumstances; tax 

avoidance was higher on the agenda and there was more commitment for addressing the 

issue at EU level. The reason for this is that in 2011 tax avoidance was not as much of a ‘hot 

topic’ in society as it was at the time of the second proposal in 2016. However, despite the 

commitment and social pressure for combatting tax avoidance, the Tweede Kamer and also 

the Eerste Kamer and the government were disappointed when the 2016 proposal was 

presented since it was so similar to the 2011 proposal.  

 

Therefore, the Tweede Kamer (again) submitted a reasoned opinion to the Commission in 

which it addressed its concerns. Interviewee 6 explained that the process of submitting such 

a reasoned opinion, despite great differences in party positions, is not that exciting. That is to 

say, the political parties are simply asked for their opinion on the proposal and whether they 

consider it to comply with the principle of subsidiarity. If the majority considers it not to, a 

reasoned opinion is drafted and submitted to the Commission.  

 

When asked about the absence of a reasoned opinion from the Eerste Kamer in 2011, 

Interviewee 6 argued that he thinks it was a conscious decision to not submit a reasoned 

opinion. He explained that the reason for changing its position between 2011 and 2016, when 

the Eerste Kamer did submit a reasoned opinion, is that the composition of the Eerste Kamer 

between the two proposals changed. The likelihood that the Eerste Kamer wanted to but 

could not submit a reasoned opinion for logistical reasons is not very high; parliament has 

eight weeks to submit it, ‘which for us is an eternity’.  

 

Topic: MPs and MEPs 

Interviewee 6 explained that he believes members of the European Parliament are biased in 

the sense that they hold and develop stronger pro-European ideas, and that they show 

greater interest in European policies than their national counterparts. Without providing any 

details or explicit examples, he explained that sometimes there are minor conflicts between 

members of the national party and members of the party at EU level.  
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Topic: VETO and strategy in the Council 

The Council always tries to find consensus among all member states before moving into an 

official voting procedure, regardless of whether it decides by unanimity or qualified majority. 

In the case of the C(C)CTB, the Council decides by unanimity, so that naturally means that all 

member states must consider the draft text acceptable in order for it to pass. In theory that 

means that member states remain the right to veto legislation if they do not agree with it. In 

practice however, it means that it will not even come to a vote if it is clear that one or more 

member states disagree with the draft text. Therefore, the question of whether a veto right 

will be used is semantic, and difficult to answer. The use of an actual veto is very, very rare.  

 

Related, though not the same, is the question of whether strategy may cause for member 

states to deviate from their initial position. The short answer is that it always happens. That is 

to say, the negotiations in the Council are always a balancing act of pulling and pushing in 

order to move around and exchange elements for the proposal to become palatable for all 

member states. A clear example of where this happened extensively is ATAD1 and ATAD2. The 

longer story of how and what exactly happens and who traded X for Y is more difficult to 

explain. The reason for this is that it is in no member state’s interest to reveal what bargains 

have been made. Therefore, these negotiations take place behind closed doors. Interviewee 

6 argued that this is not necessarily a bad thing, because it enables member states to make 

progress and find agreement in the end. If all bargains, deals and strategic considerations 

would be publicly available, it would become impossible for member states to engage in 

negotiations. Nevertheless, Interviewee 6, added, in the aftermath of such negotiations a 

government must explain and be transparent about the choices made, without giving away 

too much details of the negotiations.  

 

Topic: The interests of large companies and the C(C)CTB proposal 

Interviewee 6 explained that he does not precisely know who talks with who, and what input 

large companies provide to members of the Parliament. However, he said he assumes that 

large companies talk with members of the Parliament. Since the proposed policy on C(C)CTB 

would have an impact on those companies, it would only make sense if they are being 

consulted. Furthermore, the Netherlands and (large) companies in the Netherlands have a 

shared interest in the C(C)CTB because of the competitive position and business environment 

of the country compared to other member states. At the same time however, the 

Netherlands also has an individual interest, which deviates from that of (large) companies, 

and that is that fair taxation and higher revenues would enable government to provide for 

public goods. In between those shared and individual interests lies a field of tension, which is 

considered, approached and dealt with in a different manner depending on the place of the 

political party on the left-right spectrum.  

 

Interviewee 6 gave an example of a similar case where such a field of tension exists, i.e. state 

aid. With state aid there also exist both shared interests of large companies and the member 

state (to have, create or foster a thriving business environment), and individual interests, 

which is to have and promote a fair and competitive market. Additionally, member states 

always seem happy when state aid in other member states is discovered and penalized, but 

sooner or later it may happen in that member state, too.  
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Topic: Future of the C(C)CTB 

Interviewee 6 explained that he considers the current proposal too ambitious and all 

encompassing. Nevertheless, as long as the problem behind the C(C)CTB is not solved, there 

will remain friction and disagreement between member states on how to tackle specific 

issues. In the end, it is the EU’s job to promote and strive towards a competitive market. That 

market does not exist today, as there is still unfair competition and an unequal playing field. 

Interviewee 6 argued that it would be much better to take a gradual approach, where the 

specific issues are addressed in small, clear and uncluttered steps. Similar to how ATAD1 and 

ATAD2 have been drafted and adopted. 
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Appendix 3. Labelled take away summaries interviews 
 

3.1 Labelled take away summary: KPMG EU Tax Centre - Interviewee 1 

 



 79 

3.2 Labelled take away summary: European Commission - Interviewee 2 
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3.3 Labelled take away summary: Dutch Ministry of Finance - Interviewee 3 
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3.4 Labelled take away summary: Permanent Representation of the Netherlands in 
Brussels- Interviewee 4 
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3.5 Labelled take away summary: EU Specialist in the Dutch House of 
Representatives - Interviewee 5 
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3.6 Labelled take away summary: Policy officer of a member of the Dutch Parliament 
- Interviewee 6 
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Appendix	4.	Overview	data	per	expectation	

4.1	Data	overview	expectations	Neofunctionalism	

Interviewee Expectation Data
Interviewee	1	 N1 The	idea	of	a	CCCTB	goes	back	to	the	1990s	with	the	Ruding	report,	so	the	endeavour	of	

harmonising	corporate	taxation	is	already	quite	old.	It	is	meant	to	solve	distortions	in	the	
Single	Market.	For	example,	harmful	tax	planning	and	double	taxation	are	clear	disruptions	
of	the	market	because	they	lead	to	an	unequal	playing	field.	With	aggressive	tax	planning,	
enterprises	can	use	disparities	between	national	tax	systems,	which	leads	to	unfair	
competition.	The	CCCTB	seeks	to	solve	all	these	issues	and	thus	to	solve	or	remove	the	
distortions	in	the	market.	

Interviewee	2	 N1 The	idea	for	a	CCCTB	started	with	the	Ruding	Committee	and	Ruding	Report	somewhere	in	
the	early	1990s.	More	specifically,	the	absence	of	a	common	corporate	tax	base	in	the	EU	
allows	corporations	to	avoid	or	even	evade	taxation,	which	creates	distortions	in	the	Single	
Market.	Following	increased	pressure	from	society,	in	particular	expressed	through	and	
addressed	by	the	European	Parliament,	fastened	the	processes	of	working	towards	an	
official	proposal	by	the	European	Commission	for	a	CCCTB	in	2011.	

Overview	data	expectation	N1

Interviewee Expectation Data
Interviewee	5	 N2 Interviewee	5	could	not	give	specific	examples,	but	he	is	convinced	that	large	businesses	and	interest	

groups	actively	lobby	for	and	try	to	promote	their	interests	at	EU	level,	for	example	with	the	
European	Commission.	

Interviewee	1	 N2 The	KPMG	EU	Tax	Centre	carefully	monitors	what	happens	in	Brussels	in	regards	to	
legislative	proposals	for	taxation,	such	as	the	proposed	CCCTB

Interviewee	1	 N2 In	response	to	the	public	consultation	of	the	European	Commission,	KPMG	published	a	
position	paper	and	a	technical	guide	on	the	CCCTB.	In	this	case	it	was	quite	difficult	for	the	
Tax	Centre	to	find	a	common	position,	because	some	of	its	customers	are	in	favour	and	
some	are	against	the	CCCTB	proposal.

Interviewee	1	 N2 Following	the	2016	proposal,	the	NOB	has	written	an	extensive	response	to	that	proposal,	
including	some	critical	remarks

Interviewee	2	 N2 The	European	Commission	always	engages	frequently	with	businesses,	NGOs	and	interest	
groups,	also	with	the	CCCTB	proposal.	Examples	of	such	organisations	are	Business	Europe,	
DBi	Germany	or	MEDEF	from	France.	However,	such	involvement	is	usually	quite	high	level,	
meaning	that	there	is	little	discussion	on	the	details	of	the	Commission	Proposal.	For	
example,	Interviewee	2	said	he	had	never	experienced	companies	lobbying	how	to	phrase	an	
article	of	the	proposal.	Nevertheless,	it	is	common	for	them	to	raise	more	general	concerns,	
such	as	what	would	happen	to	their	competitive	position.	

Overview	data	expectation	N2
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Interviewee Expectation Data
Interviewee	5	 N3 Interviewee	5	supported	the	idea	that	the	European	Commission	pushes	for	further	cooperation	on	a	

certain	topic,	also	in	the	field	of	CCCTB.	As	an	example	Interviewee	5	explained	that	the	Commission	
first	proposed	the	whole	CCCTB	(2011	proposal),	but	when	it	appeared	to	be	unpalatable	for	most	
member	states,	it	decided	to	divide	the	proposal	into	two	separate	proposals	(CCTB	and	CCCTB,	2016	
proposals)	in	order	to	pursue	the	same	by	taking	incremental	steps.	

Interviewee	1	 N3 It	is	very	clear	that	the	European	Commission	is	supportive	of	the	CCCTB	proposal	and	it	does	
anything	within	its	powers	to	promote	the	CCCTB,	e.g.	launching	big	initiatives	and	legislative	
proposals	such	as	ATAD	1,	ATAD	2	and	the	recent	Digital	Service	Tax	Directive.	The	French	
Commissioner	for	Economic	and	Financial	Affairs,	Taxation	and	Customs,	Pierre	Moscivici,	
and	even	the	President	of	the	European	Commission	Jean	Claude	Juncker	have	been	clear	
advocates	of	the	CCCTB	proposal.	The	Commission	even	tries	to	move	from	unanimity	voting	
to	QMV	in	some	areas,	including	corporate	taxation.	

Interviewee	2	 N3 Now	this	proposed	CCCTB	is	the	flagship	of	the	European	Commission	in	the	field	of	direct	
taxation.	If	adopted,	it	would	be	a	major	step	towards	further	harmonisation	and	integration	
in	the	field	of	taxation.	

Interviewee	2	 N3 After	the	European	Commission	has	prepared	and	published	the	proposal,	such	as	in	2011	
and	2016	with	the	CCCTB,	it	supports	the	rotating	presidency	of	the	Council	in	mediating	and	
brokering	between	member	states.	Primarily,	this	is	the	role	and	responsibility	of	the	
rotating	presidency.	The	Commission	only	provides	supports,	especially	technical	support	in	
regards	to	the	(text	of	the)	legislative	proposal.	In	particular	on	this	proposal	or	similar	
proposals	that	require	unanimity,	it	is	absolutely	necessary	to	find	common	support	in	the	
end.	Interviewee	2	gave	an	example	of	ATAD1	(the	first	proposal	for	the	Anti	Tax-Avoidance	
Directive),	where	two	member	states	disagreed,	and	the	Netherlands,	holding	the	rotating	
presidency,	mediated	between	the	two.	

Interviewee	2	 N3 Interviewee	2	said	it	is	definitely	possible	to	regard	CCCTB	as	a	salami	tactic	of	the	European	
Commission.	However,	it	is	important	to	note	that	salami	tactics	has	a	negative	connotation	
to	it,	something	that	does	not	apply	to	the	Commission	approach.	The	negative	connotation	
is	that	salami	tactics	assumes	the	process	to	be	unclear,	as	single	slices	are	being	presented	
one	at	the	time	as	a	way	to	work	towards	the	entire	salami.	The	European	Commission	
however	is	trying	to	be	as	transparent	as	possible.	Having	that	said,	it	can	definitely	be	seen	
as	a	salami	tactic.	After	the	CCCTB	proposal	in	2011	had	failed,	the	Commission	presented	
the	CCTB	in	2016	because	it	was	easier	to	find	agreement.	Thereafter,	the	Commission	and	
the	member	states	would	work	towards	a	CCCTB,	which	is	the	ultimate	goal	of	the	proposed	
corporate	tax	base.	Nevertheless,	the	discussions	on	the	consolidation	part	will	be	extremely	
difficult	because	it	concerns	the	distribution	of	money,	tax	money.	This	discussion	includes	
much	more	diverse	interests	and	is	politically	quite	sensitive.

Interviewee	4	 N3 However,	in	the	2016	C(C)CTB	proposals	the	European	Commission	reintroduced	some	of	
the	items/provisions	that	the	Council	had	deliberately	decided	to	remove	from	the	ATAD1	
text	proposal	due	to	lack	of	agreement.

Interviewee	3 N3 The	Commission	will	always	try	to	do	everything	within	its	powers	to	make	progress	on	
pending	dossiers,	and	it	makes	sense	that	they	do.	Their	primary	objective	is	to	serve	the	
interest	of	the	EU	and	to	act	accordingly.	An	example	of	where	the	Commission	tries	to	push	
integration	further	is	that	it	has	mentioned	several	times,	for	example	in	the	2017	and	2018	
State	of	the	Union,	that	the	Council	should	move	from	unanimity	voting	to	qualified	majority	
voting	in	the	area	of	corporate	taxation.	Interviewee	3	explained	that	she	believes	this	is	not	
realistic;	she	would	be	highly	surprised	if	the	Dutch	government	would	support	the	
Commission	in	said	endeavour.	

Overview	data	expectation	N3

Interviewee Expectation Data
N4 No	data

Overview	data	expectation	N4
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Interviewee Expectation Data
Interviewee	4	 N5 In	principle	the	C(C)CTB	and	ATAD1	and	ATAD2	are	all	focused	on	or	incorporate	elements	

that	are	aimed	at	fighting	tax	avoidance.	However,	in	substance,	there	is	no	overlap	between	
the	proposals.	The	CCCTB,	so	the	consolidated	version,	tackles	tax	avoidance	by	addressing	
the	issue	of	transfer	pricing.	This	means	that	currently	a	corporation	established	in	France	
(with	the	highest	corporate	income	tax	in	the	Single	Market)	and	a	subsidiary	of	that	
corporation	in	Hungary	(with	the	lowest	corporate	income	tax	in	the	Single	Market)	can	try	
to	use	internal	transactions	so	that	the	costs	of	the	whole	company	are	taxed	mostly	in	
France,	and	the	profits	in	Hungary.	This	is	called	transfer	pricing	and	basically	means	moving	
capital	and	profits	to	jurisdictions	where	taxes	are	low.	ATAD1	(and	later	ATAD2)	does	not	
include	transfer	pricing.	Instead,	it	is	legislation	aimed	at	‘translating’	and	incorporating	the	
15	steps	from	OECD’s	BEPS	project,	all	focused	on	combatting	tax	avoidance,	into	EU	law.	

Interviewee	4	 N5 Interviewee	4	explained	that	Council	conclusions	are	always	constructed	in	a	polite,	positive	
and	forward-looking	way	and	therefore	contain	phrases	that	seem	rather	amicable	and	
harmonious.	However,	what	matters	in	the	end	is	if	there	are	decisive	provisions	in	the	
Council	conclusions	that	do	not	merely	express	endorsement	or	a	welcoming	attitude,	but	
that	address	explicit	commitment	or	a	specific	approach	towards	certain	issues.	In	this	case,	
Interviewee	4	explained,	such	provisions	are	not	present,	meaning	that	the	Council	
conclusions	may	seem	promising,	but	in	reality	do	not	hold	any	significant	value.	

Interviewee	4	 N5 When	a	member	states	anticipates	a	proposal	or	elements	of	a	proposal	it	disagrees	with	
and	it	recognizes	it	is	the	only	one,	it	often	chooses	to	let	it	go	without	raising	or	using	its	
veto	right.

Interviewee	3	 N5 When	reading	Council	conclusions	it	is	important	to	keep	in	mind	that	member	states	will	
always	behave	in	a	constructive	manner,	and	that	is	the	message	they	want	to	convey.	This	
automatically	means	that	the	Council	conclusions	are	often	rather	positive	and	welcoming,	
and	that	they	may	even	suggest	that	there	is	more	agreement	than	that	is	actually	the	case.	
However,	if	you	critically	read	the	conclusions	and	go	through	the	provisions	one	by	one,	you	
will	see	that	there	are	no	(legally)	binding	agreements	or	provisions	in	which	member	states	
commit	to	do	X	or	Y.	As	long	as	that	is	the	case,	member	states	commit	to	nothing	more	than	
to	continue	to	talk	on	the	issue	and	to	try	to	come	to	agreement.

Overview	data	expectation	N5

Interviewee Expectation Data
Interviewee	5	 N6 EU	specialists	compare	all	these	contributions	and	draft	a	letter	to	the	Commission	if	the	majority	of	

the	Tweede	Kamer	committee	assesses	the	proposal	incompatible	with	the	principles	of	subsidiarity	
and	proportionality.	If	it	proves	difficult	to	find	a	common	position,	a	count	of	votes	will	be	decisive	
in	determining	whether	the	TK	rules	the	proposal	‘positive’	or	‘negative’

Interviewee	5	 N6 Interviewee	5	explained	that	he	believed	members	of	the	European	Parliament	are	or	become	
naturally	inclined	to	be	a	bit	more	Pro-European	than	their	national	counterparts.	He	explained	that	
this	is	due	to	their	environment	as	well	as	the	fact	that	in	the	EP	they	are	part	of	a	larger	faction,	
where	they	also	commit	to	a	certain	ideology	that	sometimes	may	deviate	a	bit	from	the	ideology,	
aims	and	beliefs	of	their	national	party.	

Interviewee	5	 N6 Interviewee	5,	also	from	his	own	experience	in	the	European	Parliament,	confirmed	that	the	EU	
political	parties	tend	to	hold	more	pro-European	ideas	compared	to	their	national	counterparts.

Interviewee	6	 N6 Interviewee	6	explained	that	he	believes	members	of	the	European	Parliament	are	biased	in	
the	sense	that	they	hold	and	develop	stronger	pro-European	ideas,	and	that	they	show	
greater	interest	in	European	policies	than	their	national	counterparts.	Without	providing	any	
details	or	explicit	examples,	he	explained	that	sometimes	there	are	minor	conflicts	between	
members	of	the	national	party	and	members	of	the	party	at	EU	level.	

Overview	data	expectation	N6
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4.2	Data	overview	expectations	Liberal	Intergovernmentalism	

	Interviewee Expectation Data
Interviewee	5	 L1 Without	a	doubt	(large)	companies	and	interests	groups	have	spoken	with	members	of	the	

Parliament	and	policy	officers	from	the	Ministry	of	Finance.	It	is	very	likely	that	they	tried	to	exert	
some	influence	on	the	governments’	position.	However,	it	is	difficult	if	not	impossible	to	measure	the	
influence	this	would	have	had.	Moreover,	Interviewee	5	was	not	a	Member	of	Parliament	himself	
and	could	therefore	not	indicate	any	examples	of	such	involvement.	

Interviewee	6	 L1 At	Deloitte,	the	proposal	was	regarded	interesting,	but	not	realistic/attainable	in	the	short	
term	(within	10	years).	

Interviewee	6	 L1 Interviewee	6	explained	that	he	does	not	precisely	know	who	talks	with	who,	and	what	input	
large	companies	provide	to	members	of	the	Parliament.	However,	he	said	he	assumes	that	
large	companies	talk	with	members	of	the	Parliament.	Since	the	proposed	policy	on	C(C)CTB	
would	have	an	impact	on	those	companies,	it	would	only	make	sense	if	they	are	being	
consulted.	Furthermore,	the	Netherlands	and	(large)	companies	in	the	Netherlands	have	a	
shared	interest	in	the	C(C)CTB	because	of	the	competitive	position	and	business	
environment	of	the	country	compared	to	other	member	states.	At	the	same	time	however,	
the	Netherlands	also	has	an	individual	interest,	which	deviates	from	that	of	(large)	
companies,	and	that	is	that	fair	taxation	and	higher	revenues	would	enable	government	to	
provide	for	public	goods.	In	between	those	shared	and	individual	interests	lies	a	field	of	
tension,	which	is	considered,	approached	and	dealt	with	in	a	different	manner	depending	on	
the	place	of	the	political	party	on	the	left-right	spectrum.	

Interviewee	2	 L1 Furthermore,	what	the	European	Commission	often	notices,	also	in	the	case	of	the	CCCTB,	is	
that	if	member	states	have	a	positive	stance	on	the	proposal	(which	is	the	case	with	for	
example	France,	Germany,	Spain	and	Italy),	then	the	businesses	and	interest	groups	in	those	
member	states	tend	to	be	rather	positive	as	well.	Vice	versa	the	same	applies,	so	if	member	
states	are	against	a	proposed	policy	(which	is	the	case	with	the	Netherlands	and	Ireland),	
then	businesses,	interest	groups	and	NGOs	tend	to	voice	their	concerns	as	well.

Interviewee	3	 L1 The	government	is	in	favour	of	combatting	tax	avoidance.	In	this	endeavour,	it	prefers	more	
concise	legislation	specifically	focused	on	tackling	the	issue,	such	as	ATAD1	and	ATAD2.	The	
government	considers	such	proposals	more	expedient,	because	once	the	Netherlands	would	
commit	to	such	broad	legislation	as	the	C(C)CTB,	it	also	becomes	more	difficult	to,	in	the	
future,	adopt	additional	(national)	legislation	aimed	at	combatting	tax	avoidance.	However,	
the	Netherlands	recognizes	that	in	principle	it	is	a	cross-border	issue	and	that,	as	such,	an	EU	
approach	would	be	appropriate.	Hence,	the	government	takes	a	constructive	stance	in	the	
negotiations,	whilst	it	does	not	conceal	that	it	is	of	the	opinion	that	a	lot	needs	to	happen	
before	the	proposals	would	be	acceptable.

Interviewee	3 L1 The	interests	of	(large)	companies	and	the	Netherlands	are	not	at	all	equal.	The	outcome,	i.e.	
whether	they	are	in	favour	or	against	the	C(C)CTB,	may	be	the	same,	but	most	likely	for	
different	reasons.	The	most	important	concern	of	the	Dutch	government	is	that	the	current	
CCTB	proposal	compared	to	the	current	tax	base	for	corporate	income	tax	in	the	Netherlands	
would	mean	a	curtailment	of	taxable	profits	and	thus	lower	tax	revenue.	In	order	to	maintain	
the	same	level	of	public	spending,	the	Dutch	government	would	have	to	close	the	gap	
between	pre-CCTB	tax	revenue	and	post-CCTB	tax	revenue.	In	order	to	do	so,	it	would	need	
to	take	measures	such	as	increasing	income	tax	or	raising	the	tax	rate	(%)	of	corporate	
income	tax	(note:	with	the	CCTB	and	CCCTB	the	tax	base	is	harmonized,	but	member	states	
remain	the	discretion	to	change	their	tax	rates	individually).	In	other	words,	the	current	CCTB	
proposal	would	decrease	the	tax	revenue	of	the	Dutch	government,	for	which	it	would	need	
to	take	new	measures.	Such	new	measures	are	by	definition	undesirable.	

Obviously,	said	concern	of	the	Netherlands	would	not	be	shared	by	(large)	companies.	The	
reason	for	this	is	that	they	would	in	principle	profit	from	the	CCTB	in	the	sense	that	their	
taxable	profits	and	thus	the	taxes	they	would	be	required	to	pay	in	the	Netherlands	
decrease.	If	(large)	companies	nevertheless	hold	a	negative	stance	on	the	C(C)CTB,	that	is	
presumably	due	to	other	reasons/consequences	of	the	proposed	C(C)CTB.

Interviewee	3	 L1 Interviewee	3	explained	that	the	Ministry	does	engage	in	conversations	with	the	private	
sector,	but	primarily	umbrella	organisations	such	as	VNO-NCW	(Confederation	of	
Netherlands	Industry	and	Employers)	and	other	employment	organisations.	In	principle,	it	
does	not	consult	or	engage	in	conversations	with	individual	companies	or	businesses	in	order	
to	discuss	the	details	and	consequences	of	the	C(C)CTB.	
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Interviewee Expectation Data
Interviewee	5	 L2 Therefore,	Interviewee	5	tends	to	believe	that	it	was	a	conscious	decision	of	the	Eerste	Kamer	to	not	

submit	a	reasoned	opinion	to	the	European	Commission	regarding	the	first	proposal	for	a	CCCTB,	

while	the	Tweede	Kamer	did	submit	such	a	letter

Interviewee	1	 L2 The	main	reason	for	these	critical	remarks	is	that	the	Netherlands	is	a	small	country	with	an	

open	economy,	which	is	economically	doing	very	well	at	the	moment.	With	the	CCCTB,	the	

Netherlands	would	loose	its	flexibility,	which	would	be	a	considerable	issue	for	a	small	

country	with	an	open	economy

Interviewee	1	 L2 Interviewee	1	explained	that	he	feels	the	position	of	the	Netherlands	remains	unchanged,	

also	with	the	new	government.	However,	he	said,	it	may	be	the	case	that	the	government	is	

a	bit	more	careful	and	lenient,	in	particular	with	the	recent	Digital	Service	Tax	Directive,	

because	it	wants	to	cast	aside	the	image	of	facilitating	aggressive	tax	planning.	Having	that	

said,	there	seems	not	to	have	been	a	significant	change	of	position	in	regards	to	the	CCCTB.	

Interviewee	6	 L2 The	newly	introduced	proposal	in	2016	seemed	to	be	accompanied	with	better	

circumstances;	tax	avoidance	was	higher	on	the	agenda	and	there	was	more	commitment	

for	addressing	the	issue	at	EU	level.	The	reason	for	this	is	that	in	2011	tax	avoidance	was	not	

as	much	of	a	‘hot	topic’	in	society	as	it	was	at	the	time	of	the	second	proposal	in	2016.	

However,	despite	the	commitment	and	social	pressure	for	combatting	tax	avoidance,	the	

Tweede	Kamer	and	also	the	Eerste	Kamer	and	the	government	were	disappointed	when	the	

2016	proposal	was	presented	since	it	was	so	similar	to	the	2011	proposal.	

Interviewee	6	 L2 When	asked	about	the	absence	of	a	reasoned	opinion	from	the	Eerste	Kamer	in	2011,	

Interviewee	6	argued	that	he	thinks	it	was	a	conscious	decision	to	not	submit	a	reasoned	

opinion.	He	explained	that	the	reason	for	changing	its	position	between	2011	and	2016,	

when	the	Eerste	Kamer	did	submit	a	reasoned	opinion,	is	that	the	composition	of	the	Eerste	

Kamer	between	the	two	proposals	changed.	The	likelihood	that	the	Eerste	Kamer	wanted	to	

but	could	not	submit	a	reasoned	opinion	for	logistical	reasons	is	not	very	high;	parliament	

has	eight	weeks	to	submit	it,	‘which	for	us	is	an	eternity’.	

Interviewee	2	 L2 In	general	the	positions	of	the	member	states	have	not	changed	between	the	first	and	the	

second	proposal.	The	four	largest	member	states,	France,	Germany,	Spain	and	Italy	are	still	

supportive	of	the	proposal,	and	Ireland	and	the	Netherlands	are	still	quite	concerned.	

Interviewee	4	 L2 The	2011	proposal	for	a	CCCTB	and	the	2016	proposals	for	a	CCTB	and	a	CCCTB	have	

remained	the	same.	Minor	differences	are	that	the	tax	base	would	now	be	mandatory	

instead	of	voluntary,	the	proposal	has	been	divided	into	two	steps,	and	there	are	some	

minor	newly	introduced	elements	due	to	recent	developments	on	the	world	stage	on	

corporate	taxation	(for	example	with	the	BEPS	project)).	Since	the	proposals	by	and	large	

have	not	changed,	the	position	of	the	Netherlands	also	has	not	changed.

Interviewee	3	 L2 In	regards	to	the	position	of	the	government,	it	would	be	fair	to	say	that	it	has	not	changed	

significantly	between	the	2011	and	2016	proposals.	

Interviewee	3	 L2 Nevertheless,	it	seems	as	if	the	government	has	taken	a	more	constructive	stance	towards	

the	Commission	proposals	for	C(C)CTB	in	the	sense	that	the	sentiments	revolving	around	the	

topic	are	less	negative	than	in	2011.	This	change	may	be	the	result	of	the	elections,	where	

the	previous	State	Secretary	for	Finance	was	from	the	VVD	party	(Eric	Wiebes),	and	the	

current	State	Secretary	for	Finance	from	the	D66	party	(Menno	Snel),	the	latter	in	general	

being	more	pro-European	than	the	former.	That	does	not	mean	however,	that	the	

government	is	supportive	of	the	current	C(C)CTB	proposals.	

Interviewee	3	 L2 The	government	is	in	favour	of	combatting	tax	avoidance.	In	this	endeavour,	it	prefers	more	

concise	legislation	specifically	focused	on	tackling	the	issue,	such	as	ATAD1	and	ATAD2.	The	

government	considers	such	proposals	more	expedient,	because	once	the	Netherlands	would	

commit	to	such	broad	legislation	as	the	C(C)CTB,	it	also	becomes	more	difficult	to,	in	the	

future,	adopt	additional	(national)	legislation	aimed	at	combatting	tax	avoidance.	However,	

the	Netherlands	recognizes	that	in	principle	it	is	a	cross-border	issue	and	that,	as	such,	an	EU	

approach	would	be	appropriate.	Hence,	the	government	takes	a	constructive	stance	in	the	

negotiations,	whilst	it	does	not	conceal	that	it	is	of	the	opinion	that	a	lot	needs	to	happen	

before	the	proposals	would	be	acceptable.

Interviewee	3	 L2 There	are	quite	some	member	states,	including	the	Netherlands,	that	are	not	supportive	of	

the	proposals	for	a	C(C)CTB.	Their	concerns	are	so	fundamental,	that	it	is	unlikely	that	

removing	one	or	two	articles	and	some	small	modifications	here	and	there	would	make	it	an	

acceptable	proposal.	In	fact,	you	would	almost	need	to	rewrite	the	entire	proposal	in	order	

for	it	to	be	acceptable	for	the	Netherlands,	and	that	feeling	is	shared	by	some	other	member	

states	as	well.	That	also	means	that	we	have	not	come	to	a	point	where	the	‘real	

negotiations’	in	the	sense	of	bargaining	and	horse-trading	begins.	
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Interviewee	5	 L3 It	is	definitely	the	case	that	strategy	may	explain	why	a	government	deviates	from	its	initial	interests.	

That	is	part	of	the	‘game’,	and	in	line	with	the	previous	point	on	using	its	veto	right	it	explains	how	
the	Netherlands	can	ensure	that	the	proposal	becomes	more	palatable.	In	fact,	if	the	Tweede	Kamer	
raises	strong	concerns	regarding	a	Commission	proposal,	that	means	the	government	has	a	stronger	
position	in	the	Council	as	it	can	argue	that	it	needs	some	concessions	to	convince	‘the	people	at	
home’	and	bring	back	an	amended	proposal	that	it	can	present	and	defend	in	the	Tweede	Kamer.	

Interviewee	1	 L3 However,	he	said,	it	may	be	the	case	that	the	government	is	a	bit	more	careful	and	lenient,	
in	particular	with	the	recent	Digital	Service	Tax	Directive,	because	it	wants	to	cast	aside	the	
image	of	facilitating	aggressive	tax	planning.	

Interviewee	6	 L3 Related,	though	not	the	same,	is	the	question	of	whether	strategy	may	cause	for	member	
states	to	deviate	from	their	initial	position.	The	short	answer	is	that	it	always	happens.	That	
is	to	say,	the	negotiations	in	the	Council	are	always	a	balancing	act	of	pulling	and	pushing	in	
order	to	move	around	and	exchange	elements	for	the	proposal	to	become	palatable	for	all	
member	states.	A	clear	example	of	where	this	happened	extensively	is	ATAD1	and	ATAD2.	
The	longer	story	of	how	and	what	exactly	happens	and	who	traded	X	for	Y	is	more	difficult	to	
explain.	The	reason	for	this	is	that	it	is	in	no	member	state’s	interest	to	reveal	what	bargains	
have	been	made.	Therefore,	these	negotiations	take	place	behind	closed	doors.	Interviewee	
6	argued	that	this	is	not	necessarily	a	bad	thing,	because	it	enables	member	states	to	make	
progress	and	find	agreement	in	the	end.	If	all	bargains,	deals	and	strategic	considerations	
would	be	publicly	available,	it	would	become	impossible	for	member	states	to	engage	in	
negotiations.	Nevertheless,	Interviewee	6,	added,	in	the	aftermath	of	such	negotiations	a	
government	must	explain	and	be	transparent	about	the	choices	made,	without	giving	away	
too	much	details	of	the	negotiations.	

Interviewee	2	 L3 With	the	CCCTB	proposal	it	hasn’t	come	to	a	point	where	member	states	start	compromising	
and	horse-trading.	First,	the	technicalities	of	the	2016	proposal	have	to	be	discussed	(the	
2011	proposal	was	withdrawn	by	the	Commission	also	before	it	got	to	that	point),	and	then	
once	there	is	a	draft	text,	the	actual	negotiations	including	horse-trading	take	place.	
However,	since	it	concerns	a	proposal	that	requires	unanimity,	it	is	likely	if	not	inevitable	
that	member	states	will	make	concessions	and	that	horse-trading	will	take	place.	

Interviewee	4	 L3 In	the	negotiations	it	is	hardly	if	not	rarely	the	case	that	all	member	states	agree	on	the	
entire	proposal.	This	means	you	are	always	looking	for	elements	that	you	can	exchange	in	
order	to	come	to	a	draft	proposal	that	is	acceptable	to	everyone.	However,	in	the	case	of	the	
C(C)CTB	there	are	no	substantive	components	that	can	be	bargained.	Nevertheless,	the	
Netherlands	stands	constructive	in	the	negotiations,	although	it	does	not	really	see	any	
possibilities	for	this	proposal	to	be	adopted.	

Interviewee	4	 L3 Interviewee	4	gave	an	example	of	a	related,	recent	example	where	it	did	happen	that	
member	states	used	their	veto.	It	concerned	the	efforts	of	the	EU	member	states	to	set	up	a	
new	VAT	system,	referred	to	as	‘the	definite	VAT	system’.	In	the	process,	the	Czech	Republic	
suggested	it	would	like	to	conduct	a	domestic	experiment	in	order	to	combat	VAT	carousel	
fraud,	a	phenomenon	it	had	to	deal	with	frequently.	The	Czech	Republic	therefore	requested	
permission	to	the	Council	to	conduct	a	pilot	with	reversed	charge,	a	system	where	VAT	is	
levied	when	the	good	or	service	goes	to	the	customer	(officially	called	‘general	sales	tax’).	
After	lots	of	discussions,	the	Council	finally	came	to	a	draft	text	proposal	that	would	enable	
the	Czech	Republic	to	conduct	said	experiment.	However,	France	was	firmly	opposed	this	
idea,	as	it	was	afraid	that	it	would	obstruct	the	progress	made	on	and	a	swift	adoption	of	the	
definitive	VAT	system	dossier.	Subsequently,	France	used	its	veto.	In	response,	the	Czech	
Republic	used	its	veto	on	a	separate	dossier	that	was	very	important	for	the	French.	This	
concerned	a	proposal	that	would	equalize	VAT	rates	for	electronic	publications	and	paper	
publications.	This	led	to	a	stalemate,	which	lasted	for	over	a	year	(from	May	2017	until	
October	2018).	The	point	of	this	example	is	that	the	actual	use	of	veto	rights	in	history	is	
quite	rare.	Therefore,	Interviewee	4	explained,	it	is	very	unlikely	that	it	will	come	to	a	point	
where	the	Netherlands	would	in	fact	(need	to)	use	its	veto	right,	especially	in	the	C(C)CTB	
dossier.

Interviewee	3	 L3 There	are	quite	some	member	states,	including	the	Netherlands,	that	are	not	supportive	of	
the	proposals	for	a	C(C)CTB.	Their	concerns	are	so	fundamental,	that	it	is	unlikely	that	
removing	one	or	two	articles	and	some	small	modifications	here	and	there	would	make	it	an	
acceptable	proposal.	In	fact,	you	would	almost	need	to	rewrite	the	entire	proposal	in	order	
for	it	to	be	acceptable	for	the	Netherlands,	and	that	feeling	is	shared	by	some	other	member	
states	as	well.	That	also	means	that	we	have	not	come	to	a	point	where	the	‘real	
negotiations’	in	the	sense	of	bargaining	and	horse-trading	begins.	
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Interviewee	5	 L4 Since	the	CCTB	and	CCCTB	are	proposals	that	are	decided	on	by	unanimity	in	the	Council,	the	

Netherlands	has	the	right	to	veto.	If	the	proposal	is	and	remains	firmly	opposed	to	the	position	and	
preferences	of	the	Netherlands,	then	the	Netherlands	could	use	its	veto	right.	However,	Interviewee	
5	explained	that	the	minister	and	thus	the	government	would	always	try	to	prevent	using	that	
option.	The	risk	of	using	your	veto	right	is	that	you	distance	yourself	from	the	other	EU	member	
states.	In	doing	so,	you	weaken	your	position	for	future	negotiations	because	you	have	proven	to	be	
a	weak	negotiation/coalition	partner.	Therefore,	the	minister	would	always	try	to	stay	at	the	
negotiation	table	in	order	to	advocate	for	a	proposal	or	amendments	to	the	proposal	that	are	more	
in	line	with	the	governments	position.	Also,	using	your	veto	right	risks	the	option	that	other	states	
choose	for	enhanced	cooperation,	where	the	interests	of	your	country	are	bypassed	and	agreement	
is	made	between	other	member	states	(not	including	your	country).	Interviewee	5	gave	the	example	
of	the	European	Public	Prosecutor’s	office.	

In	short:	the	Netherlands	has	a	veto	right,	and	under	very	limited	circumstances	and	only	if	
Parliament	would	be	on	the	verge	of	issuing	a	motion	of	distrust,	the	Netherlands	would	use	its	veto	
right.	In	practice	however,	Interviewee	5	explained	that	the	likelihood	of	this	scenario	very	small	and	
that	the	Netherlands	would	most	likely	engage	in	discussions	and	negotiations	in	order	to	get	the	
best	deal	possible.	

Interviewee	1	 L4 The	main	reason	for	these	critical	remarks	is	that	the	Netherlands	is	a	small	country	with	an	
open	economy,	which	is	economically	doing	very	well	at	the	moment.	With	the	CCCTB,	the	
Netherlands	would	loose	its	flexibility,	which	would	be	a	considerable	issue	for	a	small	
country	with	an	open	economy

Interviewee	1 L4 An	example	of	such	an	approach	is	the	recent	bilateral	initiative	by	Germany	and	France	
(Meseberg	Declaration).	The	reason	that	these	countries	are	supportive	of	the	proposal	is	
that	the	taxable	profits	are	more	advantageous	for	countries	with	a	large	industrial	sector	
than	for	smaller	countries	with	many	intangible	assets	and	a	large	service	sector,	such	as	the	
Netherlands,	Ireland	and	Luxembourg.	Interviewee	1	said	he	is	convinced	that	if	elements	of	
the	proposal	do	not	significantly	improve	for	Ireland	or	the	Netherlands,	they	would	
definitely	veto	the	draft	proposal	in	the	Council.

Interviewee	6	 L4 The	Council	always	tries	to	find	consensus	among	all	member	states	before	moving	into	an	
official	voting	procedure,	regardless	of	whether	it	decides	by	unanimity	or	qualified	majority.	
In	the	case	of	the	C(C)CTB,	the	Council	decides	by	unanimity,	so	that	naturally	means	that	all	
member	states	must	consider	the	draft	text	acceptable	in	order	for	it	to	pass.	In	theory	that	
means	that	member	states	remain	the	right	to	veto	legislation	if	they	do	not	agree	with	it.	In	
practice	however,	it	means	that	it	will	not	even	come	to	a	vote	if	it	is	clear	that	one	or	more	
member	states	disagree	with	the	draft	text.	Therefore,	the	question	of	whether	a	veto	right	
will	be	used	is	semantic,	and	difficult	to	answer.	The	use	of	an	actual	veto	is	very,	very	rare.	

Interviewee	2	 L4 If,	hypothetically,	the	Netherlands	and	Ireland	would	not	change	their	position,	it	would	in	
theory	be	possible	to	continue	with	the	proposal	under	enhanced	cooperation,	but	
Interviewee	2	said	he	has	not	yet	seen	member	states	considering	that	as	an	option.	Also,	
formally,	then	there	would	need	to	be	a	voting	first.	Based	on	that	voting,	the	Commission	
could	opt	for	a	proposal	under	enhanced	cooperation,	but	as	of	now	that	is	not	likely	to	
happen	any	time	soon.	

Interviewee	4	 L4 One	of	the	serious	deficiencies	of	the	proposal,	as	explained	by	Interviewee	4,	is	that	the	
CCTB	proposal	is	aimed	at	harmonising	the	tax	base,	meaning	that	all	member	states	would	
calculate	the	taxable	profits	of	a	company	the	same	way.	However,	the	rules	set	out	in	the	
proposal	are	so	vague	and	broad,	that	even	if	adopted,	there	remains	considerable	room	for	
member	states	to	implement	the	rules	in	different	ways	which	will	still	lead	to	disparities	
between	tax	regimes.	That	would	mean	that	the	CCTB	will	not,	or	at	least	not	in	an	effective	
manner,	lead	to	harmonisation.	An	example	of	a	tax	related	directive	where	details	are	such	
that	harmonisation	does	in	fact	take	place	is	the	Sixth	VAT	Directive	(77/388/EEC).	

Interviewee	4	 L4 The	CCCTB	proposal	aims	at	distributing	the	tax	revenues	to	the	member	states	by	means	of	
an	apportionment	formula.	Since	this	apportionment	formula	favours	industrial	economies	
and	to	some	extent	excludes	the	service	sector	and	innovation,	it	is	disadvantageous	for	
member	states	such	as	Denmark	and	the	Netherlands.

Interviewee	4	 L4 In	addition,	those	who	are	not	in	favour	of	the	proposal,	including	the	Netherlands,	are	so	
expressive	and	determined	that	it	becomes	difficult	for	France	and	Germany	(and	Spain	and	
Italy)	to	strong-arm	them.	
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Interviewee	4	 L4 Interviewee	4	explained	that	the	dynamics	in	unanimity	decision-making	is	quite	different	

from	what	people	often	tend	to	think.	It	rarely	happens	that	member	states	use	their	actual	

veto	right.	When	a	member	states	anticipates	a	proposal	or	elements	of	a	proposal	it	

disagrees	with	and	it	recognizes	it	is	the	only	one,	it	often	chooses	to	let	it	go	without	raising	

or	using	its	veto	right.	In	theory	the	veto	right	is	there,	but	in	practice	it	is	used	in	a	different	

way.	In	practice,	using	your	veto	means	coalition	formation	at	an	earlier	stage,	as	a	result	of	

which	you	will	not	find	yourself	in	a	position	where	you	actually	have	to	be	that	one	country	

that	raises	its	veto.	

Interviewee	4	 L4 Interviewee	4	gave	an	example	of	a	related,	recent	example	where	it	did	happen	that	

member	states	used	their	veto.	It	concerned	the	efforts	of	the	EU	member	states	to	set	up	a	

new	VAT	system,	referred	to	as	‘the	definite	VAT	system’.	In	the	process,	the	Czech	Republic	

suggested	it	would	like	to	conduct	a	domestic	experiment	in	order	to	combat	VAT	carousel	

fraud,	a	phenomenon	it	had	to	deal	with	frequently.	The	Czech	Republic	therefore	requested	

permission	to	the	Council	to	conduct	a	pilot	with	reversed	charge,	a	system	where	VAT	is	

levied	when	the	good	or	service	goes	to	the	customer	(officially	called	‘general	sales	tax’).	

After	lots	of	discussions,	the	Council	finally	came	to	a	draft	text	proposal	that	would	enable	

the	Czech	Republic	to	conduct	said	experiment.	However,	France	was	firmly	opposed	this	

idea,	as	it	was	afraid	that	it	would	obstruct	the	progress	made	on	and	a	swift	adoption	of	the	

definitive	VAT	system	dossier.	Subsequently,	France	used	its	veto.	In	response,	the	Czech	

Republic	used	its	veto	on	a	separate	dossier	that	was	very	important	for	the	French.	This	

concerned	a	proposal	that	would	equalize	VAT	rates	for	electronic	publications	and	paper	

publications.	This	led	to	a	stalemate,	which	lasted	for	over	a	year	(from	May	2017	until	

October	2018).	The	point	of	this	example	is	that	the	actual	use	of	veto	rights	in	history	is	

quite	rare.	Therefore,	Interviewee	4	explained,	it	is	very	unlikely	that	it	will	come	to	a	point	

where	the	Netherlands	would	in	fact	(need	to)	use	its	veto	right,	especially	in	the	C(C)CTB	

dossier.

Interviewee	4	 L4 In	concluding	the	interview	Interviewee	4	quoted	Jeroen	Dijsselbloem	in	an	informal	ECOFIN	

Council	in	Tallinn	on	16	September	2017:	‘’If	you	remain	on	your	own	and	you	continue	to	

say	no,	you	will	be	held	under	water	until	you	say	yes’’.	

Interviewee	3	 L4 If,	hypothetically,	it	would	come	to	a	voting	on	the	proposal	in	its	current	form,	the	

Netherlands	would	most	likely	reject	the	proposal.	However,	if	for	some	reason	all	the	other	

member	states	that	are	also	critical	of	the	proposal	were	planning	to	vote	in	favour,	the	

Netherlands	would	definitely	reconsider	and	re-evaluate	whether	or	not	it	wants	to	be	the	

only	member	state	using	its	veto.	Ideally,	you	do	not	find	yourself	in	that	position.	If	you	do,	

you	need	to	be	politically	strong	and	committed,	because	there	would	be	a	lot	of	pressure	

from	other	member	states	and	the	Commission	that,	in	this	hypothetical	case,	would	want	to	

see	the	proposal	pass.	It	happens	sometimes,	but	not	often.	The	member	states	you	would	

say	no	to	are	also	the	member	states	you	will	have	to	cooperate	with	on	other	issues	in	the	

future,	so	you	must	feel	very	confident	and	be	very	concerned	with	the	topic	if	you	want	to	

push	through	your	veto.	Therefore,	the	government	would	definitely	first	reconsider	

whether	it	really	wants	to	pursue	that	avenue.

Interviewee	3	 L4 There	are	quite	some	member	states,	including	the	Netherlands,	that	are	not	supportive	of	

the	proposals	for	a	C(C)CTB.	Their	concerns	are	so	fundamental,	that	it	is	unlikely	that	

removing	one	or	two	articles	and	some	small	modifications	here	and	there	would	make	it	an	

acceptable	proposal.	In	fact,	you	would	almost	need	to	rewrite	the	entire	proposal	in	order	

for	it	to	be	acceptable	for	the	Netherlands,	and	that	feeling	is	shared	by	some	other	member	

states	as	well.	That	also	means	that	we	have	not	come	to	a	point	where	the	‘real	

negotiations’	in	the	sense	of	bargaining	and	horse-trading	begins.	



MA	thesis					|					Laurens	van	der	Sluijs	98	

Interviewee Expectation Data
Interviewee	5 L5 Also,	Interviewee	5	confirmed	that	in	practice	member	states	that	have	the	most	interest	in	a	

proposed	policy	are	the	ones	that	(are	willing	to)	make	most	concessions	on	the	proposal.	He	could	
not	think	of	any	examples	of	this	in	relation	to	the	CCTB	and	CCCTB.	

Interviewee	1	 L5 An	example	of	such	an	approach	is	the	recent	bilateral	initiative	by	Germany	and	France	
(Meseberg	Declaration).	The	reason	that	these	countries	are	supportive	of	the	proposal	is	
that	the	taxable	profits	are	more	advantageous	for	countries	with	a	large	industrial	sector	
than	for	smaller	countries	with	many	intangible	assets	and	a	large	service	sector,	such	as	the	
Netherlands,	Ireland	and	Luxembourg.

Interviewee	2	 L5 So	far	there	are	no	clear	examples	of	member	states	that	have	made	extensive	concessions.	
There	are	member	states	that	try	to	find	common	grounds	(for	example	Germany	and	France	
with	the	Meseberg	declaration),	but	those	are	not	clear	examples	of	concessions.	Similar	to	
the	previous	topic,	it	is	a	bit	too	early	to	identify	which	member	states	will	make	what	
concessions.

Interviewee	4	 L5 In	theory	it	is	correct	to	assume	that	member	states	that	gain	the	most	from	a	proposed	
policy	would	be	willing	to	make	most	concessions.	In	practice	however,	this	is	not	something	
Interviewee	4	has	observed	in	the	case	of	the	C(C)CTB.	

Interviewee	3	 L5 Interviewee	3	explained	that	in	principle	it	is	true	that	member	states	that	stand	to	gain	
most	from	a	proposal	are	inclined	to	make	most	concessions	in	the	negotiation	process.	
Usually,	it	would	be	fair	to	assume	that	member	states	that	are	very	much	in	favour	of	a	
certain	proposal	have,	prior	to	the	Council	negotiations,	determined	some	sort	of	‘floor’	or	
‘minimum’	up	until	where	they	would	be	willing	to	make	concessions.	However,	in	the	case	
of	the	C(C)CTB,	the	point	where	that	would	happen	has	not	yet	been	reached.	The	proposal	
is	still	in	a	preliminary	stage	where	it	would	not	make	sense	for	member	states	to	suggest,	
make	and	commit	to	major	concessions.	

Interviewee	3	 L5 An	interesting	example	where	the	state	of	negotiations	and	the	draft	proposal	are	at	a	more	
advanced	level	is	the	directive	for	a	digital	service	tax.	Less	then	a	year	ago	a	few	member	
states	headed	by	France	expressed	the	need	for	such	a	proposal.	As	a	result,	the	European	
Commission	drafted	a	proposal	in	March	2018.	Subsequently,	the	proposal	was	discussed	in	
the	Council,	where	a	considerable	number	of	member	states	expressed	their	concerns.	Then,	
in	the	latest	ECOFIN	Council	of	4	December	2018,	Germany	and	France	created	and	
published	a	declaration	in	which	they	suggested	to	(temporarily)	exclude	parts	of	the	
proposal	(roughly	60%)	and	to	continue	with	a	simplified	version.	Thereafter,	the	Council	
Presidency,	based	on	that	declaration,	drafted	a	new	proposal.	France,	clearly	the	member	
state	having	the	strongest	interest	in	the	proposal,	argued	that	the	member	states	should	
use	the	new	proposal	as	a	basis	for	further	work	towards	a	more	comprehensive	proposal	
(similar	to	the	one	proposed	by	the	Commission	in	March).	Nevertheless,	in	the	end	France	
conceded	and	agreed	to	continue	with	the	simplified	version.	This	is	a	clear	example	where	
France,	being	the	member	state	that	had	the	most	interest	in	said	proposal,	was	prepared	
and	willing	to	make	most	concessions	in	order	to	make	progress	on	the	dossier.

Overview	data	expectation	L5
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Interviewee Expectation Data
Interviewee	1	 L6 large	countries	such	as	France,	Spain,	and	Italy	are	having	a	hard	time	at	the	moment.	These	

countries	find	it	difficult	to	control	expenditures	and	to	keep	up	with	the	globalizing	
economy,	so	these	countries	are	in	need	of	adjusting	tax	rules	in	order	to	be	able	to	tax	
profits	made	in	their	jurisdictions.

Interviewee	1	 L6 An	example	of	such	an	approach	is	the	recent	bilateral	initiative	by	Germany	and	France	
(Meseberg	Declaration).	The	reason	that	these	countries	are	supportive	of	the	proposal	is	
that	the	taxable	profits	are	more	advantageous	for	countries	with	a	large	industrial	sector	
than	for	smaller	countries	with	many	intangible	assets	and	a	large	service	sector,	such	as	the	
Netherlands,	Ireland	and	Luxembourg.		Interviewee	1	said	he	is	convinced	that	if	elements	of	
the	proposal	do	not	significantly	improve	for	Ireland	or	the	Netherlands,	they	would	
definitely	veto	the	draft	proposal	in	the	Council.

Interviewee	2	 L6 Following	the	Meseberg	declaration	by	France	and	Germany	there	has	definitely	been	some	
movement	towards	more	agreement,	but	that	concerns	the	more	‘light’	or	manageable	
issues,	such	as	the	calculation	of	the	taxable	profits.	The	more	tough	nuts	to	crack	still	have	
to	be	debated,	and	complete	agreement	on	a	draft	proposal	will	not	be	found	without	these	
politically	sensitive	chapters/issues.	Examples	of	these	‘tough	nuts’	are	the	minimum	
effective	taxation	and	rules	on	anti-abuse.

Interviewee	4	 L6 One	of	the	serious	deficiencies	of	the	proposal,	as	explained	by	Interviewee	4,	is	that	the	
CCTB	proposal	is	aimed	at	harmonising	the	tax	base,	meaning	that	all	member	states	would	
calculate	the	taxable	profits	of	a	company	the	same	way.	However,	the	rules	set	out	in	the	
proposal	are	so	vague	and	broad,	that	even	if	adopted,	there	remains	considerable	room	for	
member	states	to	implement	the	rules	in	different	ways	which	will	still	lead	to	disparities	
between	tax	regimes.	That	would	mean	that	the	CCTB	will	not,	or	at	least	not	in	an	effective	
manner,	lead	to	harmonisation.	An	example	of	a	tax	related	directive	where	details	are	such	
that	harmonisation	does	in	fact	take	place	is	the	Sixth	VAT	Directive	(77/388/EEC).	

Interviewee	4	 L6 Also,	it	is	interesting	that	the	member	states	that	are	most	supportive	of	the	proposal	are	
Germany	and	France,	the	largest	member	states.	Despite	the	fact	that	they	seem	to	have	
similar	interests	in	regards	to	the	C(C)CTB,	there	has	not	yet	been	a	lot	of	progress.	
Interviewee	4	said	he	couldn’t	talk	about	the	details	of	the	interactions	between	the	
member	states	within	Council	negotiations.	Nevertheless,	he	explained	that	when	push	
comes	to	shove,	those	in	favour	(Germany	and	France)	seem	to	have	minor	differences	in	
viewpoints/interest,	which	slightly	thwarts	the	creation	of	a	strong,	common	position.

Interviewee	4	 L6 In	addition,	those	who	are	not	in	favour	of	the	proposal,	including	the	Netherlands,	are	so	
expressive	and	determined	that	it	becomes	difficult	for	France	and	Germany	(and	Spain	and	
Italy)	to	strong-arm	them.	

Interviewee	3	 L6 Earlier	this	year	Germany	and	France	published	a	document,	referred	to	as	the	Meseberg	
Declaration	or	a	European	resolution,	in	which	they	outlined	certain	articles	of	the	C(C)CTB	
proposal	and	suggested	some	modifications.	The	document	does	not	address	all	provisions	
of	the	proposal,	but	it	sets	out	a	framework	on	which	at	least	Germany	and	France	agree.	

Subsequently,	Interviewee	3	explained	that	usually,	when	it	concerns	non-tax	related	
proposals	where	QMV	applies,	such	agreement	found	by	large	member	states	yields	a	
greater	chance	of	progress	being	made	and	ultimately	the	proposal	being	adopted.	Even	
when	it	concerns	unanimity	voting,	agreement	between	large	member	states	may	increase	
the	chances	of	progress,	but	it	is	in	no	way	a	guarantee.	Especially	in	the	case	of	the	C(C)CTB,	
where	there	is	still	a	number	of	(smaller)	member	states	that	bear	strong	concerns	in	regards	
to	the	proposal,	agreement	between	large	member	states	such	as	the	Meseberg	Declaration	
by	Germany	and	France	does	not	mean	that	the	chances	of	integration	on	this	topic	increase.	
That	is	to	say,	if	member	states	fundamentally	disagree	with	a	proposal	in	an	area	where	
unanimity	voting	applies,	it	will	not	pass,	regardless	of	whether	the	interests	of	large	
member	states	align.	

Overview	data	expectation	L6
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Appendix	5.	Table	with	developments	C(C)CTB	including	sources	
	

Appendix	X.	Timeline	developments	C(C)CTB	

Level	 Date	 Action	 Source	
See	bibliography	for	source	details	

EU	 25	Oct	
1990	

Onno	Ruding	Committee	was	created	
à	Established	to	evaluate	need	greater	harmonization	business	taxation	

European	Commission,	1992	

EU	 March	
1992	

Ruding	report	
à	Identified	differences	corporation	tax	distorts	Single	Market	

European	Commission,	1992	

EU	 8	
October	
2001	

A	Council	regulation	is	adopted	on	the	Statute	for	a	European	
Company	(Societas	Europaea	or	SE)	
àEnables	entrepreneurs	or	already	existing	companies	to	create	a	legal	
entity	under	EU	law	

EUR-Lex,	2001	

EU	 23	Oct	
2001	

Communication	from	COM	on	strategy	for	consolidated	tax	base	 European	Commission,	2001-c	

EU	 2004	-	
2008	

Working	Group	consisting	of	national	experts	
à 	WG	provided	technical	assistance	to	COM	in	preparing	2011	proposal	

European	Commission,	n.d.-c	
	

EU	 20	Oct	
2010	

Workshop	for	MS	and	stakeholders	as	part	of	a	public	consultation	
process	on	CCCTB	

European	Commission,	2010	

MS/	
FRA	&	
DEU	

25	Feb	
2011	

France	and	Germany	proposed	EU	competitiveness	pact		
àAimed	at	eliminating	policy	differences	(including	common	
assessment	basis	for	corporate	income	tax	

France	&	Germany,	2011;	and	
BBC,	2011	

EU	 16	March	
2011	

COM	proposal	for	Council	directive	on	CCCTB	-	COM(2011)121	 European	Commission,	2011-a;	and	
European	Commission,	2011-b	

MS/	
NL	

11	April	
2011	

BNC	Fiche	NLD	on	COM(2011)121	
à	Argues	the	proposal	does	not	comply	with	principles	of	subsidiarity	
and	proportionality	

Overheid,	2011	

MS/	
NL	

28	April	
2011	

Tweede	Kamer	submitted	reasoned	opinion	on	proposal	
COM(2011)121	
à	Echoes	the	position	of	the	BNC	fiche	

Tweede	Kamer,	2011	

EU	 26	Oct	
2011	

European	Economic	and	Social	Committee	published	an	opinion	
àSupporting	the	proposal	COM(2011)121	

EESC,	2011	

EU	 19	April	
2012	

European	Parliament	adopts	resolution	on	proposal	COM(2011)121		
à	Supports	the	proposal	but	suggests	some	amendments	

European	Parliament,	2012	

EU	 June	
2013	

ECOFIN	Council	endorsed	CCCTB	roadmap	tabled	by	Irish	Presidency	
à	Proposal	for	division	CCCTB	into	six	blocks	

Council	of	the	EU,	2015	

EU	 18	Dec	
2014	

European	Council	expressed	need	to	continue	to	fight	against	tax	
avoidance	and	aggressive	tax	planning	

European	Council,	2014	

EU	 17	June	
2015	

COM	presented	Action	Plan	-	COM(2015)302	
à	Action	plan	for	Fair	and	Efficient	Corporate	Taxation,	aimed	at	
protecting	the	Single	Market	by,	among	other	things,	re-launching	
CCCTB	in	a	two-staged	approach.	

European	Commission,	2015-a	

EU	 19	Oct	
2015	

COM	published	CCCTB	inception	impact	assessment	 European	Commission,	2015-b	

EU	 10	Jan	
2016	

COM	carried	out	public	consultation	on	the	re-launch	of	CCCTB	
(between	Oct	2015	and	Jan	2016)	

European	Commission,	n.d.-a	

EU	 28	Jan	
2016	

COM	presented	‘anti-tax-avoidance	package’	
à	Includes	BEPS	adopted	by	OECD	(system	for	base	erosion	and	profit	
shifting)	and	a	proposal	for	a	Council	anti-tax	avoidance	directive	
(ATAD)	

European	Commission,	2016-b	

EU	 12	July	
2016	

ECOFIN	Council	adopted	ATAD	 EUR-Lex,	2016	

EU	 25	Oct	
2016	

COM	withdrew	COM(2011)121	proposal	and	presented	a	Corporate	
Tax	Reform	Package,	which	includes:	
à	Proposal	for	Council	directive	CCTB	-	COM(2016)685	
à	Proposal	for	Council	directive	CCCTB	-	COM(2016)683	

European	Parliament,	2017-a	

MS/	
NL	

18	Nov	
2016	

BNC	Fiche	NLD	on	COM(2016)685	and	COM(2016)683	
à 		Argues	the	proposal	does	not	comply	with	principles	of	subsidiarity	
and	proportionality	

Overheid,	2016	

EU	 6	Dec	
2016	

ECOFIN	Council	presented	conclusions	on	fair	and	stable	corporate	
tax	system	

Council	of	the	EU,	2016-a	

MS/	
NL	

15	Dec	
2016	

Tweede	Kamer	submitted	reasoned	opinion	on	proposal	
COM(2016)685	and	COM(2016)683	
à	Echoes	the	position	of	the	BNC	fiche	

Tweede	Kamer,	2016	
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EU	 16	Dec	
2016	

ECOFIN	Council	report	to	European	Council	
à 	Report	states	that	consolidation	will	follow	when	CCTB	is	adopted	
and	it	briefly	outlines	differences	2011	and	2016	proposal	

Council	of	the	EU,	2016-b	

MS/	
NL	

21	Dec	
2016	

Eerste	Kamer	submitted	reasoned	opinion	on	proposal	
COM(2016)685	and	COM(2016)683	
à	Echoes	the	position	of	the	BNC	fiche	

Eerste	Kamer,	2016	

MS/	
FRA	

15	Feb	
2017	

France	adopted	‘European	resolution’	in	which	it	endorsed	proposal	
for	C(C)CTB	

French	National	Assembly,	2017	

EU	 17	Feb	
2017	

Presidency	compromise	on	amendment	ATAD	 Council	of	the	EU,	2017-c	

EU	 23	May	
2017	

ECOFIN	Council	meeting	on	CCTB	
à	Technical	work	shall	continue,	almost	all	MS	seemed	supportive	
except	NLD	

Council	of	the	EU,	2017-a	

EU	 2	June	
2017	

COM	reply	to	Eerste	Kamer’s	reasoned	opinion	on	2016	proposal	 European	Commission,	2017-a	

EU	 8	June	
2017	

COM	reply	to	Tweede	Kamer’s	reasoned	opinion	on	2016	proposal	 European	Commission,	2017-b	

EU	 13	July	
2017	

European	Parliament	presented	draft	report	on	CCCTB	 European	Parliament,	2017-b	

EU	 20	Sept	
2017	

European	Economic	and	Social	Committee	published	an	opinion	
àSupporting	the	proposal	COM(2016)685	and	683	

EESC,	2017	

EU	 15	March	
2018	

European	Parliament	adopted	opinion	supporting	Commission	
proposals	-	COM(2016)685	and	683	

European	Parliament,	2018-b	

EU	 21	March	
2018	

COM	proposal	for	Council	directive	on	digital	services	tax	-	
COM(2018)148	
à	In	principle	this	directive	focuses	on	digital	services	tax,	but	it	places	
the	merit	of	the	directive	into	a	broader	framework	of	the	CCCTB.	

European	Commission,	2018-b	

MS/	
NL	

9	May	
2018	

BNC	Fiche	NLD	on	COM(2018)148	
à 	Dutch	government	underlines	that	it	is	not	in	favour	of	the	CCTB	and	
CCCTB	

Overheid,	2018	

MS/	
NL	

15	May	
2018	

Tweede	Kamer	submitted	reasoned	opinion	on	proposal	
COM(2018)148	
à	Echoes	the	position	of	the	BNC	fiche	

Tweede	Kamer,	2018	

MS/	
FRA	&	
DEU	

19	June	
2018	

France	and	Germany	published	position	paper	on	CCTB	(Meseberg	
Declaration)	
à	The	position	paper	tries	to	fasten	the	CCTB	project	by	including	
several	suggestions/simplifications.	

France	&	Germany,	2018	

EU	 2	July	
2018	

ECOFIN	Council	report	to	the	European	Council	on	tax	issues	
à	MS	will	individually	evaluate	the	impact	of	C(C)CTB	proposals	on	
national	tax	revenues.	

Council	of	the	EU,	2018	



Appendix 6: Comparative analysis BNC-fiche 2011 and 2016 
The table below presents a comparative analysis of the 2011 and 2016 BNC-fiches on the proposal for a C(C)CTB. The BNC-fiches are compared on three 

topics: (A) the assessment of the principle of subsidiarity, (B) the assessment of the principle of proportionality and (C) the Dutch position. The 

arguments used for each topic are categorised, summarised and assessed on their similarity compared to the other BNC-fiche. For example, the 

arguments in the 2011 BNC-fiche on topic X can be similar or dissimilar to the arguments used to explain that same topic in the 2016 BNC-fiche. If it is 

similar, the table below states whether the similarity is explicit or implicit (meaning that it is referred to in the BNC-fiche but in the pretext of a 

different issue). If it is dissimilar, the table below states whether the arguments are contradictory or whether it is simply mentioned in one BNC-fiche 

while not in the other. The labels (A, A1 etc.) can be used to find the underlying arguments used in the BNC-fiches from which the Dutch position as 

presented in the table below is distilled (see appendix 6.1. and appendix 6.2 below).  

 

 
Topics 

 
Label 

 2011 BNC-fiche on the 2016 BNC-fiche on the   
Similarity proposal for a CCCTB proposal for a CCTB & CCCTB 

Subsidiarity A Negative Negative 100% 

 
Arguments & 

considerations 

A1 EU approach no added value Proposed approach very limited contribution to 
underlying goals of proposal 

Yes, explicit 

A2 Advantages do not outweigh disadvantages  Yes, implicit (A2 
= B3) 

A3  OECD already provides for alternative measures on 
inter alia transfer pricing 

No (but time 
related and not 
contradictory) 

Proportionality B Negative Negative 100% 

 
Arguments & 

considerations 

B1 Dual system results in disproportionate costs for the Tax 
Authority 

Multiple tax systems within one country constitutes 
burden for Tax Authority 

Yes, explicit 

B2 Consolidation as proposed has negative consequences for 
Dutch economy because of its large service sector 

Apportionment formula is constructed in a way that 
neglects the strengths of the Dutch economy 

Yes, explicit 

B3  Potential benefits at EU level do not outweigh 
negative consequences at national level 

Yes, implicit (B3 
= A2) 

Dutch position C Critical, concerned and unacceptable Critical, concerned and unacceptable 100% 
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Arguments & 

considerations 

C1 Effective implementation would require substantive 
implementation costs 

Negative consequences for the Tax Authority Yes, explicit 

C2 The proposal favours industrial economies over innovative 
economies with a large service sector 

The provisions on the calculation of the tax base 
deviates from Dutch standards in a way that has 
profound consequences for the Dutch economy 

Yes, explicit 

C3 Concerned about the provision that requires companies to 
pay corporation tax for all of its units/subsidiaries in the 
member state where the headquarters/Parent unit is 
established. 

Following consolidation the Netherlands and the Tax 
Authority in particular would lose the ability to 
determine, check/control and tax the profits for some 
of the companies established and operating in the 
Netherlands (since that would happen in other 
member states) 

Yes, explicit 

C4  The proposal would take away a substantive part of 
the Netherlands’ sovereignty and liberty regarding the 
use of corporate income tax in response to (national) 
economic developments. 

No (but not 
contradictory) 

C5  The proposal would have no or very little positive 
effect on the fight against tax avoidance 

Yes, implicit (C5 
= A1) 

C6  The envisioned economic grow on EU level following 
the proposal would most likely not outweigh the 
negative consequences of the proposal 

Yes, implicit (C6 
= A2) 

C7  The provision on addition or subtraction of costs is 
too dependent on a company’s debt/equity. 

No (but not 
contradictory) 
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6.1 Analysis BNC-fiche 2011 
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 6.2 Analysis BNC-fiche 2016 
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