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“Hemos olvidado el pasado y ni siquiera somos el presente:
somos el futuro que imaginan los naufragos.
Puede que nos hayamos quedado sin pasado y sin futuro propio,
sin memoria y brutalmente conformes con lo que hay hoy.”

“Memory, then, not so much as the past contained within us,
but as proof of our life in the present.”
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Preliminary remarks

For an easier comprehension, all quotes in this thesis are given in English. When quoting from
Spanish, German, French and other literature, the translation is marked. Quotes from Spanish
original parliamentary sources are given in English translation. The original version of these quotes
can be found in the Appendix.

Legal Texts published in the Boletin Oficial de Estado (BOE) are quoted according to the official code
of reference. Thus, e.g., the Civil Code, published on the 25.7.1889 in the Gaceta de Madrid on pages
249-259, will be referenced to as BOE-A-1889-4763, 249-259.

When quoting from parliamentary records, the official abbreviations are also used. For example, the
Diario de Sesiones of the Cortes in their second legislative period, 61* plenary session, are quoted as
“DSC, 2. Leg., Pleno, Num. 61, 25.10.1983".

When referring to Catalunya, the Basque Country, Andalusia and other autonomous regions, in this
thesis the term “sub-national” is used (as in “sub-national memories of emigration”, for example).
The term is chosen merely for the fact that the focus of this thesis is on the political debate of the
Spanish central state, and the entities referred to were, throughout the research period,
administratively subordinated to this central state. No political qualification of the national character
of the entities in question is thereby implied or intended by the author.



Frequently used translations

Comparecencia
Enmienda a la totalidad
Exposicidon de motivos
Interpelacién urgente
Ley organica

Mocién

Ponencia

Proposicién no de ley
Real Decreto
Sefioria(s)

Toma en consideracion

Abbreviations

Parties
AP Alianza Popular
People's Alliance (1976-1989)
cc Coalicién Canaria
Canarian Coalition (1993-)
Ciu Convergencia i Unid
Convergence and Union (1978-)
ECP Entesa Catalana de Progrés
Catalan Agreement of Progress (2000-)
ERC  Esquerra Republicana de Catalunya
Republican Left of Catalonia (1931-)
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Session proceedings of the Parliament /
the Congres



1. Introduction
1.1. General introduction

Between 1980 and 2010 a number of European states experienced a profound shift of their
migratory patterns: from being societies of net emigration they turned to being societies that
received immense numbers of immigrants. In some of these countries the experience of the decade-
long, sometimes century-long migration of parts of the society to places outside of the country,
formed part of their collective identities.

With their transition to immigrant-receiving societies, these states now had to deal with issues of
immigration, integration and citizenship of the newcomers, especially in legal terms. The central
guestion that poses itself in this context is: What role did the collective memories of emigration, that
were prevalent in these societies, play in this transitional process?

The following thesis seeks to answer this question by conducting an in-depth analysis of a specific
case study: that of the political debates on immigration, integration and citizenship in Spain. The
main question this thesis seeks to answer will therefore be: What role did the collective memories of
emigration, that were prevalent in Spanish society, play in the process of accommodating the
migration transition in legal terms?

Out of this question a number of sub-questions arise: Why and under what circumstances were
emigration memories used in creating new policies of immigration, integration and citizenship? How
was emigration memory employed, by whom and to what political aims? Is emigration memory a
topos of debates on immigration, integration and citizenship specific to migration-transitional
societies?"

The timespan chosen for the analysis is 1980 to 2010, thus covering the earliest immigration
legislation in the 1980s, the migration transition in the 1990s and the politicization of Spanish
migration policy in the 2000s. The analysis of three decades helps to trace the developments in
emigration memory use: Did the employment of emigration memory change over time in terms of
quantity (the times of use)? Was there a variation in the use of emigration memory within the
discourses of one political side? Did the discursive mechanisms by which emigration memory was
employed change over time? And, how important was the surrounding political context for these
changes?

In order to answer these questions, parliamentary publications (mostly minutes of parliamentary
debates, draft laws, working-group reports, etc.) on a broad variety of issues connected to
immigration have been analyzed.” Parliamentary debates are taken in this thesis to be at the core of

Y| here draw on the concept of topos in debates on migration and ethnic issues as defined by
Schrover/Schinkel, 2013, 1129. To the authors the recurring topoi in these debates are “economic,
humanitarian, endangering and cultural”.

2 A list of the parliamentary sources used can be found in the appendix. The types of legislation analyzed
throughout this thesis are extremely divergent: foreigners laws, laws on entry and exit of third-country
nationals, nationality, inclusion of migrants into the welfare system, asylum, etc. The only commonality these
legislations share is the fact that they are connected intimately to and preconditioned by the phenomenon of



public discourse within the democratic system and therefore constitute the primary body of sources
of analysis. In order to grasp more of the political discourse and the political context of the debates
analyzed, the parliamentary sources have been supplemented by newspaper articles of two major
Spanish newspapers and further documents issued by various other actors in the realm of
immigration policy making.

1.2. Structure

In the remaining part of this introduction it will be pointed out, what comparable research has been
done, why Spain has been chosen as a case study and what has been written on emigration
memories in Spain so far. Next to this historiographical part, the introduction also features a
methodological sub-chapter, which clarifies how the analysis was conducted and what sources were
used.

In order to understand the influence of emigration memories on policy framing, it first has to be
elucidated what is understood by memories of emigration — the hitherto existing literature offers no
theoretical frame or concept. Therefore, in the second chapter, theories of collective memory will be
discussed and, on their basis, a theoretical conception of emigration memory will be developed.

With this historiographical and theoretical background, the three main chapters (Chapters 3, 4 and 5)
will look at the usage of emigration memory in political debates on immigration, integration and
asylum, from 1980 to 2010. Each chapter covers a decade, whereby there is a focus on one legislative
period within each of the ten years to be able to go into more detail within the debates and also in
order to see how emigration memory is used within different political constellations. The in-depth
analysis of three decades allows for an analysis of the changes in employment of emigration
memory: does it change over time? Is it used more or less in certain political situations and contexts?
Is there a change in the way emigration memory is employed, in the discursive mechanisms? To top
off the analysis, a chapter will deal with the topic of nationality legislation and naturalization
(Chapter 6). Being an issue related to the afore-analyzed policies but yet a different form of
legislation, the chapter (taking into account all legislation from 1980 to 2010) gives an impression of
emigration memory’s employment in yet a different context. The conclusion (Chapter 7) will then at
the end sum up the results of the analysis and connect the findings to the theory.

immigration. Their discussion always calls for a definition of the “Other” and the “Self” in order to define the
boundaries of validity and application of the norm — at this point, debates start to include emigration memory.
Therefore, the multiplicity of types of legislations touched upon in this study should not be read as
incoherence, but rather as a possibility to access various discourses that are connected by their common
objective.



1.3. Emigration memory in immigration debates — the state of the art

The general influence of the past on debates on migration-policy has been subject of only few
academic studies. Niklaus Steiner, for example, writing on the development of asylum debates in
several European countries, recurred to the use of the past as an argument, within these debates.
Especially in the German case, he finds quite some mentioning of the past as an argument.’
However, he does not theorize his finding nor analyze the argument specifically and, furthermore,
subsumes it under the analytical category of “morality”.” Tony Kushner goes a step further and asks
how the telling and retelling of immigrants' stories influences national identity in Britain.” He
exemplifies this in the debates on immigration, asylum and racism. However, Kushner does not
specifically focus on memories, but rather takes into account the development of identitary narrative
structures at large. His aim is rather to show that memory work has taken and takes place in the
realm of immigration, and that this has an impact not only on the group commemorated or
sentenced to oblivion, but also on the host society at large. Also, Kushner focuses on immigrants’

stories and disregards emigration altogether.®

The first scholar to explicitly analyze the influence of emigration memory on immigration debates
was lrial Glynn. In his work, he has been developing this approach in a number of subsequent
contributions. The first of these, a chapter on “Emigration Memories and Immigration Realities in
Ireland and Italy” from 2011, analyzes and compares the emigration memory that comes up in the
discourses on immigration in both states from the early 1990s onwards. The experience of
emigration that both countries can refer to is thereby very different in nature: although in the case of
Ireland migration was in many cases economically motivated, it has always been accompanied and
legitimized by an anti-colonial discourse that drew a picture of emigration as exile forced upon the
Irish by British colonial rule. As a result of this way of framing the emigrant experience, Irish
politicians empathized with de-colonizing peoples throughout the 20™ century.” Italy’s emigration
experience, on the other hand, was rather driven by economic hardship combined with the fact that
the emigrants’ own government could not provide for a living. No external factor existed that could
be made responsible for the suffering of emigration. This yielded a completely different
understanding of the country’s emigration movement: “Italians abroad did not see themselves as
victims in the same way that many Irish did. Indeed, emigration was frequently viewed as a
temporary option because, unlike in Ireland, return migration remained so common.”® Following
Glynn, this (in comparison to the Irish case) rather neutral stance towards emigration hindered the
evolution of a widespread commemorative culture on the countries emigration past. Also, the
emigration experience did not lead to empathy with others in similar situations.’

Of course, these two very different experiences had consequences for the usage of emigration
memory in immigration debates, as Glynn points out: the early Irish immigration debates in 1995,
focusing on asylum, made wide use of reference to the emigration past, “[...] to counter potential

? See Steiner, 2000, 139.

* See ibid., 149.

> See Kushner, 2012.

® For a more elaborate criticism of Kushner’s work see Tangermann, 2014.
’ See Glynn, 2011, 66-68.

® Glynn, 2011, 69.

® See ibid.



and real anti-immigrant feeling.”*°

common experience”,'" all sides of the political spectrum voted in favor of a more tolerant asylum

By “implying that [the Irish and the asylum seekers] shared a

legislation. This changed only a few years later, when higher immigration figures started to alert Irish
politicians and made for a less immigration-friendly public discourse. However, Glynn proves that the
oppositional parties with a pro-immigration stand kept on recurring to the emigrant past of the
country “because it still had the ability to strike a chord amongst Irish people.”*

In the Italian debates on immigration, starting already in the 1980s, Glynn finds a very different
picture: “Comparisons between Italian migrants and immigrants to Italy [...] remained few and far

between.”*

If such enunciations did occur in immigration debates, they were less likely to be used in
a comparative way by pro-immigration actors (that is, comparing the historical emigration to present
day immigration), but rather in a contrasting, dissociating manner by anti-immigration actors (that is,
pointing out the differences between the “good Italian emigrant” and the “unqualified, etc. present-
day immigrant”). From this the author deduces that within Italian immigration debates, the
recurrence to emigration memory did not serve the same function as it did in Ireland — it could not
evoke empathy. Pro-immigration actors in Italy were thus forced to use an argumentation of

sympathy instead.**

Comparing the usage of emigration memory, Glynn assesses that, due to the different emigration
15 and that this resulted in
a different influence on early immigration debates: “Pro-immigration actors referenced Ireland’s own

experiences, both countries had a differently formed “archive of suffering

perceived experience of migration when discussing immigration whereas pro-migrant actors in Italy
called upon abstract moral and ideological reasoning, which had a much shorter lifespan in

subsequent immigration debates.”*®

In a second publication, this time focusing on the early Irish immigration debates alone, Glynn again
seeks to explain the role of emigration memory in immigration debates but goes further by analyzing
how these memories actually influence the policies enacted. Focusing on the Irish asylum debates in
1995, Glynn shows that the 150" commemoration of the Great Famine at the same time did
influence the way politicians did (and possibly: could) act.”

Glynn takes a look at how the 150" anniversary of the Great Famine in 1995 influenced the debate
on a new asylum policy. His general assessment is that the simultaneity of the commemorations and
the asylum debate led to an environment in which the topos of the emigrant that had to be
protected was drawn from collective memory into the debate surrounding asylum policy. Hence,
politicians of all parties were more favorable towards a non-restrictive asylum policy. This changed,
however, after the commemoration and with economic upsurge. The conclusion the author draws
from this is that memories do not have an imposing power but can decline in importance.

1% Glynn, 2011, 71.

Y Ibid.

2 Glynn, 2011, 73.

2 Ibid.

" see ibid.

B Glynn, 2011, 76. The way Glynn uses the term “archive” diverges from my usage. See Chapter 2.3.4.
'® Glynn, 2011, 77.

7 See Glynn, 2012.



Glynn’s research is groundbreaking as it opens up the possibility of researching into the role of
emigration memory in immigration debates. However, Glynn only analyzes few debates and does not
theorize the concept of emigration memory. The argument of this thesis is that in order to establish
the influence of emigration memory, one has to first theoretically understand what one is looking at
and then trace the use of emigration memory over a longer period of time. Nevertheless, Glynn’s
studies can serve as a comparative backdrop for the results of the analysis conducted in this thesis.
Comparing the results for Spain with what he has found for the Italian and Irish case can be a first
step towards a broader comparative study of the role of emigration memory in migration-transitional
societies.

1.4. Spain as a case study

1.4.1. Why Spain?

The thesis will try to widen the perspective developed by Glynn by theorizing the concept of
emigration memory and going into an in-depth study of the role of emigration memory within the
immigration debates of a specific case study. Spain was chosen to be this case study for several
reasons:

(a) Spain, like Ireland and Italy, experienced a profound transition of its migration flows in recent
decades. Whereas emigration had predominated throughout the major part of the 20"
century, in the late 1980s and 1990s the country started to receive more immigrants.” In
order to estimate the impact of this change, just a few numbers: between 1961 and 1973 more than
1,5 million Spaniards left the country, mostly to Northern European states. This emigration virtually
came to a halt in the 1980s.” On the other hand, the foreign resident population in Spain grew from
183422 in 1980 to almost five million (4943627) in 2013.%°

8 A concise summary of the migrational transition can be found in Alonso/Furio Blasco, 2007, esp. 4-5 and in
Aparicio Gomez/Tornos Cubillo, 2003, 2013-2014.

' statistics on flow data (migrants crossing the border) are difficult in the case of Spain, as the definitions and
the content of the data that was collected changed constantly, making the available data incomparable. The
changes in the definitions are due to the fact that in the course of the 1980s less and less emphasis was laid on
collecting and presenting data on Spanish emigration — this in itself a clear indication of the decline of the
importance of emigration. To exemplify: whereas in the early 1980s the National Institute for Statistics (INE)
still inserted two tables on Spanish emigration to non-European countries and one on emigration to European
countries in its statistical yearbook (See INE, 1982), the yearbook of 1990 contained only one single table on
emigration to European States, this split up in permanent and temporal emigration (See INE, 1990). As in the
first case we are missing the distinction between permanent and temporal emigration and in the latter case we
lack the emigrants to non-European states, there is no point in setting up a data series for comparison.

2% see INE, 1980, and Ministerio de Empleo y Seguridad Social, 2014. Note, that these figures only describe the
population of foreigners holding a residence permit in Spain (stock data). Naturalized foreigners and
clandestine immigrants are not part of this set, so that the actual number of foreign individuals or of non-
Spanish descent living in Spain is higher than the respective figure given.
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Table 1: Foreigners residing in Spain with residence permit
(own elaboration on the basis of INE (1980, 1990, 1995, 2000), Ministerio de Empleo y Seguridad Social (2009, 2011, 2014))

(b) Spain has gone through several policy changes connected to immigration, integration,
asylum and citizenship in the last three decades, each eliciting a broad political (and in some
cases also societal discussion) and, thus, providing abundant material for historiographical
inquiry into political discourse on the matter,

(c) Spain’s history has seen a broad variety of different emigration movements (Sephardic Jews
and Muslims, emigrants to the Americas, Civil War refugees, postwar ‘guest workers’, etc.)
making the Spanish archive of emigration memory®* a very rich one. A part of the analysis will
be dedicated to understanding which parts of this theoretical archive are actually used in
political discourse and which not and why this is the case.

1.4.2. Literature — emigration memory in the Spanish case

Hitherto there exists no in depth empirical analysis of the role of emigration memory within the
debates on migration-related topics in Spain. However, several authors dealing with adjacent topics
have tackled the issue or have given hypotheses on the impact of Spain’s emigration past. These
remarks will be presented as a brief historiographical overview.

Axel Kreienbrink gives by far the most elaborate thoughts on the issue: in his study on the genesis of
Spanish migration policy up until 2004, he mentions the “migration experience”
(“Migrationserfahrung”) that was being used in Spanish debates on migration policy more than once.
Yet, as his work does not focus on the role of emigration memory, there is no systematic analysis of
its position in the debates. Only in his conclusion Kreienbrink dedicates a few paragraphs to the
influence of the emigrant past on the formulation of immigration policies: these are to have played
“a certain role”,” but had little impact on the actual creation of immigration legislation. Kreienbrink
proposes a threefold categorization of the emigration experience that appears in the debates:
personal, collectivized and institutional ones.

I see Chapter 2.3.2.
2 Kreienbrink, 2004, 460, my translation.



As personal experiences he labels those of politicians who had fled the Franco regime and those of
returned Spanish migrant workers. For the former, Kreienbrink remarks that only few enunciations of
such experiences could be found in the discussion of the constitution and the Asylum Law of 1984,
but that the overall representation of this group in Spanish politics of the 1980s was minor.
Experiences of returned migrant workers, on the other hand, Kreienbrink does not at all find to figure
in the debates.”

In discussing collectivized experiences, Kreienbrink again mentions the Asylum Law of 1984 in whose
discussion one argument in favor of a broadly applicable right to asylum was the experience of
shelter Spanish refugees had experienced in their Latin American exiles. Also, the collectivized
experiences of labor emigration played a role in the debates when it came to the treatment of
foreigners in Spain. According to Kreienbrink it was the left opposition, but also in the early 1990s the
conservative opposition that used this experience.”* The institutional experience, Kreienbrink sees in
the continuities of institutional bodies within the realm of migration politics. But although these
continuities existed, they did not have an impact on the formulation of immigration policies,
Kreienbrink argues.”

Although Kreienbrink’s observations and the categorization he proposes are the most elaborate on
the topic, his arguments lack empirical underpinning. The topic is brought up only on the last two
pages of his conclusion and there in a very superficial manner: he does not quote participants of the
debates, nor does he scrutinize the recurrence to the emigration past — he merely states that he
came across these arguments in working on the debates he analyzes. “Migration experiences” are
not a topic of research to him, but rather a residuum of his prior extensive analysis. As the focus of
his work is estimating the influence of the European factor on these debates, the lack of focus on the
emigration past is rather unsurprising. His hypothetical statements, however, offer ample
opportunity for discussion and contestation.

A second mentioning of the role of emigration memory in the Spanish public discourse is given in
Omar G. Encarnacién’s work on the absence of far-right, anti-immigrant political entities in Spain.?®
The author seeks to explain why the country has experienced this unique development of its political
landscape that seems to counter the general European trend. He finds three explanatory factors:
Spain lacks anti-immigration parties in its political landscape, due to its migratory pattern, its political
culture and its recent political history.

Whereas the latter two factors allude to the fact that after the end of the Franco regime, Spanish
political parties have been consensus-orientated and, further, the far-right is discredited politically,
the first factor accounts for Spain’s special migration history: “Spain’s history as a sender rather than
a recipient of foreign workers helps explain the accommodating response of many social institutions

727 Encarnacion, however, does not analyze this factor in

in Spain to the problem of immigration.
depth, but only briefly mentions that due to this historic development especially the civil society
would make use of this argument to create tolerance towards immigrants by “[...] reminding the

public of the time when other countries were willing to open their doors to Spaniards fleeing poverty

2 See ibid.

** see Kreienbrink, 2004, 460-461.
* See ibid., 461.

® See Encarnacién, 2004.

%’ See ibid., 176.



and war.”®

However, Encarnacion’s argument stays shallow, as he, like Kreienbrink, fails to provide
evidence for this claim and disregards the usage of emigration memory in other fields of discourse

altogether.

Another mentioning of the functioning of the reference to emigration history in immigration debates
can be found in Teun van Dijk’s comparative analysis of the racism-discourse nexus in Spain and
other Spanish speaking countries.”” The study aims at explaining how racism is (re)produced and
maintained by elite discourse and thus focuses heavily on parliamentary and media debates on
immigration.*® Van Dijk argues, that the topic of historical emigration would be “[...] used as an

argument in favor of solidarity with current immigrants”.* It is thus to be analyzed, following van

Dijk, as a “typical example of an antiracist topos”.*? To underpin this claim, the author quotes the
spokesman of the United Left, Meyer Pleite in a debate on immigration policy from 1997. This quote

733 and

is followed by the assessment that the political right would evoke a “law and order discourse
focus their enunciations within the immigration discourse heavily on the topic of illegality and

crime.*

Apart from lacking further empirical support, as do the hitherto described studies, van Dijk’s
assertions suffer from yet another weak point. The aim of his research is to reveal patterns of racism
in political discourse. This preconceived focus on racism, however, leads him to paint a racist/anti-
racist picture of the political parties’ positions in the discourse on immigration and, thus, with
respect to their use of emigration memory, the following issues ensue: First, the author quotes only
one statement of a leftist politician without analyzing further enunciations of the same character.
Possible statements referring to Spanish emigration on the right are disregarded altogether (as are
“law and order” characteristics of some of the left’s discourse). Second, van Dijk does not take into
account that the reference to emigration past can be used also to different aims. Defining the
category of references to historical Spanish emigration as a “typical example of antiracist discourse”
consequently is a direct result of the pre-set research agenda and proves, thus, a far too narrow
categorization of the phenomenon.

A similar stance is taken by Luisa Martin Rojo. In analyzing some Spanish parliamentary debates on

”35 would be one of four

immigration, she remarks that “the vision of Spain as a country of emigration
major, recurring topics in these debates (next to Spain as a European border, Ceuta and Melilla, and
Spanish relations with Morocco). However, other than van Dijk she sees both left- and right-wing
politicians using this topic. On the left, she interprets the reference to the past as a strategy to “[...]
increase the identification with the immigrants and produce feelings of solidarity.”*® Right-wing
politicians, on the other hand, are following a completely different approach, when using the
argument of past emigration: according to Martin Rojo they contrast the historical situation with the

issues of today “[...] emphasizing that it is the current situation that has to be faced.”* The discursive

% Ibid.

*° See Van Dijk, 2004.

*van Dijk, 2004, 4-7.

! Ibid., 25.

*? |bid.

* bid.

** See van Dijk, 2004, 26-27.

* Martin Rojo, 2000, 183, emph. in original.
*® Ibid.

* Ibid.



strategy of right-wing politicians would thus be the opposite of that of their left-wing counterparts:
whereas the latter would use reference to the emigration past in an identificational manner, the
former would use it contrastingly, thereby serving anti-immigration aims.

Martin Rojo bases her observation on two statements from a debate in Congress in September 1997,
in which an interpellation of the United Left (IU) calling for a new immigration policy was discussed.
Although other parts of her chapter take further debates on immigration as empirical basis, the brief
passage on the emigration past is based solely on this one debate. Deducing from this one empirical
finding, that different political parties follow different strategies in the usage of emigration memory
altogether seems too far a generalization — all the more, as in the debate that follows two weeks
later, the conservative spokesman makes a statement that could easily be used to counter Martin
Rojo’s argument.®®

As has become clear, the literature on the role of emigration memory in Spanish discourses on
migration-related issues has hitherto not been empirical, but rather hypothetical. The hypotheses
raised by the authors described above will in the conclusion be measured against the empirical
findings.

1.5. Sources and Method

As sketched already above, the focal point of this thesis will be the arena of politics, more
specifically, the parliament. Niklaus Steiner gives a very convincing argument in favor of analyzing
parliamentary debates: “As a source of analysis, parliamentary debates offer the most accessible and
clear articulation of politicians’ arguments within a formal political institution. Members of
parliament use this forum to argue their positions, to shape the political discourse, and to impress
the public. The public, in turn, evaluates these arguments and reacts to them in the next election.
Parliamentary debates, then, play an important role in the open exchange of ideas between
representatives and the public, and this exchange is fundamental to liberal democracies.”*

The focus on the parliament as an arena of democratic dispute leads to the fact that the corpus of
sources of this thesis is comprised essentially of parliamentary sources.

The focus on the political realm also conditions the structure of the analysis: the three main chapters
will be dealing with a decade each, but will focus on one legislative period (four years) in each of
these decades in which important policy changes were enacted and generated broad political
discussion. For example, although for the 1990s documents from 1990 to 2000 will be incorporated,
the period intensely scrutinized will be the legislative period 1996-2000. This method has three
major advantages: first, the source material can be reduced to a researchable quantity; second, the
use of memories of emigration in different political constellations, i.e. under different governments,
can be studied; third, periods of intense discussion (in which main legislative projects were enacted)
can be targeted specifically. Especially the latter two factors led to the selection of the following
three legislative periods:

*® see Chapter 4.
% Steiner, 2000, 7.



Initiatives on incorporation of

1980s 1990s 2000s
Legislative 2. Leg. Period 6. Leg. Period 9. Leg. Period
Period 1982-1986 1996-2000 2008-2011
Government | Socialists (PSOE) Conservatives (PP) Socialists (PSOE)
Important Asylum Law (1984) Initiatives on Nationality Law Voluntary Return Plan (2008)
legislative (1996, 1999)
events Foreigners Law (1985) Reform of the Asylum Law

(2009)

migrants into the welfare

system (1998/1999) Reform of the Foreigners Law

(2009/2011)
Reform of the Foreigners Law
(2000)

In each of these focus periods, minutes of all parliamentary debates as well as parliamentary
initiatives, draft laws and passed bills concerning immigration in any way were taken into account.
These sources stem from the Gazette of the Spanish Parliament (Diarios de Sesiones de las Cortes
Generales, DSC), the Official Bulletin of the Parliament (Boletin Oficial de las Cortes Generales, BOCG)
or the State (Boletin Oficial del Estado, BOE). *° A list of the parliamentary sources that have been
analyzed is attached in the appendix.

All these different sources were analyzed for their usage of collective memories of emigration. The
research thereby followed a two-fold approach, encompassing both quantitative and qualitative
methodology. In a first step, the relevant documents were read closely. When finding references to
emigration memory, the quotes were categorized according to the following scheme:

e Children

e Expulsion:Sephardic
Jews

e Expulsion: Moriscos

e Internal Migration

Memory Emigration referred to | Enunciator | Political inclination | Context Intention of

type usage

e Personal e Labor Migration Name Party affiliation or Context in the | What

e Collective e Europe known political document argument
e Iberoamerica/ ideology was the

Latinamerica enunciator
e Political Exile trying to
make?

This categorization helped to see aggregate results faster, so that it was possible to point out if
references to collective memories of emigration were made rather by leftwing or rightwing
enunciators, if they were rather personal or general, which emigrations are referred to

40 . .
All three sources are available online at

http://www.congreso.es/portal/page/portal/Congreso/Congreso/Publicaciones/ (DSC, BOCG) and www.boe.es
(BOE).



http://www.congreso.es/portal/page/portal/Congreso/Congreso/Publicaciones/
http://www.boe.es/

predominantly. This method was adapted from Wolfgang Bach’s approach of analyzing historical
arguments in German parliamentary debates.* However, it is important to keep in mind that the
figures found this way merely indicated how often a reference was made to emigration memory, and
not, how important that argument was in the overall argumentative structure or for the policy claim.

In a second, qualitative step, these isolated quotes are re-contextualized, that is, their position in the
argument of the enunciator and within the entire debate is described. It is described, what discursive
mechanism is used by the speaker/writer in order to employ emigration memory. Together, the
guantitative and the qualitative steps allow for a thorough description of the overall employment of
emigration memory.

The parliamentary sources are backed by a second pillar of source material, which, however, does
not form part of the main analysis (as this concentrates on the parliament as the arena of policy
formation): newspaper articles from the three most distributed daily newspapers of the country.*
The articles give context to the political debates and, from time to time, help to see what is
simultaneously happening in the public discourse at large. A third, however rather small group of
source material are publications derived from other actors involved with the political discourse on
immigration that have a direct influence on the political debates (e.g. the Catholic Church, NGOs,
etc.).

1 see Bach, 1977.

* For the purpose of this study, the center-left E/ Pais, the conservative ABC and the center-right E/ Mundo
were used, as they are the three major Spanish daily newspapers in terms of readers and distribution and also
represent the two major political poles of Spanish politics. All three newspapers have online archives that have
been searched full-text in order to identify the relevant articles. For a detailed criticism of the three
newspapers and their political bias see Canel Crespo, 1999.



2. Theory
2.1. Migration History and Memory Theory

The memory boom that has permeated historiography and adjacent disciplines for the last twenty
years,” had for a long time not found the interest of migration history. Only in the past decade have
migration historians started to take memory into account as an analytical category, an explanatory
factor, or a subject of historiographical inquiry itself.** Recent publications explore the role of
memory in different contexts: in the process of settlement, during the construction of a common
identity of migrants and host society, and, on an individual level, in the identity-formation process of
migrants themselves.” All these approaches are, however, only first steps towards a fuller
understanding of the connections between migration and memory.

Important for the purpose of this study is that not much theorizing on the connection between
migration and memory has been undertaken so far,”® and also that none of the theoretical
approaches established in this area have until now discussed or even taken into account the role of a
society’s own emigration memory. Thus, before entering into the analysis of the Spanish case, in the
following chapter | will develop a framework for understanding emigration memory on a theoretical
level. To be able to do this, | need to place my theoretical assumptions within the theoretical array of
memory studies at large, as to show what has been established until now, what the foundations of
my theoretical assumptions are. | thereby draw not only on the work of historians, but take into
account Sociology and Literary Studies, as especially in the latter field, memory studies have thrived
in recent years, yielding completely new perspectives on the role of collective memories - for
historiographical inquiry this is uncharted land.

In the first part of the chapter | will thus discuss concepts of collective memory — some traditional,
established ones (Halbwachs, Assmann, Nora) and other fairly new approaches and concepts
(Rothberg, Hirsch, Kleist/Glynn). From these brief discussions | will draw the elements fundamental
to my theoretical understanding of emigration memory, which | will develop in the second part of
the chapter.

*For a comprehensive study of the various ways in which general historiography has adopted concepts of
memory see Cubitt, 2007. A clear picture of current and innovative approaches in this context is offered by
Tumblety, 2013.

* An exception to this is the early attempt of Gérard Noiriel to bring memory into the academic discourse on
immigration in France (See Noiriel, 1995).

* See e.g. Glynn/Kleist, 2012, Motte/Ohliger, 2004, Kénig/Ohliger, 2006, or Kushner, 2012.

*® No theory has been developed that encompasses the migration-memory nexus entirely. A first attempt at
combining the traditional theoretical array of memory studies with migration history in a broader sense is
offered by J. Olaf Kleist in a chapter on “Boundaries of Remembrance” in which the author discusses the
applicability of the fundamental theories in memory studies (Halbwachs, Nora, Assmann) to migration history.
However, the discussion stays somewhat unsatisfying as the author is not clear about the concept of memory
he uses and conflates memory and memory usage (See Kleist, 2010). Crafting a holistic theoretical frame seems
rather complicated. The following might serve as an example: already in 2004 Jan Motte and Rainer Ohliger
edited a volume on “History and Memory in the Immigration Society”, which among many contributions
touching upon various aspects of memory featured only one article on memory theory. There Constance
Carcenac-Lecomte discussed the concepts of Lieux des Memoir and Erinnerungsorte, but failed to bring these
together with migration altogether (See Carcenac-Lecomte, 2004).



2.2. Concepts — the established and the new

2.2.1. Halbwachs

Probably the most influential theorist in the realm of memory studies has been French Sociologist
Maurice Halbwachs (1877-1945). In his writings he developed the concept of collective memory,
which stays influential until today and serves as the basic theoretical assumption for the definition of
most concepts of collective memory.

To Halbwachs all memory is inherently social.”’

He establishes this by analyzing memories in dreams
versus memories in the waking state: whereas the former are mere representations without
coherence, without framework, the latter can only be constructed within a social framework.
Halbwachs leaves biological explanations of memory aside consciously and does not delve into
defining memory per se. It is not so much memory itself than the frameworks, that it is created in
that interest Halbwachs. In line with post-modern philosophy, he finds language to be such a
framework. To him it is “at the same time the most elementary and the most stable framework of

%8 Language, to Halbwachs, goes hand in hand with present society and its

collective memory.
conventions: “it is only one framework that counts — that which is constituted by the commandments
of our present society and which necessarily excludes all the others.”*® This is what has been labeled
the “presentist” element of Halbwachs’ theory: only through the frame of the present is the past
constructible, only through the present and its needs can we ascribe sense to the memory we

construct of the past.

This presentist momentum in Halbwachs’ thought lets him deny the continuity of historical events
and memory altogether: “What makes recent memories hang together is not that they are
contiguous in time: it is rather that they are part of a totality of thoughts common to a group, the
group of people with whom we have a relation at this moment, or with whom we have had a relation

%0 To Halbwachs this means that memories do not exist within the

on the preceding day or days.
person itself, only within him/her as a component of society: “We can understand each memory as it
occurs in individual thought only if we locate each within the thought of the corresponding group.
We cannot properly understand their relative strength and the ways in which they combine within
individual thought unless we connect the individual to the various groups of which he is

31 Thus, to Halbwachs memory is inevitably social in nature. This does not

simultaneously a member.
only apply for recent memory but also for memory that is kept within society at large from distant

periods.

Although the concept of collective memory has come to be a standard concept of memory studies,
and has even trickled down into common knowledge, various aspects of Halbwachs’ theory have
been criticized. Most prominent has been the criticism of the “presentist” approach:** if the present
society is the only defining element of memories, what then is the substance of memories?
Halbwachs evades answering this question by arguing that biological approaches do not count, but

¥ See Halbwachs, 1980, 42.

*® Halbwachs, 1980, 45.

* Ibid.,50.

*% Halbwachs, 1980, 52.

*!bid., 53.

% See e.g. Coser, 1980, 28 or Blondel, 2011.



the question stays, what memories actually are in his theory. Also, his theory cannot explain the
existence of diverging or competing memories: what to do with two different claims on the same
memory within one society? How can one explain, that within one group memories compete with
each other, that there are different views on “what happened”?

2.2.2. Assmann

This and other criticism towards Halbwachs’ concept evoked a plethora of alternative theoretical
explanations of what collective memory is and how it works. A model that stays very close to that of
Halbwachs but that at the same time overcomes some of its pitfalls can be found in the work of
German Egyptology, Literary and Cultural Studies scholar Aleida Assmann.

Contrary to Halbwachs, she acknowledges that there exists an individual memory outside the
framework of society.” Halbwachs’ notion of collective memory is refined by her — next to the
individual memory there exist three collective forms: a social, a political and a cultural one.> Social
memory describes the memories that are constituted by a social group from the individual memory
material of its constituents. It is memory that extinguishes with time passing, as the “community of
shared experience, stories, and memories”™ ceases to exist and the bearers of memory die. Of
course, there is a certain transferal memory within the group form one generation to the next, but
these memories wane over time and are not stable. As soon as the bearers of memory die, the
memory in question has little chance to be remembered. Social memory is first and foremost
memory within one generation, is in part passed on to the next and then slowly fades.

Political memory, on the other hand, is not intergenerational, but transgenerational. Through the use

”%¢ such as libraries,

of “more durable carriers of external symbols and material representations
archives and museums, education and collective events, political memory can be transmitted from
one generation to the next, without losing its validity. This memory is used by “memory activists”
(politicians, political stake-holders, the government, etc.) to create identity or to call for certain
political developments. Individuals are part of the process of memorization and have a stake in the
change of political memory, but the main bearer of political memory stays the institutionalized entity
with power (i.e. in most cases the state). In short, political memory pertains to “explicit,
homogeneous, and institutionalized top-down memory”.*’

With the closely linked concept of cultural memory, as the third category of collective memory,
Assmann offers a way to understand how information stored in writing and other cultural artifacts
plays a role in collective memory. Whereas in the classical model of collective memory, facts can be
either remembered or forgotten, the availability of stored information gives a society the possibility
to reactivate certain parts of social memory that had already been forgotten. Assmann defines this as

a “status of latency”.”® The difference between political and cultural memory is that “while political

>* For Assmann’s criticism of Halbwachs see Assmann, 2008, 51-52.
** See Assmann, 2006.

> Assmann, 2006, 213.

*® Ibid., 215.

> bid.

> Ibid., 220.



memory draws individuals into a tight collective community centered around one seminal
experience, the content of cultural memory privileges individual forms of participation such as
reading, writing, learning, scrutinizing, criticizing, and appreciating and draws individuals into a wider
historical horizon that is not only transgenerational but also transnational.”’

Assmann avoids the fundamental criticism leveled against Halbwachs of what memories actually are
by accepting that memory basically is individual, whereas it's collective manifestations are
accumulations and reinterpretations of those very same memories. By defining collective memory
this way, she can defend the “presentist” argument, that on a collective level all memories are
constructed and conditioned by societal reality. Nevertheless, by defining political memory as “top-
down” and “homogeneous” she cannot explain different claims on memory or diverging political
uses of memory either. Altogether the notions of conflicting memories and conflicts of memory are
absent her work. This is no problem when looking at established official memories — in that case
Assmann’s concept can serve as a tool to understand the phenomenon — but it becomes a problem
when one wished to analyze how these memories were established: as soon as one leaves the
macro-level of official, national memory and asks about memory discourses that led to these official
political memories, one needs different instruments.

2.2.3. Nora and Francois/Schultz

One of the first to bring the concept of collective memory into historiography (and actually to be
successful with it) was French historian Pierre Nora, who in the 1980s developed the concept of lieux
de mémoire. Focusing on the developments in France, Nora argues that history and memory are not
the same but rather diametrically opposed elements. In losing their memory and recurring more and
more to history, the French would lose their identity. Lieux des mémoire, however, are a point of
convergence of history and memory and their active excavation and presentation would be a way of
regaining identity. Lieux de mémoire are not history nor purely memory: “Contrary to historical
objects, however, lieux de mémoire have no referent in reality; or, rather, they are their own
referent: pure, exclusively self-referential signs. This is not to say that they are without content,
physical presence, or history.”®

Nora’s concept elicited quite a stir in historiography. His concept was widely discussed and adopted
by some, whereby it was altered. The German historians Etienne Frangois and Hagen Schultz, for
example, wrote about German Erinnerungsorte, which to them are “points of crystallization of

collective remembrance and identity”.®" Whereas Nora tries to “dissolve the historical reality from its

762

perception” the German authors use Erinnerungsorte as a strategy to cope with the past by

excavating positive moments of Germany’s past.

In general, Nora’s concept and its adaptations, such as Francois’ and Schultz’, have been most
fundamental to the studies of the theorists themselves. Both of their projects culminated in several
elaborate volumes on French lieux de mémoire or German Erinnerungsorte. However, the actual

> Ibid.

® Nora, 1989, 23.

61 Carcenac-Lecomte, 2004, 124, my translation.
62 Ibid., 126, my translation.



impact the theory has had on academia and the wider discourse on memory, is that the concept of
lieux de mémoire became a buzz-word in the discussion of memory, often referred to without
accepting (or acknowledging) the theoretical underpinnings of its creator(s). The locus memoriae has
thus become a constant point of reference one has to take into account when talking about
collective memory.

A major problem with using the concept is that it heavily relies on a normative and national
perspective: it is normative, because it does not only describe the commemoration practices and
places of remembrance seen, but rather wishes to select some of these and elevate them to lieux de
mémoire which are then canonized. The approach does not leave room for more deductive empirical
research. The approach is national, because it limits itself to national histories, or rather, takes the
nation as its fundamental unit of research. This does not allow for sub-national, regional, local or
supra-national lieux de mémoire to be found and impedes seeing cross-connections in the processes
of the evolution of memory.

2.2.4. Rothberg

Whereas after Nora, in the 1980s and 1990s, the bulk of memory theory was developed in
historiography,® at present it is the area of Literary Studies that offers a wide range of theorizing on
collective memory. Most prominent in this regard has in recent years been US-American Literature
and Language scholar Michael Rothberg. Two of his concepts are of particular interest: Noeuds de
mémoire and multidirectional history.

Noeuds de mémoire (“knots of memory”) accrue from of a criticism of Nora’s lieux de mémoire. To
Rothberg, Nora’s theory is too schematic in its division between history and memory and, even more
important, it is silent about the way different memories of different groups are linked to each other
and therefore offers a very homogenous picture of memory. The noeuds de mémoire, on the other
hand, seek to describe the connections and interlinkages between the points in which memory
comes to the surface. Other than Nora, Rothberg does not seek to explain the memories of a certain
the group: “A project oriented around noeuds de mémoire, on the other hand, makes no
assumptions about the content of communities or their memories. Rather, it suggests that ‘knotted’
in all places and acts of memory are rhizomatic networks of temporality and cultural reference that
exceed attempts at territorialization (whether at the local or national level) and identitarian
reduction. Performances of memory may well have territorializing or identity-forming effects, but
those effects will always be contingent and open to resignation.”® Thus, the knots described by
Rothberg’s theory are not necessarily the memories themselves but also their travelling, their
employment, their re-narration, re-definition, their reduction, expansion, etc.

Multidirectional memory, Rothberg’s second noteworthy concept, is closely linked to the previous
one: “In attempting to conceptualize the knotted nature of collective memory, Halbwachs’ notion of
the ‘social framework of memory’ remains an important starting point [...]. However, the metaphor
of the framework may fail to capture the dynamism inherent in remembering — what we call

% See Cubitt, 2007.
64 Rothberg, 2010, 7.



memory’s multidirectionality.”®

These “dynamisms of remembering” stem from Rothberg’s analysis
of Holocaust memory’s use in a broad variety of different contexts, such as the US-American Civil
Rights movement in the 1960s.%® Through these findings Rothberg comes to question the contention
that collective memories are competitive and only pertain to one group.®’ Rather, he argues that
collective memories interact and are “subject to ongoing negotiation, cross-referencing, and

borrowing”.% This interaction is productive and not destructive, as one would have it in the case of

competing memories. It leads to “more memory and not to less memory.”*

A difficulty and point of criticism with all of Rothberg’s works is that he does not distinguish between
the actual memory and its use, its employment. This way, in some of his writing memory is used,
whereas in others it seems to have an agency of its own.”® This difficulty stems from a lack of a clear
and coherent definition of what memory actually is.”* Though for Rothberg’s analysis this is not
important, as “a memory has no intrinsic meaning”,”* but rather all memories are “truths that
produce insight about individual and collective processes of meaning-making”,”* and thus the
content of the memory is not as important as its form and articulation, this represents an obstacle
when applying the theory to other fields of research: leaving sketchy what memory is and leaving it
only to the enunciator to define, leads to a subjective relativism that would hinder grasping the full
picture.

2.2.5. Hirsch

As Rothberg, US-American Comparative Literature scholar Marianne Hirsch also takes Holocaust-
literature as her point of departure for studying memory. She picks up the theoretical frame offered
by Assmann, but tries to explain how the process of transference within what Assmann calls social
and cultural memory works. This process of transgenerational transferal of memory Hirsch calls
postmemory.

More precisely defined, postmemory “designates the relationship of the generations that follow
survivors and witnesses of historical or collective traumatic events to these experiences. These
events are internalized and ‘remembered’ indirectly through stories, images, and other reminders
and remainders of their family’s experiences.””* Postmemory is thereby different from memory itself,
not just a mere recollection passed on: it is not memory, for the bearers of postmemory have not
witnessed the events they are recalling. Postmemory rather has to do with the “critical distance and
profound interrelation” of the second generation.”

* Ibid., 9.

% See Rothberg, 2009a, 1-4.

®” see Ibid., 2-5.

* Ibid., 3.

¥ see Rothberg, 2009b.

% see especially Rothberg, 20093, 16.
71 Rothberg does give a short definition (see Rothberg, 2009a, 3-4), but fails to further use this definition in the
course of his work.

72 Rothberg, 20093, 16.

7 Rothberg, 20093, 14.

7% Skyrin, 2013.
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It is also only partly about the content of the memory, and more about the relation of the following
generations to the memory in question: “Postmemory describes the relationship that the generation
after those who witnessed cultural or collective trauma bears to the experiences of those who came
before, experiences that they ‘remember’ only by means of the stories, images, and behaviors

7% These stories have such an impact that they seem to be memories,

among which they grew up.
although the individual never witnessed the event recalled. Unlike memory, Hirsch explains,
postmemory’s connection to the past is “not actually mediated by recall but by imaginative

""" In short: “Postmemory is a type of inter- or trans-

investment, projection, and creation [...].
generational (mediated) memory that recalls the structure and function of memory, particularly in its
affective force, but which is distinguished from memory because of generational distance and from
history because of personal connection.”’®

Hirsch further differentiates between “familial” and “affiliative” postmemory, whereby familial
postmemory is the transmission in to the second generation through family members. Affiliative
postmemory, on the other hand, is the transmission to those not being the direct descendants of the
first generation, but rather to those that live in the same generation as the descendants, although
they might only have little or no connection to the first generation. In the case of remembering the
Holocaust, for example, postmemory would be transmitted to the children of Holocaust survivors by
a familial process of transmission, whereas by means of affiliative transmission this postmemory
would widen horizontally towards the contemporaries of the second generation through art,

literature, films, etc.

In the way Hirsch defines postmemory and in the way her definition has been applied until now, it
describes the mechanisms of memory-transfer in situations of traumatic experience, “that still defy
narrative reconstruction and exceed comprehension”,”” and subsequent diaspora. In Hirsch’s case
this is the Holocaust — in other research that uses her concept the trauma is slave trade, indentured
labor or other genocides.?’ But there is no indication that this concept should not be stripped off its
condition of trauma and applied to other contexts. As it sheds light on how on a personal level
memory transferal takes place, it fills the gap Assmann left with her definitions of social and cultural

memory.*

2.2.6. Kleist/Glynn

The last two scholars mentioned here are the German political scientist Olaf Kleist and the Irish
historian Irial Glynn, who have already worked on applying theories of collective memory to
migration studies.

Kleist’s general understanding of the classical theories of collective memory (Halbwachs, Assmann,
Nora) is that they fall short of understanding the dynamism and impermanence of social groups.

7 Ibid.

7 Ibid.

78 Skyrin, 2013.

” Hirsch, 2008, 107.

% see Skyrin, 2013.

8 Although, quite ironically, Hirsch refers to Assmann to clarify some of her theoretical tenets (See Hirsch,
2008, 109-110).



According to Kleist this is mostly so, as they focus on the national context or at least on bigger social
groups and thereby disregard the instability of groups and, consequently, the dynamism of
memories. In looking for a way out of this pitfall and in order to understand the dynamics of
memory’s articulation better, Kleist suggests using the concept of memory policies proposed by
Marie-Claire Lavabre.® To the author, memory policies or politics are “political interests, that in their

argumentation hinge upon memory.”®

Memory policies are, however, not only interests, but also a sign of belonging to the polity. In acting
politically through using memory as means to make political claims, the individual is empowered and
not envisioned only as part of a social group. In his work on migrant participation in Australia Kleist
develops this theoretical assumption further: he suggests that memories are able to create two
different modes of belonging. The first of these is cultural. He defines cultural memories as
“memories that allude to an event as the origin of a ‘heritage’ [and which, JT] define the group
stemming from this origin by the heritage as its ‘identity’.”®* This is what the author in the Australian
case sees, for example, in the immigration myths perpetuated by the Australian majority society.
Second are the civic memories, “memories that remember actions rather than events as elements of
a historical process [and that, JT] bring to mind a certain tradition that proceeds by a particular

"8 Both forms of memory to Kleist construct belonging in a democratic polity, “structure and
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logic.
frame democratic contestation as well as legitimize democratic and sovereign policies”™ and can

therefore be subsumed under the term political memories.*’

But it is not only individuals that use memories and are empowered by them — memories also have
implications on more general politics and policies. According to Glynn and Kleist this has to do with
the preservation of heritage: “As memories evoke notions of belonging, the affect political action.
They gear policies towards ensuring the preservation of the heritage or tradition they evoke. In this
case, memories function as a way of indirect persuasion to act according to a particular social group’s

"8 persuasion points towards the phenomenon we have seen in Glynn’s research: memories

legacy.
acting as arguments in political discourse. According to the authors this has a high impact: “In
addition, memories directly inform state policies, [...] with ‘lessons from the past’. [...] Memories
influence who the principle actors executing policies are — whether individuals, nationals, citizens, or
the state itself — as well as the content of the policies.”®

This last quote shows that Glynn and Kleist’s theoretical framework can account for multiple and
diverging uses of the same memory — in a way it thereby defies Rothberg’s rather peaceful
multidirectionality of memory, as Glynn and Kleist clearly allow for memories to contest one another.

They do this, however, in a productive way, as they are seen as democratic enunciations.

8 gee Kleist, 2010, 240, my translation. In a later contribution with Irial Gylnn the term is even widened to
become memory politics (See Glynn/Kleist, 2012, 9).

® Kleist, 2010, 240.

* Kleist, 2013, 668.

* Ibid., 669.

% Ibid.

¥ Kleist thereby is in line with Rothberg and Yildiz, who argue that ,,performances of memory can function as
"acts of citizenship’ (Rothberg/Yildiz, 2011, 34).

¥ Glynn/Kleist, 2012, 9.
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On the other side, this quote also shows that the two authors, as all other theorists taken into
account so far, stay unclear about the distinction between memories and their employment. In their
theorizing a memory is at one time an argument used by individuals or groups and at another time
an entity that seems to have agency.

Another point of criticism connected to this is that the authors insist on memory having to be
political in its social dimension. This might be true for the field of research they are looking at (mostly
asylum policy), but hinders the application of their theory to situations in which this might not be the
case — or even give a distorted image of the empirical evidence, as with this theoretical background
one is almost compelled to read memories in a political way, even if they might not be politically
tainted or used.

Also closely connected to these arguments is the criticism of the fact that Kleist conflates memory
and identity in his concept of cultural memories. He is able to make a case for this in his research
examples, but in taking the concept of cultural memories out of this context, it is important to keep
in mind that this conflation is not a necessary one. ldentity is dependent on memory, but memory
does not necessarily constitute identity.

2.3. Memory Theory in this thesis

After having discussed the most influential theories of collective memory and shed light on some
new theoretical conceptions, the question is: how does the concept of emigration memory figure
within all this? The problem is that none of the concepts discussed above seems fit to explain the
phenomenon we will be seeing in the main part of the thesis by its own. Thus, in the following part, |
will establish a theoretical definition of the concept of emigration memory based on the
aforementioned theories and concepts.

2.3.1. “Emigration memory” — a general definition

As we have seen, most theories on collective memory stay unclear (a) about the definition of
memory and (b) about what their focus actually is: memory or its employment. | would argue that
this confusion leads to a poorer understanding of the mechanisms of memory altogether, as the
conflation of what memory is and how memory is used, obscures that both work in two very
different ways and have to be analyzed in different ways. A clear definition of memory and collective
memory is therefore important to start with.



Memory

For the purpose of this thesis | assume that memories are certain mental elements or imaged in the

mind of an individual.*®

These images have a tendency (and there | fully draw on the Halbwachsian
tradition) to be socially constructed, possibly even altered socially. But: howsoever constructed, they
pertain to the individual. A person that has mental images of his childhood house, for example, can
have these years after s/he moved to another context into a completely different social setting. The
way s/he is integrated in society might alter the memory, but the bearer of the memory essentially

stays the person itself.

These images are available to the individual for enunciation, for use, for employment. | further
assume, contrary to Halbwachs, that there is a certain historical continuity between the historical
“event”®! leading to the formation of the mental image and the memory of this occurrence. The

Ill

historical “event”, however, must not be an actual occurrence, but can also be an imagined one (that
has entered the mind of the bearer of memory through trauma or neurological disorders — what one
would call false memories). Likewise, the continuity can be altered or distorted (e.g. by amnesia).
Nevertheless: memories are tied to something, an “event”, that the bearer of memory associates

with his or her personal past.

Continuity

Fig. 1: Memory (own elaboration)

Enunciation of memories
The enunciation of a memory, on the other hand, is a process that is not necessitated directly by the

memory itself. It is an independent act in which the speaker draws upon memory in order to make a
statement. An example: | might have a memory of a wonderful, joyful solitary hike, of which nobody
else knows. The memory is solely mine (although | might have been compelled to think about this
hike as a hike and not as race or walk because of societal conventions) and stays this way. | do not
need to talk about the memory of this hike if | decide not to. If | do decide to talk about it, then |
have to employ the memory.

% | am aware that my definition grows out of my concentration on memory studies in the humanities and social
sciences. Taking psychological and also neuropsychological research into account would be highly interesting
and might also alter the theoretical point of view taken in this thesis. However, due to the limitations set by the
scope of a Research Master thesis, these strands of research were consciously left aside.

1 The term »event” or ,historical event” is in itself difficult enough, and is strongly debated upon in historical
theory (for two rather different accounts see Carr, 1986 and Lorenz, 1994). In this context | define ,event” as
all past and present occurrences witnessed or experienced by an individual (or a group), that has or can have a
bearing on his/her/their memory. An “event” in this definition can also be artificial, i.e. the bearer of memory
must not have witnessed an actual occurrence, but might only think s/he has — this would happen, for instance,
in the case of memory manipulation, neurological disorders, etc.



Of course, this employment is based upon the memory, from which it takes its material — but it is
bound to the context of the enunciation: the social, political, personal, etc. situation of my
enunciation. To stay with the example: If | decide to tell a group of enthusiastic hikers about my
memory in order to share my experience, | will do this differently from when | tell politicians about
this memory during a debate on public investment in parks and natural reserves. The employment is
a different one each time. The memory itself, on the other hand, is thereby is not altered.

Continuity

Fig. 2: Enunciation of memories (own elaboration)

Defining memory this way eliminates the possibility of an agency of memory, as some of the theories
have it. Memory does not have a discursive power of its own — the enunciation is an act connected to
the memory by means of content, but a memory does not possess means to be recalled independent
of the surrounding discourse. The bearer of memory is always the one employing memory within a
certain discursive context.

This leads to conclude that analyzing memories must be a different task than analyzing its
enunciations. We have to do with two different analytical levels. This division of analytical steps
might seem artificial at first and one may want to object that enunciations are the only way of
entering the matter of a memory anyway. If one takes this argument for granted, we must conclude
that an analysis of memory itself is simply impossible. The analysis we can make of the enunciations,
however, becomes way more functional.” We focus on understanding why a certain memory is
brought up in a certain context. This resembles some of Rothberg’s theory, but goes slightly beyond
in accepting that the content of the memory does matter for the enunciation. Only because we
cannot enter the matter of the memory directly does not mean that we cannot say anything about
its content and its relation to the enunciation (the historical continuity mentioned above). To resume
the example: a researcher will look at my two enunciations of the hiking-memory and ask why |
brought up this memory in either context and how | employed it. It is important for her or him to

92 Bach, 1977, 107, makes a similar case, not for memory, but for historical arguments in general. He argues
that one should analytically divide the analysis of the historical arguments brought up in politicians’ discourses
and the historical validity of their content. He even introduces a further level by arguing that the image evoked
in the mind of the enunciator need not necessarily be the same image evoked in the mind of the listener by the
enunciation.



understand that this memory has to do with hiking, as otherwise s/he will not understand the
function of the discourse. However, it is not important for the researcher to analyze the content of
the memory, to point out where | walked, if | recall correctly, etc. in order to understand the function
of the enunciation of the memory in the discourse.

This also leads to having to qualify Rothberg’s contention on the functioning of enunciations of
memory. He maintains that “[...] one cannot know in advance how the articulation of a memory will

function; nor can one even be sure that it will function only in one way.”*

Although | agree with the
idea that enunciations or articulations can function in more than one way, the possibility of an
articulation not functioning at all is contradictory to what we have established so far: as soon as a
bearer of memory decides to employ a memory and thus enunciate it, this is already the function of
memory employment. Whether or not the underlying strategy of discourse, which motivated the
speaker to enunciate the memory, functions or not, whether or not it can convince others (and this is
what Rothberg is pointing to), is a completely different question altogether: this is the question of

the impact of arguments employing memory.

Collective memories and their enunciation
What we have seen so far for memories in general also holds true for collective memories. Collective

memories are also mental images, they are also connected to “events” through historical continuity
and also with collective memories there is a divide between the memory and its enunciation that has
to be carefully taken into account when analyzing the appearances of memory (i.e. in debates).

But where does the difference between normal and collective memory lie? As | have already pointed
out, | base my definition of collective memories on Halbwachs’ notion of the social construction
(thereby disregarding his purely presentist approach and his negation of historical continuity). The
framework of society has a two-fold purpose: first, to construct the mental images of the individual
by mediating the experienced events through a societal framework,® and second, to transfer
memories between individuals and groups, which is what Assmann means by social, political and
cultural memory. The process is thereby fluid and not static, making collective memories
heterogeneous and homogenous. Because of this, | cannot fully subscribe to Assmann’s model,
either, as it focuses too much on established, monolithic and official memories. Nevertheless, her
idea of different dimensions of collective memory does influence the way | define the processes of
transferal of collective memory: | would argue that on the level of social memory, Hirsch’s concept of
postmemory, can claim quite some validity and can be applied also outside of the context of
situations of traumatic memory. However, on the level of politics (and this is what this thesis is
about), Assmann’s contentions have to be brought together with Rothberg’s and Glynn’s/Kleist’s
notions of contesting uses of memory: Memories do not merely exist in their established form, but
are — through discourse — attacked, changed, transformed, defended, transferred, appropriated and
soon.

Rothberg’s concept of multidirectionality helps to understand these processes. In line with his
reasoning | argue that a collective memory does not necessarily pertain to one group alone, but that

 Rothberg, 20093, 16.
> For example, an individual in society A will remember a war as an attack, whereas an individual in society B
will remember it as liberation — depending on the respective social frameworks.



memories can be subject to processes of appropriation and adaption. Also, they can flow through
space and time: just like the memory of the Holocaust enunciated in the US-American Civil Rights
movement, memories can come back to life in very different circumstances and periods. For this
Rothberg develops the idea of the trigger: “Memories of particular events come and go and
sometime take on a surprising importance long after the materiality of the events remembered has
faded from view. An important epistemological gain in considering memory as multidirectional
instead of as competitive is the insight, [...] that the emergence of memories into the public often

"% This trigger in the

takes place through triggers that may at first seem irrelevant or even unseemly.
political context can be social or political events or even — as will be the case with this study —

seemingly unexciting legislative reforms.

Emigration memories and collective memories of emigration
Now, finally, what sets emigration memories apart from the more general notion of collective

memory? | define emigration memories (or memories of emigration) as a special form of collective
memory, namely those memories a social group (e.g. a society, a nation, a sub-nation, etc.) has of its
past emigrations. The emigration memories of a society can comprise of a broad number of diverging
moves out of its true or perceived land of residence, covering a long time-span of history. For a
memory of a move being qualified as an emigration memory of the society, the point of view of the
society is important: one has to ask, how a society defines this move and remembers it. The move of
a part of the group towards other lands a thousand years ago can, for example, be a more powerful
mental image than the out-migration of others only a few decades ago. This depends on the
processes of societal mediation (again: Assmann and Hirsch). The sum of all historically recorded
emigrations that would thus be available as collective memory, | define as the archive of emigration
memory (see below).

Continuity

Fig. 3: Emigration memories and their enunciation (own elaboration)

The strong impact emigration memory can have closely connects it to identity, as those emigrations
that are remembered, enunciated and retold come to form part of how the group perceives itself.
Contrary to Kleist, however, | maintain that although a link exists between emigration memory and
identity, they are not the same thing. Collective memories of migration have a very complex
influence on identity, an influence that changes over time both in intensity and importance. They can

» Rothberg, 20093, 17.



become civic or cultural memories over time, but they must not (it is also interesting to see why
certain ones become civic and cultural memories and others not — for this purpose, | develop the
idea of the archive of emigration memory (see belowy)).

Although they can have a bearing on a common (i.e. also national) identity, emigration memories do
not fall into Assmann’s category of political memory, as they are not necessarily top-down. Rather,
what we will see in the debates, enunciations of emigration memory can be contesting, can be
arguments to delegitimize the policies of the ruling power, in the same way they come to legitimize
them. What | argued to hold true for collective memories in general, Rothberg’s multidirectionality,
has to be qualified in the case of emigration memory: when we are looking at emigration memory,
we deliberately choose to see the memories pertaining to one group only. This is not to say that the
memories of past emigration cannot be multidirectionally adopted by other groups and societies.
However, in the case of emigration memory this is not very likely. Multidirectionality will appear in
the context of emigration memories rather in the form of the adoption of different emigration
memories within the same group — that is, from local contexts to regional and national contexts and
vice-versa. To exemplify: it is not likely that Spanish emigration memory will influence Russian
debates intensively. A multidirectional adaption of the Catalan or Andalusian emigration memory to
the national Spanish context, on the other hand, is more likely to occur.

It is important to note that next to collective memories of emigration there exist also individual
memories of emigration. After all, the big waves of emigrations that enter the archive of emigration
memory are made up of movements of individuals. However, when used in public or political debate,
these memories necessarily have to be employed in the scheme of collective memories of
emigration. Only this way they are tied to issues of identity and serve as valid arguments in
discourse. Thus, individual memories of emigration in their employment often serve as examples, as
representing an individual migration experience that is exemplary for the experience of the entire

group.

In the following chapters | will stay true to the analytical divide made in this theoretical chapter and
will thus focus not on the memories themselves, but on their enunciations and employments, ask
why they are brought up in this specific situation, why they are employed the way they are and how
this employment functions within the discourse.

2.3.2. The archive of emigration memory

In order to understand which memories of emigration are actually available for enunciation in the
discourse, | introduce the concept of the archive of emigration memory. It is defined here as a
theoretical collection of all memories of emigration memory existent within a society that can be
enunciated or evoked within a given discourse. For a participant in a debate wanting to evoke
emigration memory, the archive of emigration memory functions like a physical archive: through
historiography, school books, museums, narrations, etc. s/he has access to these memories of
emigration and can decide which one to employ. Assmann’s concept of cultural memory is important
here: like in cultural memory, the archive stores memories of past emigrations for them to be
employable later on. The memories must thereby not continuously be present in the social group.
They can be stored in the archive, be rediscovered and employed, making the archive a dynamic one.



The archive of
emigration
memory

Fig. 4: The archive of emigration memory and its use (own elaboration)

2.3.3. Theoretical foundations

The idea of an archive is borrowed from Michel Foucault. In his Archaeology of Knowledge, he also
introduces an archive of discourse which he defines as “[...] the law of what can be said, the system

7% |n Foucault’s definition the archive is

that governs the appearance of statements as unique events.
not only a theoretical container, but the mechanism setting the rules of the discourse. | would not go
as far as to give the archive agency, as Foucault does, as | argue that it is still individuals who are the
bearers of agency and thus dictate the development of the discourse.”’ However Foucault’s idea of

7% of discursive statements

the archive dictating the “enunciative possibilities and impossibilities
applies to the archive of emigration memory, as well: only what is contained within the archive can

be enunciated. Only those emigrations that took place can be called upon. Also in another point my

% Foucault, 2002, 145.

% Foucault takes the idea of the archive’s agency even further: “But the archive is also that which determines
that all these things said do not accumulate endlessly in an amorphous mass, nor are they inscribed in an
unbroken linearity, nor do they disappear at the mercy of chance external accidents; but they are grouped
together in distinct figures, composed together in accordance with multiple relations, maintained or blurred in
accordance with specific regularities; that which determines that they do not withdraw at the same pace in
time, but shine, as it were, like stars, some that seem close to us shining brightly from afar off, while others
that are in fact close to us are already growing pale.” (Foucault, 2002, 145-146).

* Ibid., 145.



definition of the archive diverges from Foucault’s: to him the archive is not a mere storage, especially
not of memories, as he points out: “The archive is not that which, despite its immediate escape,
safeguards the event of the statement, and preserves, for future memories, its status as an escapee;

[.]7%

Nevertheless, when stripped off some of its Foucauldian glamour and combined with the concept of
collective memory defined above, the archive turns to be a concept that can elucidate the subject
that is being scrutinized here: by defining it as the theoretical locus in which all collective memories
are kept, or more accurately, as the totality of these memories, the archive enables the researcher to
understand which memories are evoked and which are left out of the discourse.

In order to establish the archive of emigration memory, one has to look at all past emigrations that
the social group one wishes to analyze in some forms keeps in its cultural memory. The point of view
of the group is thereby decisive, as one only describes the existing archive. One does not create or
construct it. In the Spanish case the archive ranges from the colonization of the Americas, to the
expulsion of the Sephardic Jews and Moriscos, the colonial activities in Africa and the Pacific, the
labor migration to North and South America and other parts of Europe in the 19" and early 20"
centuries, the exile of republicans after the Spanish Civil War, the labor migration to Central and
Northern Europe in the second half of the 20" century to the emigration because of the economic
crisis in the latter part of the 2000s. These memories are all kept alive on a level of national collective
memory through historiography, education, media, commemoration, etc. They are complimented by
similar but differently scaled memories on the sub-national and local levels.

2.3.4. Other archives of memory

The concept of an archive of memory has been used by several different scholars as well. Their
concepts, however, diverge significantly from my understanding of the archive, which | why | briefly
want to present and discuss them here.

Rothberg

In his discussion of multidirectional memory, Michael Rothberg too makes a case for the existence of
an archive of memory. Rothberg’s archive is multidirectional: , Far from being situated — either
physically or discursively — in any single institution or site, the archive of multidirectional memory is

irreducibly transversal; it cuts across genres, national contexts, periods and cultural traditions.“*®

Rothberg’s archive is something that the researcher has to construct, it is nothing preexisting as the

91 This, of course, leads to a certain difficulty with his

archive of emigration memory would be.
concept: if the researcher is the one establishing the archive, how much constructed are the
multidirectional linkages Rothberg tries to discover? Does the mere metioning oft he same memory
already establish a connection? And how does the researcher actually decide if a connection exists
between two enunciations of memory and is therefore included into the archive? Is there an

underlying typology or scheme? Because if not, the construction of the archive of multidirectional

*° |bid., 146.
190 pothberg, 20093, 18.

101 gae Rothberg, 20093, 29.



memory is a subjective task. It will represent the connections the researcher sees and feels to be
there, not those actually existing (though s/he might pick the right ones, still).

Rothberg/Yildiz

Rothberg and Yildiz in looking at the way immigrants (and second/thrid generation descendants) deal
with Germany’s difficult history, use the term archive as well. However, contrary to Rothberg’s prior
definition, the two authors stay vague about what the concept actually means to them: ,migrants
have brought memories of their own — sometimes traumatic — national and transnational histories
into German space, and have thus helped transform Germany’s postwar memory-scapes in ways that
remain to be explored. These transformations of Germany’s memory-scapes have left traces that

constitue what we all migrant archives.“*®?

In the rest of their article they draw heavily on cultural
production, thus insinuating that their archive is the collection of the cultural artifacts produced by a
specific group (in this case the migrants). If this archive is preexistent to research or is defined by the

researcher stays unclear, too.

Glynn

In his comparison of the Italian and Irish case of emigration memory use, Irial Glynn speaks of an
“archive of suffering“.®® Ireland is thereby said to possess an “open archive of suffering”, whereas in
the Italian case the archive is closed. Glynn does not further define the concept of the archive, but
here alludes to the way emigration memories are employed in public debate differently in both

countries.

192 Rothberg/Yildiz, 2011, 37.

1% Glynn, 2011, 76.



3. Migration legislation without immigration? The 1980s
3.1. A dynamic decade

The 1980s was a decade of rapid and dynamic political and societal development for Spain. Having
gone through the political transition (transicion) in the late 1970s, which took the country from being
the last fascist stronghold in Europe to defining itself as a modern-day democracy, Spanish society in
the 1980s sought to stabilize the liberties it had recently gained.’® This process was, however, not an
automatic and straightforward one as was shown clearly by the failed military coup d'état in
February 1981that briefly threatened the young democratic order.'®

A year later, in 1982, the Spanish Socialist Workers' Party (PSOE), who just a few years before had
still been illegal and forced to work in exile, gained power with an overwhelming majority.*®
Disregarding the desolate economic situation of the county, the signs were set on change, the spirit
of the time on moving Spanish society forward, on aligning it with other contemporary European
states. Entering the European Community in 1986 thus for most Spaniards at the time marked an
important stage in the country’s development, as it did not only mean an economic upsurge and end
to the economic crisis,"”’ but a recognition of Spain as a full member of the European family and a
modern nation.

Spanish legislation in the early 1980s was characterized by casting this development into law, by
securing the gains Spanish society had made in terms of societal and individual liberties through a set
of fundamental norms. Much parliamentary work was accordingly dedicated to developing laws on
liberties that were already granted by the constitution of 1978, but that, still needed a more precise
normative codification. These so called organic laws (leyes orgdnicas) not only took Spanish society
and Spaniards themselves into consideration, but also touched upon the way Spain intended to treat
foreigners who were coming or had come to live in the country. The debates on these laws, taking
place in a phase of self-definition of the new democratic system, thus can be read not only as
moments in which the place of the ‘Other’ within the social texture of Spain was defined, but in
which, through contrasting, disregarding or empathizing with the ‘Other’, Spanish society discussed
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its own identity.” As we shall see, memory, and especially the memory of past emigration, played a

% Eora general account of the transicion see Yllan Calderon, 2003 or Tusell, 2003, 39-194.

See Tusell, 2003, 147-152.

1% see ibid., 209.

17 See Herndndez Marco, 2006, 806.

The “Other” is used as a term in a broad variety of disciplines with a broad variety of definitions. The Oxford
Dictionary of Media and Communication, for example, lists the following definitions: “1. A person or group
defined as different from oneself or one's own group: the negatively differential basis of personal or group
identity (‘me’ or ‘us’ vs ‘them’). In structuralism, a non-self which, by binary opposition, is constitutive of the
subject. In poststructuralism, such distinctions are seen as arbitrary. 2. A reference in sociology and symbolic
interactionism to significant others or generalized others. 3. In psychoanalytic theory, for Lacan, the illusory
wholeness of the self in the mirror phase; when capitalized, the lack. In other psychoanalytic discourse, that
which is repressed within the self. 4. For Foucault, all those excluded from power. 5. In postcolonialism, for
Said, the projection by Western cultures onto ‘orientals’ of qualities opposite and inferior to those which they
ascribe to themselves: labelling them irrational, uncivilized, and so on (orientalism); part of a discourse of
power enabling control of the colonized subject. This ideological process has been called othering.” (“Other”,
in: Chandler/Munday, 2014.) For the purpose of the current work, the capitalized term “Other” describes,
following Foucault and Said, the group of people that the majority society, through discursive mechanisms,
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crucial role in this process — both as an argument in favor of or against immigration and, often at the
same time, as a means of self-identification.

Focus: the second legislation (1982-1986)

This chapter will focus on the second legislative period reaching from October 1982 to June 1986.'%

During these first years of Socialist government, in which Prime Minister Felipe Gonzalez was able to
govern with an absolute majority in the Cortes, the Spanish parliament, two major legislative projects
on the rights of immigrants and foreigners were initiated, debated and carried out: the Asylum Law
(Ley requladora del derecho al asilo y de la condicion de refugiado) in 1984 and the Foreigners Law™*°
"' Both laws had
been pending since the enactment of the constitution, which had granted the right of asylum and

(Ley orgdnica sobre derechos y libertades de los extranjeros en Espafia) in 1985.

other rights to foreigners established in Spain but had made these rights dependent upon a later law.
The debates that evolved around these legislative acts generated quite some discussion. The
empirical base for the following analysis stems from a total of 17 parliamentary and legal records."*

Within these debates we find 23 passages that refer to past emigration. They are rather evenly
distributed among the political spectrum, as the following chart shows:

Political inclination Left Center Right Other/unknown113

Number of
passages referring
to emigration
memory

10 7 5 1

defines as not being part of the majority society, but as being a group apart. The “Other” is rather the group
one uses as a foil against which the own “Self” is defined.
% Fora general overview of the early 1980s political development, see Bernecker, 2012, 199-209. For a close
description of the political landscape of the second legislative period, see Tusell, 2003, 209-224.
"0 1he law, commonly known in Spain as Ley de extanjeria, does not have a standard translation into English
and will here, following most of the literature, be translated as Foreigners Law (further translations include
Alien Law or Foreigners Bill, see e.g. Peixoto et al., 2012, 128).
" These two laws “set the basis of what would be the initial institutional policy on the matter, based
fundamentally on legal and police control of the migratory flows.” (Ruiz y Ruiz, 2001, 35 quoted in Gil Aradjo,
2006, 106, my translation). Bruguetas-Callejo et al. argue that also the developing regulations of the laws and
the early court decision on the two laws have to be included in this group of norms (Bruquetas-Callejo et al.,
2011, 295-296).
"2 The parliamentary sources used in this period are, as in all periods under analysis, comprised of draft laws,
amendments and other formal texts (recollected in the Official Bulletin of the Parliament, Boletin Oficial de las
Cortes Generales, BOCG) and the parliamentary recordings of plenary and commission meetings (recollected in
the Gazette of the Spanish Parliament, the Diarios de Sesion, DS). The process is thereby the same with both
laws: they are introduced in the lower chamber, the Congress, first, where they are debated and possibly
amended by a commission. After another debate, they are passed on to the higher chamber, the Senate, in
which the law is discussed once again. Here also a commission can again have a look at the law before it is
passed back to the Congress for final voting. Subsequently, the finished legal text is published in the Bulletin of
the State (Boletin Oficial del Estado, BOE). The law is valid from this point on, but normally is elaborated in
detail through a developing regulation that specifies points the law has left vague or gives information the
administration needs in order to apply the law practically (Bruquetas-Callejo et al. define the developing
regulation as “[..] a form of secondary legislation used to implement a primary piece of legislation
appropriately.” (Bruquetas-Callejo et al., 2011, 317)).

Passages are categorized as “other” or “unknown”, if the political conviction of the enunciator is known, but
does not fit within the spectrum given here or is not known at all.



Overview: the second legislative period

General elections 28.10.1982

End of legislation 22.6.1986

Strongest party PSOE (48,11%)

President Felipe Gonzdlez Mérquez (PSOE)

Congress

Party114 Abrev . Votes % ‘ Seats
Partido Socialista Obrero Espafiol PSOE 10.127.392 48,11 202
Alianza Popular - Partido Demdcrata Popular AP-PDP 5.548.107 26,36 107
Convergéncia i Unié Ciu 772.726 3,67 12
Unién de Centro Democratico ucD 1.425.093 6,77 11
Partido Nacionalista Vasco PNV 395.656 1,88 8
Partido Comunista de Espafia PCE 846.515 4,02 4
Centro Democratico y Social CDS 604.309 2,87 2
Herri Batasuna HB 210.601 1 2
Esquerra Republicana de Catalunya ERC 138.118 0,66 1
Euskadiko Ezkerra EE 100.326 0,48 1
Senate

Party Seats
Partido Socialista Obrero Esparfiol (PSOE) 134
Alianza Popular (AP) 54
Catalunya al Senat (CS) 7
Partido Nacionalista Vasco (EAJ-PNV) 7
Unidén de Centro Democratico (UCD) 4
Independiente (IND) 1
Asamblea Majorera (AM) 1

Own elaboration on basis of Ministerio del Interior (2013): Las elecciones generales en Espafia 1977-2011,
Madrid: Ministerio del Interior.

% Note that the table displays the political parties in Congress, not the fractions (grupos parlamentarios) that

these parties formed. Depending on the style of parliamentary records, the speakers are either referred to by
party or by group affiliation.



The fact that all sides made use of emigration memory in their arguments points towards the fact
that, disregarding the possible diverging intentions in using memory of emigration, the reference to
the past emigration was wide spread and commonly accepted among actors in the process of policy
making. Whether this was really the case, however, will in the following qualitative analysis be
subject to scrutiny.

3.2 The Asylum Law of 1984

3.2.1 Constitutional conditions and first announcements

As noted above, both laws dealing with foreigners were foreseen already in the constitution.
Inserting the right of asylum into the state’s fundamental legal text in 1978 had, however, not been a
straightforward process. Rather, the question of if and how to grant refuge and asylum to those in
need created “one of the most heated discussions in the entire process of drafting the
constitution”™® between the left-wing and extreme left parties, who were in favor of a broad
definition of asylum and its anchoring in the constitution, and the right-wing and conservative parties,
who sought to not incorporate the right to asylum in the constitution, but to relegate it to an
ordinary law."'® The compromise that was found eventually guaranteed the right to asylum, but left
its concrete execution subject to an ordinary law.™’

The Socialist government had placed the elaboration of this constitutional demand on its electoral
manifest for the general elections of October 1982, next to a list of other constitutional liberties that

the PSOE thought would need urgent development.*®

Shortly after the landslide Socialist victory, the
vice-president, Alfonso Guerra, accordingly announced the creation of a law on asylum. This first
announcement was made on the occasion of the inauguration of a new president of the Institute of
Iberoamerican Cooperation. It was thus portrayed by the press as an act towards fostering the

relationship between Latin America and Spain:

“The president of the Institute was full of words of gratitude for the peoples that for years had received
Spaniards, men and women of all conditions, who were given a family-like reception that made possible
the creation of the most numerous Spanish community in foreign countries. And precisely because of
this, he promised to treat reciprocally “the brothers of Iberoamerica that are suffering [the condition, JT]
of exile”, and further cooperating through the institute towards the easy integration of the latter into
our society. [...] Alfonso Guerra announced that the government has the intention of immediately
sending to the Cortes Espafiolas, the project of a law of asylum and foreigners [

Whereas Guerra plainly announced the government’s plans of initiating the legislative process, the
president of the institute, Luis Yafiez-Barnuevo, explained the motivation for exposing this solidarity:

Spaniards had always been welcomed by foreign nations. Although possibly not sought after by

1 Kreienbrink, 2004, 108, my translation.

"8 This had been the case with previous Spanish constitutions, who never mentioned asylum. The only attempt
to legally codify asylum was the asylum law promulgated in 1855 an asylum law had been promulgated that,
until then, had been the only norm (see Luis Planas Puchades, DSC, 2. Leg., Pleno, Num. 79 del 29.11.1983,
3810).

" see ibid., 112-115, esp. 114.

See Los canidatos, ABC, National, 13.10.1982, 31.

Guerra anuncia el inmediato envio a las Cortes de una ley de asilo, ABC, National, 18.12.1982, 33.
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Guerra himself, the positioning of the arguments in the article let the reader draw a direct line from
Yafiez-Barnuevo’s evoking of the emigrant past to the political-legislative ambitions of Guerra:
because other countries had taken in Spaniards, now Spain wanted to give back this favor.

This combination of recalling Spanish exile and demanding a policy reform had been voiced already
before in public discourse. In a series of three lengthy reports on the topic under the title of “Spain,
country of asylum”, the Spanish daily E/ Pais pressed forward the issue of a lack of legislation on the
matter and called for the development of policies. The first article in this series, published a week
before Guerra’s speech, described the situation of refugees and asylum seekers in Spain and their
numerical development in recent years. The conflation of emigration memory and policy claim was
thereby used as introduction to the article, setting the stage:

“Spain has passed from being one of the principle countries producing exiles at the end of the Civil War
to being the second [largest] country receiving immigrants, after France. But for the lack of an adequate
legislation — there is a legislative gap — [...] even though official support is granted, the thousands of

refugees — especially the Vietnamese, Cambodians, Laotians, Iranians, Eritreans, etc., constitute an

. . 120
authentic social and human drama.”

The emigration memory employed here stayed rather impersonal. The assertion was that Spain had
turned from being a source of exile to being a safe haven for asylum seekers, who need better legal
protection. However, emigration memory was not used in a direct, causal argumentation. It was an
implication that functioned rather in between the lines and it was left to the reader to use the
emigration memory alluded to, as to identify him- or herself with the present exiles or not.

3.2.2 The Asylum Law in parliament

This changed in the debates on the law in the Spanish parliament. The first draft of the bill was
21 some, but not much public attention had
been paid to the initiative prior to its first discussion in Congress: the second big Spanish daily, ABC,

presented to the Cortes by the government in June 1983.

had pointed out that terrorists would be excluded from being granted asylum,'** whereas E/ Pais
collected the opinions of the different parties and other social actors on the draft bill.’”* Both
newspapers seemed content with the fact that a law was now being developed and did not take an
overly critical stance.*

This rather shallow public discourse was not mirrored in the first debate of the bill in Congress. On
the contrary, the debate was lively and harsh: the conservative-right Popular Alliance (AP) attacked

120 Esparia, tierra de asilo / 1, El Pais, 12.12.1982.

2 See BOCG, 4. Leg., Serie D, Ndm. 165, 22.3.1991.

See Espafia no ofrecerd asilo politico a los terroristas extranjeros, ABC, National, 18.6.1983, 18.

See Minoria Catalana, PNV y PCE proponen que un servicio de proteccion asuma las atribuciones de Interior
en materia de asilo, El Pais, 3.10.1983.

2% An uncertainty remained about how many refugees the law would actually affect: some articles spoke of ca.
2500 refugees in Spain (see Aprobado el proyecto de ley de derecho de asilo, ABC, National, 21.04.1984, 6),
others mentioned almost ten times as much (see Espafia no ofrecerd asilo politico a los terroristas extranjeros,
ABC, National, 18.6.1983, 18). The government gave the following figures as of 30.6.1983:

2148 recognized cases out of 5252 applications. However, the Direccion General de Accion Social, del
Ministerio de Trabajo, also mentioned, that the total number of refugees in Spain would be at 40000 to 50000
(see Alfons Cucd i Giner, DSS, 2. Leg., Num. 47, 14.2.1983, 2368).
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the Socialist project, judging it to be too imprecise and opening leeway for all kinds of abuses of
asylum. On the other side, the AP criticized the draft for its spirit: the Socialists would want to see
asylum as a security problem. The proper way of treating it — and this was the thrust of the
amendment handed in by the AP — would be by seeing it as a fundamental human right. The Catalan
Party (CiU) seconded this criticism, arguing that in the Socialist’s design of the law it would be the
Ministry of the Interior who could discretionally decide on granting or denying asylum. This would in
other European states be handled by a body independent of the government. In its amendment, the
CiU thus proposed a body called SEPRA (short for Refugee Protection Service, Servicio de Proteccidn
al Asilado) to take over the task. Both parties accused the PSOE of contradicting an earlier draft that
the Socialists themselves had wanted to introduce in the previous legislative period.'”

This, of course, called for rhetorical repulse from the side of the governing PSOE. Its spokesman
argued that it was not the Socialists that would be contradicting themselves, but rather the AP,
whose arguments he dismantled as being paradoxical and contradictory. The amendment of the CiU,
on the other hand, was characterized as not being too different from the draft of the government
itself and therefore uninteresting. However, with this position he stood alone, as the reaction of the
smaller parties showed: the Communists (PCE) and the Centrist Group (GC) made clear that they
would agree with the Catalan Party, the Communists adding — in good internationalist manner — that
the right of political asylum should not be denied to freedom fighters.'*®

Mind-games

The debate was peppered with references to emigration memory on all sides of the political
spectrum. First to use emigration memory in his argument was the spokesman of the Catalan Party,
Miquel Roca Junyent:

“First | said historical memory; historical memory for one reason. The gentlemen of the government and
of the [parliamentary] group supporting them, coincide with us in a basic matter. Many or some
representatives of this House have enjoyed the right of asylum which was given and recognized to
Spanish citizens in other moments of our history, and | have to say, with the application of the legislative
project that the government suggests to this House today, other states would not have been able to
concede asylum to the MPs that are today sitting in this House, to the MPs that today, thankfully, want
to, precisely, recognize that this right deserves to be treated as a problem of much more depth, rooted
in what is the defense of the human rights, of international solidarity and the common cause of
Iiberty.”127

The interesting and effective aspect of this argumentation was its use of personal emigration
memories of members of the opposing party to argue against its political position: the memory of
exile of the Socialist MPs was evoked and used as a direct argument against their own draft. Empathy
was thus evoked not with current asylum seekers, but with the MPs themselves that, in an
alternative history, in which the countries of exile would have had enacted the policy the PSOE
government suggested, would have not have a place to flee to. Roca Junyent used this very powerful

12> This earlier draft, which the Socialist party had put to discussion in April 1980, then in opposition, was

qualified by the CiU and AP as being more open and tolerant than the one at hand. The attack also aimed at the
fact that the earlier approach would have included the SEPRA as the deciding authority (see Roca i Junyent,
DSC, 2. Leg., Pleno, Num. 61, 25.10.1983, 2861).
126 5ee DSC, 2. Leg., Pleno, NUm. 61, 25.10.1983.

127 Miquel Roca Junyent, DSC, 2. Leg., Pleno, Nim. 61, 25.10.1983, 2862.



rhetorical figure again when attacking the discretionary power the draft bill intended to give to the
Interior Minster:

“But, as | said, there are more problems. For example, the form in which it is judged, that it is precisely
the government who, on recommendation of the Interior Minister, be the one who determines [who
receives asylum and who not, JT]. From that moment on, all administrative appeals are suppressed, and
you know, and some of your historical comrades know, by sad experience, that if a citizen who is
seeking refuge, when entering at the border, is asked to provide specified documents that accredit, for
example, his political condition, this can take some months, and then it results that you [the Socialist
MPs, JT] are refusing this condition of political exile, you are impeding the administrative appeal and you
are denying the litigious administrative appeal, with which, from this moment on, the expulsion of that
citizen takes place. With this practice, that you are imposing here today, in 1939 many Spanish refugees
would not have been able to enjoy asylum, and you know this, and this has to be corrected, this should
be corrected.” *®

Here, the personal experience of standing at the border, of being threatened by expulsion was once
more summoned by the Catalan spokesman against the PSOE proposal. Noteworthy about this quote
was, however, a second element: Roca Junyent mixed this personal emigration memory with an
allusion to collective memories (“many Spaniards”) and was thus able to make the emigration
memory used applicable to a larger audience.

But this mind-game of drawing alternative histories combined with emigration memory was used by
the Socialists as well. When criticizing the AP-amendment for being xenophobic (a wider right to
asylum would aggravate social insecurity) PSOE spokesman Luis Berenger Fuster applied a very
similar rhetorical figure:

“Think, Your Honor [the MP addressed, JT], if this reasoning would have been adopted in certain
countries, as for example Mexico, from 1939 on, when the Spanish exiles contributed not only to
strengthening the Mexican economy, but also, as has been absolutely recognized throughout the world,

to improve the rank of the Mexican university itself for the intellectual grandeur of a good number of

. . 129
these Spanish exiles.”

Contrary to the CiU, Berenger Fuster did not draw a clear picture of what would have happened, but
left it to the audience to imagine. This puts the focus on the contribution Spaniards had made during
their time in exile — and, thus, implicitly, on the contributions the asylum seekers in Spain would
make.

“Historical debt”
Compared to these arguments that employ memories of emigration in a tricky rhetorical way, a

group of arguments one could label “historical debt” followed a rather straightforward construction.
This argument, that Spain would, in times of exile after the Civil War, have acquired a debt that
should now be repaid in form of a modern/more open/widely defined legislation, came up quite
frequently in the debate. Just to give two brief examples:

%8 Ibid., 2863.
129 Luis Berenger Fuster, DSC, 2. Leg., Pleno, NUum. 61, 25.10.1983, 2865.



(1) Communist spokesman Gregorio Lopez Raimundo explained the desire of his party to help draft
an asylum law, but at the same time defended his veto against the PSOE draft:

“[...] it is also urgent to convert Spain into a land of exile. This not only to put us on the same level as
other countries in Europe with respect to asylum law, but also, to pay a moral debt that Spanish
democracy has with the states that received those hundreds of thousands of Spaniards who went into
exile after the Civil War and, especially, with the Latin American peoples that are enduring dictatorial

governments [and] with whose struggle we feel solidary.” 130

(2) Antonio Diaz Fuentes of the Centrist Group expounded his motives for voting in favor of the law:

“We are doing this because we consider it to be the most adequate way to fulfill the aims and intentions
or the prediction that the Spanish constitution contains in article 13, section 4, which in its day formed a
hopeful announcement of situation Spain in an international context of tolerance and modernity. It was
this intention — | want to recall this here — that was considered as one of the factors characterizing the
Spanish constitution as progressive and it was also understood as a form of service that Spain was ready
to the outside world, somewhat as a compensation of the infinity of circumstances in which many

Spaniards found reception in other nations during our rough contemporary history.”131

Both examples show how the memory of exile was, in the very abstract form of “historical debt”,
used to argue in favor of a wide definition of asylum. The latter quote, however, also demonstrates
that memory was not only employed to domestic ends, but that it also figured within a certain
rhetoric aimed at an international context, in which Spain in this phase was still seeking orientation
and acceptance. Evoking emigration memory in this setting allowed for the enunciator to boost
Spain’s status as a good democratic society, to reassure to the international community that the
country has learnt from its undemocratic past.

After this “memory-battle” in the plenary, the subsequent discussion of the law in the corresponding
Constitutional Commission stayed surprisingly absent from memory-related arguments. Only one MP,
the Communist Gregorio Lopez Raimundo, made use of emigration memory. When defending an
amendment that would insert the words “democratic solidarity” to the criteria obliging the Spanish
state to take in refugees, he argued:

“We give special importance to this amendment, in spite of its shortness, because we understand that
the right of asylum, which is conceded by the majority of countries, has a different meaning, depending
on which country it may be. In any case, | can talk about this matter from experience because, when |
was in political exile, there were countries that gave me exile, but other countries denied me this
because of a simple reason, and that was because | was an exile due to the outcome of the Spanish Civil
War. Thus, in every asylum law there is a political restriction, and | believe that this holds true for our
country as well, and it would suffice to see the composition, the ideology, the political tendency of the
exiles that we have in our country to understand that this is so. Therefore, our law, in our judgment,

should include this proposal we made.”

3% Gregorio Lépez Raimundo, DSC, 2. Leg., Pleno, Num. 61, 25.10.1983, 2870.
31 Antonio Diaz Fuentes, DSC, 2. Leg., Pleno, Nim. 61, 25.10.1983, 2871.

132 Gregorio Lépez Raimundo, DSC, 2. Leg., Cominsiones, Num. 84, 10.11.1983, 2861.



Lépez Raimundo here used his personal emigration memory to explain his political standpoint.
Memory was not incorporated to evoke the empathy of the other MPs, as the memory pertains to
himself only. He did not enlarge the circle of those who could relate directly to the memory. Rather,
the personal emigration memory here was used as an exemplification what could happen if the
consequences of the law are not thought through properly. That this argumentative strategy did
have an effect on the assembled MPs can be deduced from the fact that, although rejecting the
Communist amendment, the PSOE introduced and voted for an almost identical one.***

When the law was re-discussed in the plenary of the Congress Lopez Raimundo picked up this
personal emigration memory again. As he here argued on a slightly different subject (namely evading
discretion in the process of granting asylum) he hadto enlarge the circle of those affected by the
memory, giving it more empathic quality:

“Of course | do not agree with the thesis of mister Castellano; and | do not agree because | and many
others have had the experience of suffering from persecution in countries — maybe | should say this in
singular — where we had been given asylum, for motives that in no case supposed disloyalty to that
country, nor did it have anything to do with the problems of this country, but rather because of pressure
[exerted] by the Spanish government of the time, and this is what we wanted to evade [with this
amendment]. That is, that the right of asylum would not be subject to possible different interpretations
and that it would really be adopted as a law.”*

The issue of discretion in granting asylum was also prevalent in the interventions of other MPs in this
second Congress debate, again, intimately tied to emigration memory. A Catalan MP, for example,
called to follow the example of other European countries that would not let their Interior Minister
decide on asylum petitions, but that had created an independent entity to do the job. The claim was
backed up by Spanish emigration memory that was contrasted to the experience of other European
countries.

“We are not asking for anything exceptional. The European experience, in its majority, advises us to do
so, and this European experience, | insist, is not capricious, but is based in a practical [experience, JT] we
do not have. Spain has not normally been a country of asylum. Its citizens have been beneficiaries of
said asylum. We do not have a great obtained experience — | insist — in the subject of conceding asylum.
Unfortunately for our history, what we have done is supplied many citizens that claimed and at times
obtained asylum outside of our frontiers.” 135

This quote differs from those seen before, as here emigration memory was employed not to
empathize or exemplify, but rather to show the present-day legal consequences of those memories:
while other nations had taken in asylum seekers, Spain had produced them. This led to a
disadvantage in knowledge on asylum legislation and, consequently, to a situation in which Spain
needed to take other European countries as an example. Thus, migration memory was here used in a

very indirect manner to reach the political aim of the MpP."**

133 See Luis Planas Puchades, DSC, 2. Leg., Cominsiones, Nium. 84 , 10.11.1983, 2862, and also Los extranjeros

podrdn usar el derecho al asilo cuando sufran persecucion politica, El Pais, 11.11.1983.

3% Gregorio Lépez Raimundo, DSC, 2. Leg., Pleno, Num. 79, 29.11.1983, 3804.

3> Miquel Roca Junyent, DSC, 2. Leg., Pleno, Num. 79, 29.11.1983, 3795.

This second debate in Congress contains many more references to emigration memory that are here,
however, not displayed, as the structure of the arguments are similar.
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When the bill finally came to be discussed in the Senate, the debate on the discretionary powers of
the Interior Minister was carried on only low profile (by the CiU and an independent MP). The AP as
the biggest party of the opposition had already seen its desired changes fulfilled and now voted in
favor of the bill.”® This made for a rather uncontroversial debate in which emigration memory
appeared only to legitimize the bill and much in the style of the “repaying historical debt”-argument
described above. The closing phrase of Alfons Cucd i Giner’s (PSOE) intervention may suffice as an

example:

“With its approbation — and also the Minister of Justice recalled this — we start to clear a true historical
debt with fraternal countries, who some decades ago received our persecuted and humiliated people.
With this, we find ourselves again in a tradition, obvious in the old Asylum Law of 1855, that configured

our country as a land of refuge for the persecuted."138

Exile’s benefits
It was only the Minister of Justice, Fernando Ledesma Bartret (PSOE), who, when describing the
project to the Senate, made use of a different form of emigration memory:

“[...] it is clear that the approbation of this project can mean sacrifices; but these sacrifices will have a
counterpart of bigger magnitude, because, gentlemen — | truly think this —, to the respect and the
growth that our solidarity with the asylum seekers and refugees will make us worthy of, will add the
social and personal enrichment that is supposed by the presence amongst us of persons that contribute
values and messages of liberty and that, in not few cases, are very prominent figures in the different
fields of creativity, of science and of knowledge. Other peoples, especially the Latin American peoples,
had [in the past] the fortune of enriching themselves with men of ours. | could cite a long list of
Spaniards that contributed not only to America, but also to Europe with their great literary, poetic,
scientific, etc. capacity."Bg

The legitimizing function of emigration memory here is more than apparent: Spaniards in exile
helped the respective countries thrive; now the same would happen with Spain. Towards the very
end of the legislative process the employment of this specific memory was an interesting turn. The
debate before had centered on the negative memories of Spanish exile. Now, as to give the project a
final positive legitimization before voting, the memories of Spaniards contributing to their places of

exile, only briefly mentioned in the debate itself, are drawn upon.

Although, ironically, parliamentarian of the oppositional AP proved the Socialist Minister wrong and
argued that Spain should be willing to accept all those in need, not only skilled exiles,** no further
discussion came about ant the draft was passed back to the Congress, where the final vote was but a
formality, eliciting only minor technical discussion.'*

7 see César Llorens Barges, DSS, 2. Leg., Pleno,. Ndm 47, 14.02.1984, 2371.

Alfons Cucé i Giner, DSS, 2. Leg., Pleno,. Num 47, 14.02.1984, 2369.
Fernando Ledesma Bartret, DSS, 2. Leg., Pleno,. Nim 47, 14.02.1984, 2368.
See César Llorens Barges, DSS, 2. Leg., Pleno,. Nim 47, 14.02.1984, 2371.
See DSC, 2. Leg., Pleno, Num. 97, 28.02.1984.
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3.2.3 The Asylum Law after its enactment

Other than the Foreigners Law that generated a lot of public polemic after its promulgation (see
below), the Asylum Law was approved without being the subject of a wide societal debate.** This
can most probably be ascribed to the fact that in some way or the other, the parliamentarians
elaborating the bill and society at large, agreed on the general necessity of having a stable norm.™
The use of the “historical debt” argument in this context might have had an influence on this general
appreciation.

3.3. The Foreigners Law of 1985

3.3.1 Legislative predecessors

The liberties and duties of foreigners who did not fall under the category of asylum seeker or refugee
were until the 1980s subject to a plethora of different normative regulations. There were numerous
laws on entry, exit, residency and labor. Altogether, there was no normative coherence, leading most
literature to coincide that “until the mid-1980s, Spain had an only scarcely defined frontier and
immigration policy.”***

Although legislation on foreigners had been a matter of concern throughout the modern period,™*
the earliest piece of migration-related legislation that still played a role in the 1980s, was a Royal
Decree (real decreto) from 1852, which set foreigners at a par with inhabitants of the kingdom. This
decree, that stayed valid until the elaboration and implementation of the new Foreigners Law,*
granted foreigners the right to move freely within the country and be active economically.*” Similar
liberties were granted in the first elaboration of the Civil Code (Cddigo Civil), which in 1889 laid the
basis for legal equality of foreigners and Spaniards by granting the former full freedom of residence

8 Obviously, these regulations were directed at wealthy investors from

and vocational liberty.
Northern European countries and skilled migrants that would contribute to the Spanish economy.

They were not conceptualized as laws covering modern-day economic immigration.

%2 See BOE-A-1984-7250.

ABC, for example, published an article in 1985 in which the situation of asylum seekers in Spain is described
and lamented, but, however, the positive role of the new norm in making their situation acceptable is
highlighted (see Los 6.000 exiliados politicos que hay en Espafia, entre el amparo de las leyes y el rechazo social,
ABC, National, 28.2.1985, 45).

144 Kreienbrink, 2004, 73, my translation.

% see e.g. Alvarez-Valdés y Valdés, 1992.

® There is some confusion in the literature with respect to this: According to Kreienbrink, the Foreigners Law
of 1985 itself abrogated the decree of 1852 (see Kreienbrink, 2004, 88). It does, indeed, in its statement of
purpose allude to the decree (see BOE-A-1985-12767, 20824). Muro Castillo and Cobo del Rosal, however,
argue that the decree was only abrogated only by the Royal Decree 1119/1986 that contained the regulations
on the execution of the Foreigners Law (see Muro Castillo / Cobo del Rosal, 2011, 2086). This can be confirmed
by a reading of the decree of 1986 (See BOE-A-1986-15311, 21388). The confusion stems from Kreienbrink’s
superficial reading of the text of the Foreigners Law, but does, in practice not matter: with the promulgation of
the law in 1985, the decree of 1852 was de facto not valid any more, as foreigners could claim their rights
according to the law itself.

% See Kreienbrink, 2004, 87f.

See BOE-A-1889-4763, 249.
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Although staying formally valid throughout the Franco-period, these rather liberal legislative texts
were counterweighed by the actual attitudes of the autocratic regime towards foreigners.
Authorities were given “full discretional freedom in their decisions”** regarding foreigners. As this
could also entail arbitrary expulsion, there was de facto no legal security for foreigners in Spain.™
This only changed in 1974, when a Royal Decree came to regulate extensively the entry and exit of
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foreigners to and from Spain.” Although, as the preamble of the decree clearly states, the

regulations aimed at dealing with all kinds of “situations that come about through the current
massive movement” brought to Spain by the “touristic phenomenon”,™ the decree did contain
some articles that dealt with the labor market insertion of non-Spaniards. Article 24, for example,
prescribed that foreigners, ,who are willing to acquire a stay or residence permit with the intention
of commencing any form of labor in Spain, be it as employee or self-employed, will have to forward a

work permit issued by the competent authority.”*>

To a certain extent, thus, this regulation covered
several fields (entry, exit, work and residence permits) and was therefore, until the enactment of the
new Foreigners Law, quoted by politicians as being one of the fundamental norms of Spanish
legislative regulation on foreigners.™*

However, it was only one of those norms next to other minor laws and regulations. Thus, the
statement of purpose of the new Foreigners Law would contend that since 1852 “our normative
order lacks [...] a norm that with an aspiration of generality, recollects, formulates and synthesizes
the principles that should inform the situation of aliens [...] and that avoids the proliferations of

orders of different status [rango] that until now have regulated this matter.”**

Another pressing
issue was the need to develop the liberties the constitution in 1978 had granted to foreigners. Article
13 states that “Aliens in Spain may enjoy the public freedoms guaranteed by the present Title under
the terms which treaties or laws may establish”.*® Although there were several attempts made at
enacting an organic law that would develop these basic liberties, it was not until 1984 that a

legislative project was initiated that would actually produce a valid norm.

149 Kreienbrink, 2004, 90, my translation.

Kreienbrink suggests that, however, that during Franquism, Moroccan migrant workers without regular
papers, were tolerated as cheap labor (See Kreienbrink, 2004, 91).

1> See BOE-A-1974-360.

BOE-A-1974-360, 4008, my translation.

BOE-1974-522, Art. 24,1, my translation. The stipulation that a work permit is the precondition of a
residence or stay permit, is picked up by subsequent legislations on the matter and leads to polemics, as it
made it impossible for foreigners with an irregular status to regularize their situation bringing them into a
vicious circle (See, e.g. for the Foreigners Law of 1985, Cachdn Rodriguez, 2009, 169). This path-dependency
from legislation in the late Franco-period to contemporary migration-legislation has, however, not yet been
object of study.

B see e.g. the response of the government to deputy Jorge Verstrynge Rojas in 1983 (BOCG, 2. Leg., Serie D,
Num. 12,11.11.1983, 878).

15> BOE-A-1985-12767, 20824.

BOE-A-1978-31229, 29318.
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3.3.2 First calls for a new Foreigners Law

Aside from the pressure to unify the existing legislation on foreigners and to develop the
constitutional demands, calls for a partial or even fundamental reform of the legislation had been
perceivable from various sides of Spanish society throughout the early 1980s:

1. The police argued that it needed more effective instruments to deal with criminal foreigners:

“A police raid without precedent amongst the flourishing community of foreigners in Barcelona has
shown, according to police sources, that the current ‘foreigner law’ should be revised as soon as
possible. Spain, in contrast to other European and American countries, does not possess a clear
regulation on the rights and duties of the foreigners that are on its territory. Due to this situation,
criminals from all around the world choose Spain —and especially Barcelona — as their place of work.”*”’

2. Representatives of commerce claimed that new regulations would reduce delinquency, as
foreigners were especially involved in armed robbery:

“The jewelers consider that the sector [of jewelry, JT] has one of the highest levels of insecurity, as is

shown by the fact that during the past two years eleven jewelers were assassinated in Spain and that

the sum of goods robbed amounted to 1500000 pesetas yearly. [...] Other requests of these merchants

are that the new articles 503 and 504 of the law on Criminal Punishment are published as soon as
. . . » 158

possible [...] and that a new foreigners law is elaborated.

3. Local politicians contend that commercial disorganization and petty crime would be easier to get
hold of. The deputy mayor of Madrid, Juan Barranco, put it in the following terms when talking about
commerce in the center of Madrid:

“There exists a legal framework, but what happens is that it is not obeyed. It is true that things are sold
outside of [the stipulations of] the law, especially in the center, and it is true that this, to a certain
extent, is harmful to the established commerce. [...] On the other side, we have asked for a reform of

the Foreigners Law, as many of those that sell on the streets are South Americans or Arabs.”™®

4. The conservative opposition made clear that only a fundamental reform of the legislation on
foreigners would save the Spanish labor market:

“Our respective legislation is obsolete, as it stems from a time in which the factors of the world of labor
were pretty different. And while the rest of the Western countries have made their norms adequate to
present and future necessities, we, for the lack of provision, are now being the destination of foreign

. . . . . . . 160
labor force who invades us, without us putting a solution to such a serious situation.”

157 . . . . . .y . ,
Detenidos en Barcelona 141 extranjeros por delincuencia o situacion irregular, El Pais, Barcelona,

19.07.1983.

% os joyeros secundaron la convocatoria de cierre en protesta por la inseguridad ciudadana, ABC, National,
14.11.1984, 21.

3% juan Barranco: «El contrato directo es legal; es un concurso restringido», ABC, Madrid, 29.1.1985, 36. Juan
Barranco (PSOE) was mayor of Madrid from 1986 to 1989. When giving the interview, he was in position of
deputy mayor. See also Los ciegos no quieren ser intervenidos por el Estado, sino autogobernarse, ABC, Madrid,
27.2.1985, 40.

%9 BOCG, 2. Leg., Serie D, NGm. 4, 8.10.1983, 388.



All these arguments concurred in seeing a causal relationship between the existence of a large
number of foreigners in the country and a high crime rate. A change of the hitherto valid legislation
on foreigners would help reduce crime, so the reasoning. The initial impulse for the reform to the ley
de extranjeria was accordingly envisioned by the responsible ministers of Justice and the Interior as
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part of a plan of action against delinquency, especially the drugs trade.” The package of laws

against delinquency it was to be part of, was to be developed under the auspices of the Interior
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Ministry and was announced as early as April 1984.7° In late October of the same year the

Foreigners Law, now a more concrete project, was still envisioned by the Minister of the Interior as
part and parcel of a strategy to combat crime.'®®

When the law was first drafted and presented to the public in early November that year, the
newspapers, reporting in detail on the regulations the new law would entail, stressed that it would
endow foreigners with rights similar to those of Spaniards.’® The focus on the newspaper coverage
thus shifted slightly from fighting delinquency to the actual content of the law.'®

Nevertheless, it remains clear that the incentive for reforming the law came initially from parts of the
society that saw a reform as a remedy to a perceived social problem. Although immigration figures
were not high yet, decisive actors within the societal discourse perceived immigration to already be a
palpable issue and voiced these concerns by calling for a new legislative regulation.'®® The existence
of these prior demands, corroborated by the fact that the law was initially envisioned as part of an
anti-crime strategy, makes clear that — foreign influences on the final content of the law apart — the
initiation of the legislation process was not forced by external, European factors, as the current
literature argues, but was a development internal to Spanish society.

This has some implications for the existing literature. A considerable part of the literature on the
evolution of Spanish Foreigners Law speculated about the influence of the entry of Spain to the
European Communities and the influence of European legal harmonization in this early phase. The
discussion can be broadly divided into three currents:

1. Europe as central explanatory factor. This stance is taken by most of the early literature that saw
a mismatch between the virtual non-existence of immigration and intensive law-making in this realm.
To them, the sole or main explanatory factor for the evolution of Spanish alien laws was European

181 See E/ Gobierno enviard hoy a las Cortes la reforma de la ley de Enjuiciamiento Criminal, ABC, National,

5.4.1984, 21. The literature on the Foreigners Law does not mention this prior development.

182 see £/ Gobierno aprobard hoy la «contrarreforma» en Justicia, ABC, National, 4.4.1984, 19.

See Barrionuevo anuncia cambios en los Cuerpos policiales, ABC, National, 27.10.1984, 19.

See Los extranjeros residentes podrdn votar en las elecciones municipales, ABC, National, 10.11.1984, 17.
Here, however, a slight qualification has to be made as to the different newspapers under analysis. Whereas
ABC covers the initiative quite early and, when the first draft is issued, rather neutrally, El Pais first does not
cover the initiative at all and, when it starts to do so (after the draft was agreed upon in the Council of
Ministers), the focus is for a long time to point out the laws advantages to deal with delinquency. See e.g. E/
Consejo de Ministros aprueba un proyecto de ley que permite expulsar a extranjeros 'indeseables’, El Pais,
13.12.1984. Thus, for a short time, the two dailies seem to have switched political roles.

1% This finding is not shared by the current literature, who argues that the discourse on immigration only
developed at the end of the 1980s and at the beginning of the early 1990s. It thereby concurs with the
perception of some parts of the political elite that, when looking back at the origins of the immigration debate,
seems to have forgotten the earlier origins over the difficult events of the late 1990s and early 2000s (see
Marquez Lepe, 2006, 326-330, who interviewed policy-makers in the early 2000s).
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influence. As main proponents Cornelius'®” and Arango™® and, more recently, Bruquetas-Callejo et

al.* and Alvarez-Miranda et al.'”® can be identified. An extreme position is taken by Sanchez Alonso,

who contends that the new Foreigners Law was “imposed upon us by the European authorities”'”*
and Kleiner-Liebau, who gives a similar impression.172 A more theoretical approach from a
generalizing European perspective is given in a recent contribution by Arango, who argues that the
common membership in the EU has limited the policy choices of Southern European countries, thus

taking out the “imposing”-aspect, in favor of a more passive point of view on European coercion.'”

2. Europe as one among many factors. This view contends that the prospect of joining the European
Communities did have an impact on the creation of migration-related legislation, but that, however,
it was only one in a complex web of determining factors. The main proponent of this argument is
Kreienbrink, who dedicated his PhD thesis entirely to the analysis of the nature of this influence.”
Fauser also takes this middle position, arguing that European and internal domestic factors were
mutually influential.'”” Rubio Carbonero, finally, argues that Spain was one of the most eclectic
countries in applying European norms.'’®

3. Europe a negligible factor. This position argues that the process of Europeanization is not at all
decisive for the development of the Spanish alien laws, but that it was internal path-dependency that
led to this enactment. This position remains a minority one with Izquierdo being the only clear
proponent.'”’

The findings presented above make clear, however, that this discussion should be reevaluated:
instead of asking about the influence or absence of Europeanization in general, it should be asked
how much influence the European factor had in different phases of the elaboration of the legislation
(initial impulse, formulation of first draft, public and parliamentary debate). This thesis thus contends
that for the initial phase the European factor was absent and that it was rather the element
described above, namely the perception of immigration by policy-makers and actors in the public
discourse, that played a role."” To these actors, immigration (and its perceived connection to crime)
was high enough to demand legislative action. This perception did not come out of the blue, but
correlated with a steep rise in increase of foreigners residing in Spain, as the following graph shows:

%7 See Cornelius, 1994, 345.

See Arango, 1999, 265.

19 5ee Bruquetas-Callejo et al., 2011, 295.

7% see Alvarez-Miranda et al., 2004, 219.

Sédnchez Alonso, 2011, 249, my translation.

See Kleiner-Liebau, 2009, 85.

See Arango, 2012, 56-57.

7% see Kreienbrink, 2004.

173 gee Fauser, 2007, 149-155.

See Rubio Carbonero, 2010, 70-71.

77 See Izquierdo, 1993.

178 Zapata-Barrero, 2009, 1105 likewise argues that literature should not commit the mistake to take
immigration figures as point of departure, as this would be an ex-post argument, and rather look at the
perception of immigration. However, he alas is not consistent with his own argument, as he, too, argues that
only from 2000 on immigration came to be perceived as a threat.
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Table 2: Foreigners residing in Spain with residence permit (stock data), 1970-1990
(own elaboration on the basis of INE (1980, 1990))

Whereas immigration had been virtually absent until the end of the 1970s, and the stock of
foreigners living in Spain had even decreased somewhat towards the end of the decade, from the
early 1980s onwards the number of foreigners living in Spain grew constantly. The liberalizing effects
of the recent democratization and the prospect of the integration of Spain into the European
community now made themselves felt. The impact of immigration becomes even clearer when we
look at the percentage change in immigration figures, that is, how many percent faster the foreign
population in Spain grew each year in comparison to the previous one:
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Table 3: % increase p.a. of foreign population with a residence permit in Spain
(own elaboration on the basis of INE (1980, 1990, 1995, 2000), Ministerio de Empleo y Seguridad Social (2009, 2011, 2014))

As becomes clear from the graph, the pace of immigration in the 1980s was (although absolute
immigration figures were not high yet) almost on the level of the late 1990s and early 2000s — for the
first time immigration started to accelerate. Thus, although there were not many immigrants, the
change was felt by the population and resulted in the perception of immigration as an issue. Taking
contemporaneous perception as the point of departure for the analysis thus proves the literature
wrong, that argues (out of historical hindsight and by looking at the stock numbers only) that there
would be no causal relationship between immigration and alien legislation in the 1980s (see e.g.
Kreienbrink who contends that the Foreigners Law was enacted in a phase “without noteworthy
» 179

immigration”,””” or Cachén Rodriguez, who contends very clearly that there would be no causal
relationship between immigration and the elaboration of the new Foreigners Law'®°).

179 Kreienbrink, 2004, 445, my translation.

%0 see Cachén Rodriguez, 2009, 168.



3.3.3. Memory in the pre-drafting phase

During this initial phase in which the need for a coherent alien legislation was formulated in
discourse, memories of emigration were rarely evoked. Two discursive instances from two very
different points of view, however, stood out. In autumn 1983, Jorge Verstrynge Rojas, then General
Secretary of the Popular Alliance (AP), asked the government in a written parliamentary inquiry
about the legal situation of foreigners in Spain, the way they interfere with the labor market and how
the government would seek to curb immigration.’ This fear for competition in the labor market was
introduced at the beginning of his inquiry with an explicit reference to emigration memory:

“Before, we Spaniards, due to tradition and necessity, emigrated. Today, as the economic crisis has not
left anybody untouched, the obstacles of emigration are almost insurmountable. And, curiously and

disgracefully, we have come to be a pseudo-paradise for immigrants, as, even though the supply of

labor is not attractive [to them], the easiness of settlement is.” 182

More than being a mere rhetorical introduction, this reference to memory served to set the past
experience of Spaniards apart from those that were coming to Spain. It maked a clear distinction
between ‘Our’ past and ‘Their’ present situation. The past emigration, honored by tradition and
legitimized by necessity would still be a driving force in Spanish society, if it were not for the situation
of crisis prevalent in the early 1980s. This positive memory of out-migration was contrasted with
present day immigration: the immigrant did not come to work, not to be productive, but rather,
because it was easy to establish residency in Spain, thereby making Spain a pseudo-paradise.
Implicitly, the immigrant was accused of being lazy and unproductive.

Interestingly, Verstrynge Roja’s use of memory elicited a reaction from the government. In its answer
to the MP, although itself not alluding to memory, it picked up the argument deriving directly from
his use of memory: future immigration would be always regulated under the premises of the Spanish

a restrictive effect”.’® The government did not

III

labor market and a new regulation would entai
specify when such a new norm would be developed, and, as seen, the planning did not start until a
year later — however, if one assumes that Verstrynge Roja’s argument was read and answered by the
same persons in the Ministry of the Interior that were later responsible for drafting the new bill, then
one could argue that his use of memory did have a (very indirect) influence on the first drafting of
the new Foreigners Law.'®

Probably of less influence on the governments framing of the legal text, but a good example of the
public discourse of the time, is the second enunciation in which emigration memory played a role. In
a letter to the editor from February 1984 titled “I, too, was foreigner” former immigrant Antonio

¥ The overtly anti-immigration stance taken by Verstrynge Rojas in this inquiry is interesting when contrasted
with his personal and political life. He was born in Tangier, half-Spanish and half-French, where he spent most
of his childhood. Having lived in France throughout his youth, he moved to Spain only when he started his
studies in sociology and political science. His early (successful) career in the right-wing party was brought to an
abrupt end through a confrontation with its leader Manuel Fraga in 1986. Verstrynge Rojas then turned to the
left-wing, becoming member of the PSOE and working occasionally for the United Left (See, e.g. Jorge
Verstrynge: de secretario general del PP a ‘okupa’ dealojado, La Voz Libre, 25.5.2012)

¥2BOCG, 2. Leg., Serie D, Nim. 4, 8.10.1983, 388.

BOCG, 2. Leg., Serie D, Num. 12, 11.11.1983, 878.

Although no causality can be proven, one could argue in this sense, due to the fact that the law was indeed
rather restrictive with respect to the inclusion of foreigners to the Spanish labor market (see e.g. Cachdn
Rodriguez, 2009, 169).

183
184



Tello™ denounced growing xenophobia and openly attacked government actions he perceived to be
directed specifically against immigrants. He argued that the ruling PSOE would know how difficult
emigration would be but that it still would not adopt a legislation to help the immigrants, even more,
that it would overtly take an anti-immigration stance:

“It is not proper for a state governed by the rule of law to search for scapegoats to hide the economic or
political crisis [...]. The Socialist government does not ignore that political persecution, in one case, and
urgency of poverty, in the other, are the origin of the massive immigration. And it does not ignore this
for the simple reason that it are the same causes that led thousands of Spaniards to seek for shelter in
other countries. And yet, knowing this, it goes on without developing an alien law [...]. It seems to be
easier to discard the foreigner than to facilitate social coexistence by democratic means. [...] I, who was

foreigner, profoundly thank that the Spanish people have integrated me under the shelter of their

. 186
particular laws.”

To Tello, the experience of emigration was recognized by policy-makers but ignored in its
consequence. He argued that it would be exactly this experience that should motivate the Spanish
government to take democratic action and enact a new law rather than expulsing immigrants. This
should be valid for both political refugees and economic migrants, as Spaniards had experienced
both.

The most interesting thing about this quote is the fact that the author played with two migration
memories: that of the Spanish people in general and that of his own exile. Linking the former to the
latter and combining his personal memory with expressed gratitude towards Spanish society, he
could argue in favor of a more benevolent legislation. Tello’s letter is a good example of intellectuals
entering the public discourse on migration-related legislation and how emigration memory was used
to convey a message of empathy with immigrants. Tello’s case, however, is especially interesting, as
he finds a way to express Spanish emigration memory without being Spanish himself.

Other intellectuals have also taken part in the wider public discussion on immigration and thereby
employed emigration memory. Two prime examples of this are the author Juan Goytisolo, who
described the death of a young immigrant and thereby identified the reader with the victim using
allusions to Spanish emigration memory,"® and Mario Benedetti, an Uruguayan writer in exile, who
used Spanish memories of emigration to South America to speak to his fellow Latin American
immigrants on how to react in Spain and to describe to the Spanish population how to best receive

them.'®

These and many more examples did not directly pertain to migration-related legislation, but
rather to a more general public discourse on immigration. Nevertheless, they show that Spanish
emigration memory was a widely used rhetorical figure in the hands of public intellectuals when

arguing about immigration as well.

%> Neither the information given on the author, not the content of the letter itself allows any precise

conclusion to be drawn on who the author actually is. Most probably, however, it is the Argentine exile poet
and writer Antonio Tello Argliello who was living in Barcelona at the time, after having fled from dictatorship in
Argentina in 1975. This would be in line with the overall character of the letter that argues rather from the
perspective of an exile than from that of an economic immigrant.

188 yo también fui extranjero, El Pais, 4.2.1984.

See Morir con los zapatos puestos, El Pais, 26.10.1984.

See 'Sudacas' del mundo, unios, El Pais, 20.6.1983.
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3.3.4. The new Foreigners Law

Before the law was formally introduced in the Cortes, it already received some media attention due
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to the fact, that it was to be part of a “reform against delinquency”™” and that, according to E/ Pais,

its “main objective would be to control the entry into our country of the numerous Mafiosi, that in

the past years have come to establish their residence in Spain [...].”**

But not only the anti-criminal
intention of the law was painted colorfully by the press, also the discrepancies and quarrels that
arose between several ministers in cabinet, when the first draft was presented by the Ministry of the

Interior in November 1984, were reported in detail.'*

However, confrontation was not the spirit in
which the law passed through the parliamentary process. Quite to the contrary: although the law
was debated, yielding changes to this or that article, there was no polemic or fierce discussion on the

content and spirit of the law as would be the case in later years of migration legislation."*

The bill was introduced to the Congress, the lower chamber of the Cortes, in late January 1985."

The draft had a very different focus from what newspaper reports would have made one expect: in
the statement of purpose, the aim of curbing criminal immigration receded to the background,
whereas the ideas of harmonizing the existing legislation and making it compatible with international
norms were put forward as the prime motivators. Furthermore, the integration of foreigners into

Spanish society was explicitly mentioned as a goal of the law."*

Regardless of this seemingly new
focus, the first discussion in the plenary of the Congress stayed technical in nature: whereas the
PSOE defended the government’s draft, pointing towards the necessity of reform, the right-wing
oppositional AP argued that the legislative text had been faultily drafted and needed correction on

% The AP then also presented a complete amendment (enmienda a la totalidad), i.e.

several points.
an alternative text. Any substantial discussion of the spirit of the text(s) or its substance was absent

in this debate — and so were memories of emigration.

Only in the corresponding Constitutional Commission that aimed at bringing together the points of
view of the two opposed parties, did the discussion turn to the actual content of the law. Very
quickly in the debate, the AP brought up the question of how to deal with those Spaniards, who had
emigrated, lost their Spanish nationality and now wanted to live in Spain again. To the AP, those who
had lost their nationality should, even after generations, obtain a residence permit more quickly — as
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they would have lost their Spanish passport but not their Spanish identity.”” One could make a case

8 £1 Gobierno aprobard hoy la «contrarreforma» en Justicia, ABC, National, 4.4.1984, 19.

La nueva ley de extranjeros otorga al Gobierno plenos poderes para la expulsion de mafiosos, El Pais,
18.12.1984.

Plsee Discrepancias en el Gobierno ante el proyecto de ley de Extranjeria, ABC, National, 19.11.1984, 21.

In the corresponding literature, it has become commonplace to note this lack of parliamentary debate (see
e.g. Kreienbrink, 2005, 130 or Moreno Fuentes, 2004, 10), which has led to disregarding simultaneous
discussion processes in other parts of society.

% See BOCG, 2. Leg., Serie A, Num. 132-1, 28.01.1985.

See ibid., 1930. The idea of integration had not figured in the first draft of the law from 1981 which had
been taken as a blueprint for this version (see BOCG, 1. Leg., Serie A, Nim. 194-1, 11.05.1981).

% See DSC, 2. Leg., Pleno, NUm. 181, 19.02.1985.

The AP spokesman, Emilio Duran Corsanego, called this move of his group a “merely affectionate and caring
consideration” (Emilio Duran Corsanego, DSC, 2. Leg., Comisiones, Num. 292, 10.04.1985, 9075). However, the
argument can be read within the context of a much broader debate on citizenship, which will be explained in
Chapter 6: the Spanish left traditionally argued in favor of a ius solis model of citizenship, whereas the
conservative forces aimed at protecting the Spanish population abroad and put an emphasis on the principle of
ius sanguinis (on citizenship see Chapter 6, and Martin-Pérez/Moreno-Fuentes, 2012, esp. 640-647. On the
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for this being a form of “practical emigration memory” employed by the right, however, the
argument rather pertains to a concern of the right-wing opposition towards the ethnic Spaniards
living abroad that at this time was a very present issue."”’

Another very noteworthy case of “practical emigration memory” was presented almost en passant in

the proceedings of this commission: the inclusion of the Sephardic Jews to the group of those eligible
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for a preferential granting of work permits.”™ The work permit was crucial for obtaining a residence

permit.’® Whereas the original draft had enlisted “Iberoamericans, Portuguese, Philippinos,

7200 55 those who would, regardless of factors such as the

Andorrans and Equatorial Guineans
situation of the national and local labor markets, be granted a work permit, the AP member of the
commission mentioned without much ado: “Let us also add that of sefardies to apparatus e) [of the
article 18 we are discussing], as | think the workgroup had already agreed upon.”***

Although agreeing completely to the inclusion, the PSOE spokesman in the commission felt
compelled to point out that it was his group that had originally presented the amendment to include
the sefardies, but that, at the end, it had been unanimously agreed upon by all members of the

22 geveral points about this intervention are interesting: first, the fact that it was

workgroup.
unanimously accepted that the Sephardic Jews were included in the privileged group without further
discussion;*® second, that the Moriscos, who experienced a similar expulsion, were not mentioned
at all in this context, exhibiting an eclectic use of the archive of emigration memory; third, that it
seemed important to claim authorship for this inclusion. The “practical emigration memory” of

including the expelled, thus seemed to be political capital that could and had to be claimed.

The overall technical character of the debate was also felt in the discussion of the commission’s
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report in Congress,”® and subsequent plenary debate in the Senate,’® yielding a final voting in

2% The law thus came into existence in

Congress in which the topic was not even debated any more.
terms favorable to the PSOE government. The literature on the law agrees that its character was

restrictive and “in many respects fell short of what a comprehensive immigration regulation should

connected theme of ethnic affinity, a concept brought forward by Joppke, 2005, see Cook-Martin/Viladrich,
2009).

7 The decisive factor in labeling an enunciation “memory” is, as explained in the theoretical chapter, how the
matter is perceived to be qualified temporally (past/present) and how the enunciation is used in the overall
argument (as an example/metaphor/allusion). In this case, the past emigration itself plays only an indirect role
for the argumentation of the speaker and the focus lies less on the past aspect of the migration, but rather on
the Spanish communities existing abroad at present.

% This topic will be treated in Chapter 6 in a more comprehensive manner. Here, however, the manner in
which the Sephardies are included perfectly exemplifies the spirit of the debate, and is therefore described.

1% See draft of the law: BOCG, 2. Leg., Serie A, Nim. 132-1, 28.01.1985, Art. 15, 1302.

See ibid., Art. 18, 1303.

Emilio Duran Corsanego, DSC, 2. Leg., Comisiones, Num. 292, 10.04.1985, 9077. The workgroups issue no
protocols or proceedings, thus, there is no possibility to access the discussion held in the workgroup prior to
the commissions meeting.

%2 see Luis Planas Puchades, DSC, 2. Leg., Comisiones, Nim. 292, 10.04.1985, 9078.

For the prior development on the legislative inclusion process, see Chapter 6.

See DSC, 2. Leg., Pleno, Num. 200, 23.04.1985.

See DSS, 2. Leg., Pleno, NUm. 123, 27.05.1987.

See DSC, 2. Leg., Pleno, Num. 215, 11.06.1985.
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be.”” This falls in line with the criticism leveled against the law by contemporaries, as shown
below.®®

How to explain the almost complete absence of emigration memory, even of allusions to past
colonial migrations, in the parliamentary discussion of the law as opposed to the Asylum Law? The
lack of parliamentary discussion on the spirit and content of the law and the resulting technical
character of the parliamentary debate did simply not leave space or required arguments that would
employ emigration memory. The MPs were dealing with a matter that appeared detached from the
current situation, a question of mere legislative technique. In the case of the Asylum Law the
situation was contrary: there, the issues touched upon were issues that they could identify with. In
the case of the Foreigners Law, maybe also due to the fact that (in contrast to later legislative
processes) civil society actors were not partaking in the discussion, empathy with emigrants did not
figure as a topos in the parliamentary debate. Emigration memory simply was not needed yet in the
discursive context of legislating.

3.3.5. Criticism of the new law

Criticism of the content and effect of the law from the realm of civil society was virtually absent
during the legislative process itself,”® but became a prevalent motive for NGOs, trade unions and
other societal organizations after its enactment.”*® An exception to this was the Catholic Church, who,
with the Episcopal Commission for Migrations, had the means to follow the legislative debate and
interfere with it. The criticism that it expressed after the enactment of the law was practical, directed
towards the application of the norm, whereas during the legislative process itself, the Church tried to

actively engage with the process of law-making.

In this first period, the Commission issued a communication titled “For a just foreigners law”.*"! The
text called for the law to be designed with respect towards immigrants, for the politicians to be wise
in developing the norm and for Spanish society to welcome immigrants, even though times might be
tough due to the economic crisis. The communication opened with a sentence describing the relation
of emigration memories and immigration reality:

“Our country possesses a long tradition of emigration. In the course of the past centuries, many
Spaniards saw themselves obliged to abandon our country, searching for new possibilities of sustenance.
But at present, just when the migratory flow of citizens of our country to other European countries is

extinguishing, Spain, paradoxically, is converting to a country of reception.” **?

7 Moreno Fuentes, 2005, 125.

208 Notwithstanding, also positive accounts of the law were given, e.g. De Los Extranjeros En Espafia, ABC,
National, 1.9.1985.

209 Lépez Sala argues that this lack of criticism, conditioned by the absence of social actors in the elaboration of
the law, was due to the fact that the topic was unimportant in public discourse: “[...] hardly did in Spanish
society a perception exist that this matter needed governmental intervention.” (Lépez Sala, 2007, 26, my
translation). Under the light of the findings on the perception of immigration as being worthy exactly this
intervention, the explanation for the absence of civil society actors should to be rethought, though.

0 5ee e.g. El Gobierno, dispuesto a aplicar la nueva ley de extranjeros a los presuntos delincuentes, El Pais,
9.9.1985.

I Comisién Episcopal de Migraciones: Por una justa ley de extranjeria, 19.4.1985.

2 |bid., 1.



This assessment, that Spain had changed from being emigrant to being immigrant in character,’*®
and that migration was thus a genuine Spanish experience, gave way to the policy advices listed in
the rest of the communication: the Commission argued against the high measure of discretion the
draft norm wanted to leave in the hands of the administration, and in favor of disentangling
immigrants’ rights from the situation of the national labor market. Thus, emigration memory here
served to fulfill the policy claims of a certain social actor. This direct influence of emigration memory
on policy claims in the Church’s discourse became even clearer in the report on a press conference
given by the Bishop of Urgell on the occasion of the official publication of the communication:

“They [the bishops] remind [us of the fact that] during many years Spaniards were obliged to abandon
our country searching for new possibilities of living and that now, in exchange, it is our country that
receives many foreigners ‘obliged to abandon their countries because of political, religious or racial
persecution’ and, above all, because of the ‘endemic poverty of their countries’. They comment then on
the harsh conditions in which foreigners in Spain live and ask that ‘our legislators are aware of each and
every single of the principles and fundamental rights that have to do with the respect of the dignity of
the human person, many of which are contemplated in the Spanish constitution and the international
treaties signed by Spain’.” ***

The argumentation here is: Spaniards knew what it meant to be a migrant, now migrants are in a dire
situation in Spain, thus, the policies enacted should follow the suggestions made by the Church. The
article also mentioned that the bishops intended to send a document to the Senate (who at this
point still had to debate the law) with 16 suggested amendments to the draft law.*"
changing the norm to be enacted is thus clear. Emigration memory was part of a discursive strategy

The intention of

of the Church to achieve this goal.

That emigration memory was used in other discursive contexts and to more practical ends is shown
by an incidence that took place almost a year after the enactment of the new Foreigners Law. In
Boadilla del Monte, a small town next to Madrid, the in May 1986 the Diocesan Delegation for
Foreign Immigrants accused the local mayor, Matilde Mugica, of having mistreated the 17 Moroccans
living in the locality by tearing down the hut in which they were living, leaving them without a place
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to stay.”” The criticism levelled against this behavior was grounded in constitutionality and

lawfulness, but legitimized by reference to emigration memory:

“According to the Diocesan Delegation, “the emigrant not only needs papers; the constitutions and the
Foreigners Law concede to him the same social rights as they concede to the Spaniards. The municipal
authority cannot come out stating, after having deprived them of their houses and left them out in the
open, that it has given notice about these things to the Moroccan embassy, because it is the duty of the
Spanish state [to host immigrants], as it was the duty of other countries to host and provide housing to

B The sub-chapter the quoted sentence is taken from is titled “We are already an immigration country”

(ibid.,1), which probably constitutes one of the first assertions of this condition in Spanish public discourse (cf.
Chapter 3).

1% ) os obispos critican la ley de Extranjeria, ABC, National, 1.5.1985, 37.

*> Even after intensive research, the document could not be found. It is unclear if the document was really sent
to the senate and what it contained.

2% See La alcaldesa de Boadilla, acusada de racismo por derribar una caseta ocupada por drabes, El Pais,
15.5.1986. The confrontation between the Moroccan minority settled in unofficial housing and the
administration of the town seems to have been a general and ongoing one, as similar incidents are reported in
1998, see Un poblado arrollado por la M-50, El Pais, 9.12.1998.



the Spanish emigrants.” [...] The mayor should have thought of a solution before cracking down the hut,
7217

but the problem is another one: to her these men are foreigners and not right-bearing subjects.
In this case, a very general memory of emigration (“other countries hosted Spaniards”) was
employed to emphasize a very specific claim (“the Spanish state and its subordinate authorities are
obliged to see foreigners as rights-bearing subjects and act accordingly”).

Another sphere of society that levelled heavy criticism against the new law was the sector of
jurisprudence. After the promulgation of the law, judges became aware of the devastating conditions
in which foreigners were held in detention prior to their expulsion.?™® This led to judges blocking
expulsions and, in some cases, even going so far as to openly quit the collaboration with the Ministry
of the Interior. The argument of the judges was twofold: on the one hand, foreigners detained in
criminal detention centers would be deprived of their basic liberties, and, on the other hand, the
1 The debate that
this mode of denial of the judges all around the country generated, however, did not incorporate

spatial and hygienic conditions of the detention centers were not at all suitable.

memories of emigration. No parallels were drawn with the legal situation/legal security of Spanish
emigrants in the past. A similar point of critique was issued also by the national Ombudsman
(Defensor del Pueblo). Even before the first problems with the law became apparent, in October
1985 he initiated an appeal of unconstitutionality against four of the articles of the new norm.**
Later, he argued in favor a profound reform of the law.”** Also, in his statements and the press
reports on the appeal, no reference to emigration memory was made.

One could argue that when looking at the criticism of the Catholic Church as a representative of civil
society and at the judges and the Ombudsman as representatives of entities with closer bonds to the
state, emigration memory was used in the realm of civil society as an argument to defy an
inconvenient piece of legislation. The bodies close to the state, on the other hand, although likewise
harshly criticizing the outcome of the norm, could not employ emigration memory. If employed, it
would have displayed a complete contesting of the law in itself — which, of course, was not the
intention of these bodies.

3.3.6. Enacting the new Foreigners Law: the case of Melilla
The situation of Melilla

Once drafted, discussed in and passed though the Cortes, the new law now faced its application. The
debate that until then had been rather low profile, now gained intensity, as it faced severe problems
with regards to its implementation, especially in the city of Melilla. Interestingly enough, in the

7 bid. Interesting about this quote is also the use of “emigrant” in place of immigrant. This confusion of the

immigrant with the emigrant can be found again and again in media coverage and political debates throughout
the 1980s and 1990s and gives a clear sign of how interrelated the two topics were at the time. It also hints at a
very implicit form of emigration memory: in talking about emigrants, while actually referring to immigrants, the
latter are clothed in terms of the former with all the mnemonic connotations attached to it.

8 see e.g. 18 extranjeros estaban hacinados en una celda de 24 metros cuadrados en la jefatura de Barcelona,
El Pais, 25.10.1985.

P see Los jueces no aplicardn aun la ley de Extranjeria, ABC, National, 24.12.1985, 22.

See El Defensor del Pueblo recurre la ley de extranjeria, El Pais, 5.10.1985.

See Ruiz-Giménez apoya una reforma profunda de la ley de extranjeria, El Pais, 13.2.1986.
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discussion that followed the enactment of the law, emigration memory was almost absent. This
might in a first impression be ascribed to the fact that the new law was already forged, but, actually
had other reasons, as the following sub-sections will make clear.

The issue of how to treat the Muslim population of Melilla had been pondered by local and national
policy-makers for quite some time already, as there existed, next to a number of Spanish Muslims

and Moroccan Muslims with residence permits, also a noticeable group with irregular status.?? |

n
1983 El Pais, on the occasion of the inauguration of the new governing delegate of Melilla, reported
that the most pressing issues the delegate would have to face were the legalization of the Moroccans,
the expulsion of those that would continue to stay in an irregular situation, securing the border and
improving the hygienic and economic situation.””®> A regularization process was, however, never
pursued. Rather, shortly afterwards, the authorities decided to take a more restrictive stance and
announced a plan to curb the immigration of non-Spanish Muslims.”** The issue was, thus, open to

debate, but policy makers failed to make any progress.

Accordingly, in May 1985, with the Foreigners Law about to be approved, Aomar Duddu,’” a
naturalized Spanish Muslim of Moroccan origin and member of the local PSOE chapter, felt
compelled to publish an essay in El Pais, in which he described the situation in Melilla as being one of
segregation along ethnic lines. The Spanish population would not live with or even be in contact with
the Muslim population, which, apart from lower socioeconomic status, also suffered from bad
housing and insufficient hygienic conditions. Duddu proposed several steps for solving this untenable
situation of segregation and for integrating the society of the Spanish enclave. Most urgent to him

was the need to actually legalize the Muslim population not possessing Spanish nationality.”** H

ow
delicate this issue was perceived to be in Melilla at the time, especially by the representatives of the
Spanish majority in the city, can be assessed by the fact that as a consequence of this essay, Duddu
was deprived of his membership in the Socialist party.””’

When the law was finally passed in June 1985, the question quickly arose how Melilla would deal
with its stipulations. The problem was that the Muslims living in the city were not all in possession of
Spanish nationality, a fact that would have automatically made them foreigners in the eyes of the

new norm. The prior lack of coherent legislation had created a situation in which some 6000 or

22 Which included at the time both the Moroccans without any papers and those who owned a so-called

statistical card (tarjeta de estadistica), a document merely designed for statistical purposes but without any
legal rights or entitlements (e.g. vote, travel, etc.) attached to it (see Mds de 6.000 musulmanes de Melilla se
verdn afectados por la ley de extranjeria, El Pais, 23.10.1985).

? See El Gobierno espafiol obligard a regularizar su situacion a los marroquies que viven en Ceuta y Melilla, El
Pais, 11.3.1983.

Y see Las autoridades de Melilla intentardn frenar el aumento de la comunidad musulmana no espafiola, El
Pais, 1.2.1984.

*> puddu’s name is, due to the unclear rules of transcription of Arabic to Spanish, spelled divergently as Aomar
Duddu, Mohamed Dudu, Mohammedi Duddu, Oamar Duddu, Ahomar Mohamed Dudud, Aomar Mohamedi
Dudduh, Aomar Mohameddi Dudu. This inconsistency, though seemingly unimportant, can also be interpreted
as giving the Other, in this case personified by the leader of the Muslim group in Melilla, not even the right to a
consistent spelling of his name, thus unconsciously debating the identity of this group as equally coherent to
that of the Spaniards (“millenses”).

226 5ee Legalizar Melilla, El Pais, 11.5.1985.

See Tension en Melilla en las visperas de una manifestacion contra la ley de Extranjeria, ABC, Andalucia,
20.11.1985.

227



more®*® Muslims were residing irregularly within the North African city, some of them for

generations — and were now threatened by expulsion, as they lacked the necessary documentation.
This situation, first noticed by the media,?*® quickly caused alarm within the Muslim collective,°
which came to be led by former PSOE member Duddu.

The argument put forward by him and his fellow campaigners was that a collective that was firmly
rooted in the city and felt to be Spanish could not be expulsed. The strategy of action opted for by
the group first aimed at preventing the law from being enacted in Melilla,” but then slowly turned
to exceeding a regularization and Spanish nationality for all Muslims living in the city.?*? The Muslims
saw themselves as being Spanish citizens de facto, a status that should logically be granted to them
also de iure.

The Spanish residents and politicians of Melilla held a quite different opinion: to them, the
application of the law would be a necessary consequence of the rule of law in a democratic state.
The Muslims, in their eyes, were sparking social unrest and disturbing the peace in the city.”**
Whereas the Muslims had organized a demonstration against the Foreigners Law in November
1985,** in early December the Spanish political establishment of Melilla called for a demonstration
in favor of the law and, along with it, in favor of the Spanishness of Melilla. Almost all parties, trade
unions and social organizations present in the enclave attended the rally.”

The debate carried on into the next legislative period. Within the city the tensions between the two
groups rose constantly, even yielding violence on one occasion.”** On a national level, the topic was
debated intensively, too. However, national policy-makers oscillated between the positions taken by

the two groups. Interior Minister José Barrionuevo (PSOE), for example, in the beginning of the crisis
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announced that the “full integration of the Muslim community”~>" would be the prime goal of the

national government. He then later urged the government delegate in Melilla to implement the new

law “firmly”,”® just to, a few months afterwards, turn around again and to soothe the Muslim

228 Numbers vary due to the undocumented nature of the phenomenon (See e.g. Mds de 6.000 musulmanes de

Melilla se verdn afectados por la ley de extranjeria, El Pais, 23.10.1985, and Parte de los veinte mil musulmanes
de Melilla podrian ser expulsados, ABC, Andalucia, 27.10.1985, 38).

229 First, ABC reported on the issue in a rather abstract way, not documenting in any way the reaction of the
Muslims themselves (see Parte de los veinte mil musulmanes de Melilla podrian ser expulsados, ABC, Andalucia,
27.10.1985, 38). El Pais, picking up the issue a bit earlier, also first took this rather neutral stance (see Mds de
6.000 musulmanes de Melilla se verdn afectados por la ley de extranjeria, El Pais, 23.10.1985).

2%t is important to notice that during this phase, both Melilla and the other North African Spanish enclave,
Ceuta, were understood as problematic. In Ceuta, however, the Muslim population residing in an irregular
situation was less. The protests that followed in Melilla sparked also in Ceuta, but, however, did not turn out as
massive as in Melilla and never escalated as they did in Melilla. The journalistic focus, thus, during the entire
period stays on Melilla.

2l see e.g. Miles de musulmanes se manifiestan en Melilla contra la ley de Extranjeria, El Pais, 24.11.1985.

See e.g. El Gobierno tiene un plan reservado para conceder la nacionalidad espafiola a un mayor niumero de
musulmanes, El Pais, 1.12.1985.

3 See Tension en Melilla en las visperas de una manifestacion contra la ley de Extranjeria, El Pais, 20.11.1985.
See Miles de musulmanes se manifiestan en Melilla contra la ley de Extranjeria, El Pais, 24.11.1985.

See La manifestacion en Melilla a favor de la ley de Extranjeria fue un acto de afirmacion espafola, ABC,
National, 7.12.1985.

2% See e.g. La ley de Extranjeria, motivo de una profunda discrepancia, ABC, National, 29.1.1986, 20.

El Gobierno asegura que facilitard la plena integracion de los musulmanes de Ceuta y Melilla, El Pais,
30.11.1985.

% Barrionuevo pide al delegado del Gobierno en Melilia firmeza con la ley de Extranjeria, ABC, National,
30.11.1985, 22.
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population by affirming that no Muslim would be expulsed.”® A similar mélée was displayed by the
national Ombudsman, who at the height of the dispute, started to investigate the situation in
Melilla.*® His initial reaction was that the majority of the Muslims had a right to Spanish nationality
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and that policy-makers should rethink the application of the law in Melilla.”*” A few weeks later,

however, after having received lobbying-visit by dignitaries from Melilla, he contended that the law
should be applied “as any other law”.***

Eventually, a commission was established in which the leaders of the Muslim community and
government and administration officials discussed the issue and defined who would be eligible for

Spanish nationality.*® This agreement helped calm down the situation at least for some time.**

Scattered memories in the Meljlla debate

In the debate on Melilla, some allusions to emigration memory were made. However, no allusion to
the fate of Spanish emigrants or exiles is made — rather, the memory of expulsion of the Sephardic
Jews (in 1492) and Moriscos (Muslims, who converted to Christianity after the reconquista but were
expulsed in 1607) was called upon. For example, only a day after the tensions in Melilla had grown so
high that Duddu was fired from his job at the municipality,*** E/ Pais published a long editorial on the
matter. Taking the actions of the Ombudsman in favor of the Muslims of Melilla as a point of
departure to reflect upon the general problem that lay at the bottom of the debate, the author
pointed out that the problem was not whether or not a law should be applied, but rather that heavy
racism in Spanish politics led to a Foreigners Law that would remind people of old ideas of purity of
blood (limpieza de sangre) and would thus be un-democratic, a hindrance to Spain’s democratic
development.”*® He thereby compared the possible expulsion of the Muslims of Melilla to the
expulsion experienced by the Sephardic Jews and the Moriscos:

“[...] And going back even further in search of historical nightmares, the expulsion of the Spanish Jews
under the Catholic Kings and the expulsion of the Moriscos under the Austrian Empire, might turn into
the humble comparative reference of this still enacted policy of limpieza de sangre and cristianismo

viejo that the Spanish government seems to be willing to apply in Melilla.” ¥

¥ see La ley de extranjeria no supondrad expulsion de musulmanes, segun Barrionuevo, El Pais, 3.4.1986.

See Dos asesores del Defensor del Pueblo investigan en Melilla la situacion de los musulmanes, El Pais,
28.11.1985.

"1 See Todos los musulmanes de Ceuta y Melilla podrian nacionalizarse, ABC, National, 18.12.1985, 29.

La ley de Extranjeria, motivo de una profunda discrepancia, ABC, National, 29.1.1986.

See Interior llega a un acuerdo con los lideres de los musulmanes de Ceuta y Melilla sobre la ley de
extranjeria, El Pais, 11.2.1986.

*** When it became clear that the nationality requests were not processed quickly enough, the protests lit up
again. See Los musulmanes de Melilla optaron en asamblea por la "ruptura condicionada" con Madrid, El Pais,
16.6.1986. Ultimately, however, the problem was never solved to the full content of the Muslim population, as
even in the late 1990s, when a reform of the Foreigners Law was discussed, the issue came to the surface again
and similar arguments were brought forwards by the Muslim community. See Los musulmanes denuncian trato
discriminatorio para residir en Melilla, El Pais, 23.11.1998.

5 See Dirigente musulmdn, despedido por el alcalde de Melilla, ABC, National, 16.12.1985, 26.

%% See Moros y cristianos, El Pais, 17.12.1985.

* Ibid.
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As mentioned, the memories evoked here are not those of Spanish emigrants of the nineteenth and
twentieth centuries. However, in the way they are framed, they are not alien to the Spanish archive
of emigration: the sefardies are characterized as a group of Spaniards that were forced to leave the
country (“Spanish Jews”) and the Moriscos are implicitly made part of this comparison. The
“nightmare” then pertains to the general idea of expulsing a group that was defined as genuinely
part of Spanish society. The fact that this should never happen again was underpinned by linking this
memory to the negatively connoted concepts of limpieza de sangre and cristianismo viejo, concepts
describing early racist laws and practices in mediaeval Spain.

A similar approach was taken by another El Pais editorial a few weeks later. Under the caption of
“The shame of Melilla”, the author departed from criticizing the forced dissolution of a
demonstration of Muslims a day earlier. In the course of the article he labeled the new law as being
heavily racist and accused those in charge of closing their eyes to the social reality of the rootedness
of the Muslim collective in Melilla. The use of memories that appeared towards the end of the article
as a means to reinforce the argument, followed an identical structure as the previous one:

“From a political point of view, it remains inconceivable that the government not only does not accept
as fortunate the will of the Muslims of Melilla to consider themselves Spaniards, but rather reproach
this wish and send police forces to suppress those who express these claims in the streets. [...] From a
moral point of view, it produces shame that in Spanish society the necessary sensitivity to protest
against some shameful attitudes of religious intolerance and ethnic discrimination that recall some sad
episodes of our very own past (prosecution and expulsion of the Jewish and Morisco minorities) does

not exist [...]. And from whatever point of view, it is highly alarming to see the clumsiness with which
2248

such a difficult and sensitive topic of our politics is treated by the government of the nation.
The “Spanishness” of the emigration memory is not expounded as clearly as in the previous example,
but the relationship established between the past expulsion as a loss and the current situation is
precisely drawn and implicates a criticism of the current policy.

It is noteworthy that both examples quoted were drawn from the rather left-wing El Pais. The right-
wing daily ABC, used in this thesis as a point of comparison, did report extensively on the Melilla
issue but did not make use of any migration memory in any of its articles on the matter. Its discursive
strategy was based upon alleged legalism. To give an example: As a reply to the above quotes essay
in El Pais, ABC published an opinion piece a day later, letting it commence with the words “NOTHING
shameful happened in Melilla.” * Rather than being a shameful act of governmental
mismanagement, as E/ Pais had put it, the application of a law and the dissolving of a non-authorized
demonstration were felt to be completely legal. It was also made clear that the disorder, as it was
called, in Melilla would have been the result of foreign intervention.

Explaining the (near) absence of memories in the Melilla debate

The debate on Melilla and the application of the Foreigners Law there is extremely interesting in
terms of self-definition of Spanish society, as here a complete minority collective claims to be part of
the majority, which in turn is forced to take a stance towards this claim. The overall reaction of

*a vergiienza de Melilla, El Pais, 29.1.1985.

¥ Melilla, ABC, National, 30.1.1985, 15.



politics was that of uncertainty or exclusion, but there are, however, some majority actors that took
an inclusive stance (the essays in El Pais, e.g.). In their arguments, memories of emigration are
defined as a genuine experience of Spanish history and used to discursively incorporate the minority.

Interestingly, the Muslims of Melilla themselves claiming Spanish citizenship did not use memories of
emigration in their discursive strategy — an argument that would in this context have allowwed to
substantiate their claim towards the majority society (as in “You have had similar experiences of
migration and know how it feels to be without rights — we thus deserve the same rights as you.”).
This absence might be the result of the focus on aspects of legality in the discourse employed by the
Muslim leaders, but more probably it pertained to a decision to not use this topos, as it would have
discursively grouped the collective with migration, an aspect the Muslims of Melilla were exactly
trying not to evoke. They had always been in the city, they were established there, they were
Spaniards — claiming full Spanish citizenship was therefore merely an intent to eradicate the
perceived mismatch between legal and actual reality. The use of Spanish emigration memory,
opening possibilities to short term gains in the discourse, could have, on the long run enabled the
opponents of integration to label the Muslim collective as immigrant, a qualification the leaders
wanted to avoid at any price. If this decision, at the end, was a conscious one or not can, of course,
not be judged. The case of the Melilla debate is thus an interesting example of a discourse on
migration-related legislation in which emigration memories could have been employed, but where
consciously avoided by most of the actors.

3.4. Conclusion - the role of emigration memory in the 1980s debates

In the debates on the two major legislative projects one can see a very different employment of
emigration memory. Whereas in the case of the Asylum Law, references to emigration memory were
abundant, the debates on the Foreigners Law saw very few such arguments. The initial impression
derived from the numerical distribution holds only in parts: emigration memory was used among all
parties in the debate on asylum, but disregarded likewise, by all parties in the debate on the
Foreigners Law.

This discrepancy can be explained by the perceived different nature of the two debates: asylum
appeared to be a category in which self-definition played an extensive role, especially because of the
personal emigration experiences of the legislators involved. Thus, employing emigration memory as
an argument was used as a vehicle to reach one’s political aims. The preferred argumentative
strategies, in which emigration memory was employed, be it personal or collective, were thereby the
“mind-game”, i.e. putting oneself in the place of the migrant, and the notion of “historical debt”.

Legislation on foreigners, on the other hand, in the 1980s still appeared to be a rather technical
aspect, at a distance from the reality of policy makers. The debate thus did not require any reference
to the past that would serve as basis to compel political opponents through empathy or identification.
In those few cases in which emigration memory did appear, it foresaw the argumentative structure
that references to Spain’s emigration past would take in the 1990s.



4. “Spain is an immigration county” — political turn and subsequent legislation in the 1990s
4.1. The 1990s

4.1.1. A decade of stability

The 1980s was a dynamic phase in Spanish politics and society in the aftermath of the transicion.
Spain in the 1990s, on the other hand, was a country that had reached a certain social and political
normality. There was limited social unrest and the democratic system proved to be stable: when in
the early 1990s the socialists first lost their municipal strongholds, then their majority in the
European elections and, in 1996, had to give way to a conservative government under the People’s
Party (PP), this was seen by most commentators as a sign of democratic stability rather than a sign of
political turmoil.”*® Spain’s integration into the European communities went ahead steadily after the
country had joined the European Community in the late 1980s: Spain joined the Schengen
Agreement in 1991, negotiated and signed the Maastricht Treaty in 1992 and became one of the
founding members of the Eurozone. This ongoing integration went hand in hand with events that
strengthened Spanish national identity: in 1992 the country celebrated the 500™ anniversary of the
“discovery” of the Americas. In the same year, the Olympic Games were held in Barcelona and Sevilla

became the European Capital of Culture.”!

Furthermore, the political power of the autonomous
regions was underpinned by the transferal of more autonomy, especially to the Basque Country and

Catalonia.”?

The Spanish economy, conversely, experienced a profound back-and-forth movement. After the
decade seemed to start benevolently in economic terms,253 in 1992/1993 a severe recession in the

context of the negative worldwide economic situation hit the country, causing the unemployment
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rate to rise to over 20% for the first time in 1994.”" In 1995 the economic indicators then turned

around again and the Spanish economy grew by an average of 3.5% per annum. The unemployment
rate dropped to 8%.”>° This phase lasted until the onset of the Spanish crisis of 2007 and has been

labeled by some as a “culture of economic stability”.**®

% 5ee e.g. Victoria de Aznar, ABC, National, 1.3.1996, or Aznar gana, pero necesita pactos para gobernar, El

Pais, 4.3.1996.

> An interesting contemporary commentary on the importance of this year for Spanish national identity can
be found in Lisbona, 1993, 349.

%2 see Tusell, 2003, 338-347.

See Hernandez Marco, 2006, 806.

See ibid., 809-812 and Garcia Delgado/Jiménez, 2003, 398-403.

See Garcia Delgado/liménez, 2003, 403-411.Whereas most literature points towards the fact that this
positive development was due to the international economic context and the effects of European integration,
that were now felt in Spain eventually, there is also a strong argument to be made that the massive
immigration from the early 1990s onwards has a most positive effect on the Spanish economy (see e.g. Watts,
1998, on the way already in the 1990s migration was perceived by employers and trade unions alike as having a
positive impact).

% Garcia Delgado/Jiménez, 2003, 429, my translation.
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4.1.2. Immigration and immigration policy in the 1990s

The ups-and-downs of Spain’s economy did not have any influence on the growing number of
immigrants coming to the country. The inflow of migrants that had started in the 1980s now gained
momentum: by the end of the decade there were almost one million foreigners living in the
kingdom.>’
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Table 4: Foreigners residing in Spain with residence permit (stock data), 1989-2000
(own elaboration on the basis of INE (1990, 1995, 2000) and Ministerio de Empleo y Seguridad Social (2009))

Thus, already at the beginning of the decade actors within the political discourse identified
immigration as a key challenge for politics and legislation to deal with in the coming years. In a
communication to the Congress in 1990 the socialist government made clear that Spain “will in the
decade of the 1990s consolidate itself as an immigration country, which obliges us to devise a
coherent and global foreigners policy”**® with the aim of the “full integration of the collective of
foreigners that have chosen our country as an abode and place of work.”>*°

During the early 1990s, several initiatives were launched that aimed at developing a new form of
immigration policy: in 1991 a second regularization process took place that allowed for 112000
foreigners to legalize their situation;*® in 1993 a quota system for immigrants was introduced;*** and

>’ See e.g. Huesca Gonzales, 2010, 422. As touched upon in the introduction already briefly, there is a difficulty

with respect to migration statistics in Spain. Not only is the phenomenon of irregular migration difficult to
measure (as in any context and country), but Spain has also for a long time not measured flow data, but rather
stock data, and this, further, on the basis of those foreigners holding residence permits in the country. This left
out a broad part of the migrant population, e.g. those that had received Spanish nationality. lzquierdo
Escribano, 2002, 247-264 explains this in more detail. Many publications also set the beginning of immigration
to Spain in the 1990s, as for example Domingo i Valls/Recafio Valverde, 2010, 185.

% Quoted in Cachén Rodriguez, 2009, 170, my translation. A different translation with slightly diverging
emphasis given by Carrera, 2009, 243-244.

2 bid.

0 5ee BOE-A-1991-14599. Arango/Finotelli, 2011, who write about the general impact of regularization
measures in Italy and Spain, do not pay much attention to the Spanish regularizations of the 1990s. Gonzélez
Enriquez, 2009, 141, on the other hand, argues that the regularization of 1991 was to become the model for all
following regularization processes. Moreno Fuentes, 2004, 18-22 provides for a very good synopsis of the



in 1994 the first national integration plan (PISI — Plan para la integracion social de los inmigrantes)
was elaborated.’®* Civil society was slowly being integrated into the process of migration policy-
making. In 1992, NGO representatives signed a document calling for a better societal integration of
immigrants and demanding that their rights be safeguarded by a more just migration policy. The fifty
recommendations became known as the Declaration of Girona and marked a major step forward in
understanding migration and integration as phenomena that touched society at large and were not
issues that could be regulated by governmental bureaucracy alone.”®®

Probably most important was that the issue was repeatedly discussed in parliament in this early
phase. In 1990, for example, the United Left (IU) intervened in the Congress with an interpellation
aiming to compel the government to act quicker in favor of immigrants.”®* The government defended
itself, but took the points of the IU seriously.”® A year later, the socialists introduced a text that
would lay the basis for a political consensus in migration policy. The petition (proposicion no de ley)
2% that was to enable Spain to cope with the phenomenon
and was signed by almost all parties present in the Congress. This wide political consensus served as

called for an “active immigration policy

the fundamental point of departure for discussing and enacting any kind of migration-related
regulations in the years to come.

Thus, in the 1990s there was not only an awareness that immigration was taking place and was
increasing, but Spain throughout the decade engaged in a process of auto-defining itself as a country
of immigration and to align its policy accordingly. Although disliked by some actors in Spanish
society, this definition became a hard fact in the course of the years that had to be accepted by all —
to the extent that at the end of the decade an author in E/ Pais stated: “The time of the exotic and
the novel is over, the migratory question is routine and structural.”**’

regularization processes until 2002. He also argues that the 1991 process was exemplary as it set the
institutional stage for those to come.

%! see Kreienbrink, 2004, 189.

%2 See Carrera, 2009, 245.

? The text of the document in Bardera, 2002 [1992]. An analysis of the Girona Declaration in Bruquetas-Callejo
et al., 2011, 309. In the context of this thesis it is noteworthy that the lengthy declaration did not contain a
single reference to emigration memory. This was different in the contributions of another part of civil society:
the Catholic Church. In a document published in 1995 entitled “Immigration in Spain: Challenge to Spanish
Society and Church”, the church argues that Spain has always been an emigration country and out of respect
for this history needs to be benevolent to those coming to Spain now (See Comisidn Episcopal de Migraciones
(1995): La inmigracion en Espafia: desafio a la sociedad vy a la iglesia espafiolas). On the role of Civil Society in
this early phase also see Kreienbrink, 2004, 181.

?*4 See DSC, 4. Leg., Pleno, Num. 44, 13.6.1990, 2111-2120.

See José Luis Corcuera Cuesta, DSC, 4. Leg., Pleno, Num. 44, 13.6.1990, 2113-2115.

® BOCG, 2. Leg., Serie A, Num. 32-1, 7.6.1983, 2.

**” Una gran oportunidad, El Pais, 14.2.2000, my translation.
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Focus: the sixth legislation (1996-2000)

The focus of this chapter will lie on the sixth legislative period, reaching from the general elections of
March 1996 to those of March 2000.°®® In contrast to the legislative period analyzed closely in the
last chapter, in this period the conservative People’s Party was in power. Prime Minister José Maria
Aznar could not rely on an absolute majority, but had voting agreements with the Catalan Party
(Convergence and Union, CiU), the Basque Nationalist Party (PNV) and the Canarian Coalition (CC).
During the legislative period, several legislative projects on the rights of immigrants and foreigners
were discussed: in 1996 and again in 1999 there were legislative initiatives to reform the nationality
law and allow for immigrants to gain Spanish nationality more easily. In 1999 there was intent desire
to discuss a law that would integrate immigrants into the national health care system, and in 1999
there was a complete reform of the Foreigners Law. Further, at the beginning of the legislative
period a commission on emigration, immigration and xenophobia was installed in the Congress,
which discussed the situation of immigrants in Spain and made policy recommendations.

These legislative events created quite some debate — within which we find considerably more
references to past emigration than in the 1980s. For the quantitative analysis 45 parliamentary and
legal sources were taken into account. In total, these sources reveal 47 passages that refer to past
emigration.”®® In the political arena, we perceive a clear tendency towards enunciations on the left
side of the political spectrum, as the following chart shows:

Political inclination Left Center Right Other/unknown®”°

Number of
passages referring
to emigration
memory

30 6 8 3

The fact that the socialist and other leftist opposition made more use of emigration memory in their
argumentation than they did in the previous decade, whereas the parties of the center and the right,
who were in government or supporting it, points towards the fact that emigration memory in the
1990s was mainly used as a contesting argument by oppositional forces. Whether this was really the
case, however, will be scrutinized in the following qualitative analysis.

**®Fora description of the political landscape of the sixth legislative period, see Tusell, 2003, 297-373.
269 A passage is here defined as a coherent piece of text (one or several sentences, a paragraph) in which the
enunciator issues one strain of thought. If this thought is cut off and at a different point in the text, the
reference to emigration memory is picked up again, these statements are counted as two separate passages.
270 . “ “ “ ” . e . e . .

Passages are categorized as “other” or “unknown”, if the political conviction of the enunciator is known, but
does not fit within the spectrum given here or is not known at all.



Overview: the sixth legislative period

General elections 3.3.1996

End of legislation 12.3.2000

Strongest party PP (38,79%)

President José Maria Aznar (PP)

Congress

Party271 Abrev . Votes ‘ % ‘ Seats
Partido Popular PP 9.716.006 38,79 156
Partido Socialista Obrero Espafiol PSOE 9.425.678 37,63 141
Izquierda Unida U 2.639.774 10,54 21
Convergéncia i Unio CiU 1.151.633 4,60 16
Partido Nacionalista Vasco PNV 318.951 1,27 5
Coalicion Canaria CcC 220.418 0,88 4
Bloque Nacionalista Galego BNG 220.147 0,88 2

Herri Batasuna HB 181.304 0,72 2
Esquerra Republicana de Catalunya ERC 167.641 0,67 1

Eusko Alkartasuna EA 115.861 0,46 1

Unid Valenciana uv 91.465 0,37 1
Senate

Party Seats
Partido Popular (PP) 112
Partido Socialista Obrero Espafiol (PSOE) 81
Convergencia i Unid (CiU) 8
Partido Nacionalista Vasco (EAJ-PNV) 4
Coalicion Canaria (CC) 1
Partido Independiente de Lanzarote (PIL) 1
Agrupacion de Electores de Ibiza y Formentera al 1
Senado (EFS)

Own elaboration on basis of Ministerio del Interior (2013): Las elecciones generales en Espafia 1977-2011,
Madrid: Ministerio del Interior.

! Note that the table displays the political parties in Congress, not the fractions (grupos parlamentarios) that

these parties formed. Depending on the style of parliamentary records, the speakers are either referred to by
party or by group affiliation.



4.2. The expulsion of the 103

In the realm of immigration policy, the People’s Party’s term of government started with an event in
1996 that demonstrated the first breaches in the political consensus governing immigration policy.
That breach would be a point of reference in subsequent discussions of the Party’s migration policy:
the forceful expulsion of 103 immigrants from Spain. Although not strictly a change in policy, the
impact this event had on the stance of the PP government justifies a brief summary of the
circumstances surrounding the expulsion.

In early July 1996, not even four months after the PP had taken government, El Pais reported for the
first time on the issue: 103 immigrants had been expelled from Spain in a manner that contravened
the Foreigners Law. They had been drugged and flown out of the country to different locations in
Africa, some to countries they had no personal ties to. The measure was directed by the Ministry of
the Interior. Representatives of the United Left (IU), NGOs and trade unions were furious about the
abuse of the fundamental rights of the immigrants affected and about the fact that money from the
European funds was used to carry out the expulsions.”’? Leftist politicians, in particular, commented
on the issue in the following weeks and used the topic to remark on the — in their eyes — restrictionist
migration policy of the government, that saw migration as a problem to be stopped.

“Thus, to reduce emigration [immigration is meant, JT] to a problem of public order is a most dangerous
stupidity. Our own experience should vaccinate us against this type of simplifications. | do not know
where those, who now are trying to downplay the issue, were when Spain was a country of massive
emigration, but — was there anything more pitiful than to see our peoples having to go and look outside
for employment and sustenance, which was denied them here? Is there anything more discouraging
than to feel treated as a second- or third-class citizen in countries being more developed than yours?
Nowadays the Spanish workers do not emigrate anymore. But, precisely because this has been our
history, we are obliged to understand and share the drama of those who arrive to our country because
they see themselves obliged to emigrate from their own one.”””

As can be seen, Spanish emigration memory thereby served as an argument to criticize what had
happened and to attack those who ordered the measure, as realized here by Jordi Solé Tura,
member of the PSOE and a former Minister of Culture.

Much of what had actually happened stayed unclear for weeks, so that the Minster of the Interior,
Jaime Mayor Oreja, was summoned before the Parliamentary Commission of Justice to respond to
the questions of the opposition on 29 July 1996. He defended the actions taken, proved that they
were in line with current legislation and accused the Socialist Party (PSOE) of having acted in a similar

. 2
way when in government.”’*

Spokesmen and -women of those center-right parties supporting the
government (CiU, CC, PNV) affirmed their support for the PP, but also criticized that immigration was
treated as a problem of public order. The leftist opposition, on the other hand, heavily attacked the
Minister and his party for acting against the law, accused them of putting the political consensus on

immigration policy at risk and warned that they were creating an atmosphere of intolerance and

2 see U califica de "terrorismo de Estado" la expulsion de 119 inmigrantes, El Pais, 6.7.1996. The article still

gives the number of 119 immigrants as in this early phase of coverage two different expulsions were confused.
This was corrected in later El Pais articles.
*> £l problema y la solucién, E| Pais, 29.7.1996.

7% See Jaime Mayor Oreja, DSC, 6. Leg., Comisiones, Num. 44, 29.7.1996, 848-852.



racism.””” The deputy of the Basque Solidarity Party (Eusko Alkartasuna) even went further than this
and heavily attacked the minister, stating that the expulsion was unlawful due to the fact that it was
a collective expulsion and that the right of asking for asylum was negated. She also brought evidence
to the forefront that drugs were used to sedate the immigrants, a fact that had only been known by
rumor in the weeks before the commission’s meeting.”’®

The harshest critique came from IU spokesman Willy Meyer Pleite, who demanded that there be
consequences to this affair. At the heart of his argumentation was the fact that Spain, because of its
emigration history, should develop an understanding for illegal immigrants in its territory and
therefore never again treat them the way the 103 were treated:

“Mister Minister, Spain, for its recent history of massive emigration and forces exiles, is obliged to share
this drama by giving solutions to these citizens, understanding that they are not citizens of second or
third class, but citizens with full rights: the rights that are gathered in our legislation and in international

law and not to never fall into the double morals, into the hypocrisy of, depending on when it is of

. . . . . . 277
interest, immigration is a problem of public order or not.”

Following this hearing the expulsion came up in a number of parliamentary interrogations and
debates,”’® and even elicited a reaction from the UN High Commissioner for Human Rights.?”® But it is
almost more interesting to see how the issue was taken up in public discourse. Two letters to the
editor stood out as examples of the different ways in which the events and the government’s
reaction to them were considered. Interestingly, both used emigration memory to mark their point.
The first of the two was published a few days after the commission’s session. The reader contrasts
what Spain was with what is had become in his eyes:

“We have forgotten fast that Spain has been a country of emigrants or that the present society is a
result of the internal emigrations. [...] Has Spain turned into the police dog of the EU?”

To him, Spanish society was now at a crossroads and had to decide how to deal with the foreigners
present in the kingdom:

“Either we start treating the poor foreigners with more respect or we will start to feel more ashamed

each time for this country that calls itself democratic, but that uses racist methods on those who have a

lot of color but little money."281

The second letter was a direct response to the first one. The reader argued that the case of Spanish
emigration was completely different from that of present day immigration. While concurring with his
counterpart that the memory of past emigration was important to be upheld, this memory had a
completely different quality to him:

*> See DSC, 6. Leg., Comisiones, Num. 44, 29.7.1996, 852-867.

See Begofia Lasagabaster Olazabal, DSC, 6. Leg., Comisiones, Num. 44, 29.7.1996, 859-861.

Willy Meyer Pleite, DSC, 6. Leg., Comisiones, Num. 44, 29.7.1996, 858.

See e.g. El PSOE acusa a Mayor de mentir sobre la expulsion de 103 africanos, El Pais, 31.10.1996, further
BOCG, 6. Leg., Serie D, Num. 24, 24.9.1996, or DSC, 6. Leg., Comisiones, NUm. 124, 12.12.1996.

*7® See Exteriores asegura que la mayoria de los inmigrantes deportados quedaron libres al llegar a Lagos, ABC,
National, 17.8.1996.

280 Inmigrantes expulsados, El Pais, 4.8.1996.

5 |bid.
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“In the article [...] he feels embarrassed of our country for these actions and reminds us that we, too,
have been immigrants, with which | am fine; but my disagreement lies in the fact that very few Spanish
families did this illegally. My family, for example, emigrated to Germany in 1965. First we were there as
tourists and little later, through employment contracts, we lived in Stuttgart for six years — with the aim
of saving and returning to our country, without trying to gain German nationality at all costs and in most
cases accepting tough and badly-paid jobs the native population would reject. With this | want to say
that the comparison is not adequate and that, of course, we have not forgotten that we have been

immigrants. How to forget six years of hard work in an awkward country without knowing the
?,,282

language
The 103 immigrants that were expelled were qualified as illegal — a status Spanish emigrants
supposedly never had. The experience of the hard working Spanish families in an “awkward country”
was qualified as incomparable to the parasitic behavior of those immigrants coming to Spain at
present to just acquire citizenship and without accepting to work hard.

The two letters read together are interesting, as we can closely observe two mechanisms at work in
the employment of emigration memory, that we will encounter all through the 1990s: identification
and dissociation, which we already had seen briefly in the rhetoric of 1980s conservative politicians.

The expulsion of the 103 again and again was brought up in parliamentary debates on immigration
policy,?® offering an easy point of attack for the opposition.?®* In a way the measures taken by the PP
in its first weeks in office were a negative legacy that constricted the space in which the government
could maneuver its migration policy in subsequent years.”®

4.3. The sub-commission on emigration, immigration and xenophobia

Before the revelation of the events surrounding the expulsion of the 103 immigrants and the hearing
of the Minister of the Interior, there had already been a parliamentary initiative on migration. In
early June 1996 the Congress decided to form a sub-commission of the Commission for Social Policy
and Employment that would work on several issues connected to migration: firstly, emigration and
the situation of Spanish communities abroad, secondly, immigration and the situation of the
immigrants in Spain, and, thirdly, the attitudes of the Spanish society towards the new residents.”*

282 Inmigrantes, El Pais, 1.9.1996.

? See e.g. DSCG, 6. Leg., Comisiones Mixtas, Ndm. 65, 16.09.1997

% However, the consensus on migration policy was not yet broken. It was slightly tarnished, as the debate
about a motion introduced by the PSOE shows: all parties (but the United Left) agree on the text that calls for a
clear policy on migration and humane treatment of foreigners and point out the importance of a common
understanding in this point. See DSC, 6. Leg., Pleno, Nim. 26, 24.09.1996.

%> As can be seen, for example, by the constant ironic quoting of the sentence Prime Minister Aznar used in
order to suppress the debate: “There was a problem and it was solved!”. This exclamation did not only become
a recurring part of the left’s argument against the government’s policy, but was also quickly picked up by
activist academics aiming at dismantling the power structures behind the government’s discourse. See Martin
Rojo/van Dijk, 1997.

?%% see BOCG, 6. Leg., Serie D, Nim. 21, 10.06.1996.



The initiative for its formation thereby came from the PSOE. Current literature does not provide an
71t could be

argued, however, that the PSOE, although now in opposition wanted to remain at the helm of

explanation for why the PSOE introduced this new initiative at this point in time.

immigration policy formation and surprise the government with such an initiative, before it was able
to develop or present such an extensive migration policy. This hypothesis is supported by the fact
that the proposal was brought into parliament by former PSOE-Minister of Social Affairs, Matilde
Fernandez Sanz, who had been in charge of migration policy from 1988 to 1993.

In her introductory intervention in the Congress she argued that the three groups, comprising
emigrants, immigrants and asylum seekers, should be studied together, as there would be a lot of
parallels between them, and the policies formulated for these collectives might be similar.

“Gentlemen, we have ceased to be a country of emigration to become a country that receives persons
that come searching for employment or persons that hope that their human rights will be respected in a
territory such as ours. There are still around 1.3 million Spaniards living outside of Spain, especially in
Latin American countries. Other statistics speak of around 600 000 foreigners, of them citizens of the EU

and third country nationals, that are living in Spain.[...] The policies these different groups reclaim have
288

much in common and it seems worth the hassle to integrate their efforts to the maximum.
In her statement it became clear that the changes in policy that the sub-commission was supposed to
suggest did not originate in the present situation of emigration and immigration alone, but that
Spain’s past as a country of emigration and the subsequent reversal of the migratory flows were
conducive to the need for this policy change. Emigration memory was here employed in a way that
could be seen throughout the 1990s: as introductory statement, as a fact that set the stage for the
subsequent debate, as an argument that was not negotiable any more but had become reality.

Diego Jordano Salinas, the spokesman of the governing PP, which had first introduced an
amendment to the text calling to only study the situation of Spanish emigrants abroad, but then
came to accept the PSOE’s suggestions with minor changes, employed emigration memory in a
similar way:

“Spanish society has a favorable attitude towards the foreigner. | think this is a fact we all can agree
upon; a favorable attitude that is bound to the fact that for many years this country has supplied
migratory flows towards America, first, and then to Central Europe. | believe that we should all find a
solution to the problems that we are right now encountering in order to avoid a rupture of the
developed societies. [...] With respect to immigration, the overflow of the capacity to absorb reasonable
immigrant flows leads to many immigrants falling victim to mafias of the informal sector or of criminal
networks and generate, if the flow or the absorption has not been sufficiently gradual, the explosion of
xenophobic tendencies, of which we already have [witnessed, JT] some examples in Spanish society, and

whose repetition we should intend to evade.””®

Out of the memory of emigration, out of the experiences the country had made “during many years”,
grew a favorable attitude towards foreigners. Jordano Salinas is more concrete in evoking emigration

memories — specifically the labor migrations to the Americas and to Central Europe. What grew out
of this “favorable attitude towards the foreigner” is however different than what Fernandez Sanz

%7 see e.g. Kreienbrink, 2004, 381-382.

Matilde Fernandez Sanz, DSC, 6. Leg., Pleno, NUm. 16, 25.06.1996, 663-664.
Diego Jordano Salinas, DSC, 6. Leg., Pleno, Nium. 16, 25.06.1996, 663-664.
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argued for: the favorable attitude could only be maintained, if the inflow of migrants was not too
high. Emigration memory in this statement thus set the stage for curbing immigration.

The diverging points of view on how to treat immigration did, however, not impede the work of the
sub-commission. In the two years of its existence, it displayed a high grade of activity and heard a
broad variety of experts from academia and civil society as well as organized field trips to relevant

sights (such as the migrant detention centers in Ceuta and Melilla).**

Its final report was published in
February 1998, just before the parliamentary activity on a new Foreigners Law started. The brief
report contained three sections on the three topics that were to be studied (emigration,
immigration, xenophobia) as well as a section on refugees and asylum-seekers, that had come up as
a topic in work of the sub-commission. Each part contained a summary by the members of the sub-

21 The four parts, however, were not at all

commission and, further, policy recommendations.
connected to each other, as had been the initial aim of the PSOE, neither by a concluding chapter nor

by references in the text itself.**>

The situation of immigrants in Spain was described in Chapter VII of the report, where after a brief
description of the development of immigration to Spain and its European character, the policy
initiatives until this point were enlisted. The focus was on the consensus in immigration policy and
the positive effects of immigration. However, the text also made clear that Spanish society could only
tolerate a certain number of immigrants. A second part was concerned with policy
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recommendations.””” As in the debate before, emigration memory figured in this section of the

report as an introductory argument, as the factual point of departure for the elaboration to follow:

“Spain, which for centuries had nurtured the migratory flows towards America and Central Europe, has
in the last years come to be a country receiving emigrants [immigrants are meant, JT] and, by virtue of

its geographic situation, a transit road for the large migrant flows that wish to have their destination in
» 294

other territories of the European Union.
The influence of the PP on the formulation of the report could be felt clearly here, as the wording
was almost exactly that of the above discussed intervention by Jordano Salinas. New was the
connection made not only between past emigration and current immigration but also between past
emigration and Spain’s role as a place of passage.

In April 1998 then, the Commission for Social Policy and Employment debated the findings of the
sub-commission. This happened already in the light of the debate of the new Foreigners Law, for

which three drafts had been introduced to the chamber just a month before.””

Spokesmen and
-women of all parties applauded the report and concluded that the recommendations had to be
materialized. However, most parties also maintained amendments (the PSOE on integration projects,
the PP on political influence of emigrant communities). When defending the PP’s amendment,
Jordano Salinas repeated his conviction that Spain has turned from being a country of emigrants to

being a country of immigration:

% 5ee BOCG, 6. Leg., Serie D, NGm. 248, 27.2.1998, 3-11.

See BOCG, 6. Leg., Serie D, Num. 248, 27.2.1998, 11-17.
On this see Kreienbrink, 2004, 383.

See BOCG, 6. Leg., Serie D, Num. 248, 27.2.1998, 14-16.
BOCG, 6. Leg., Serie D, Num. 248, 27.2.1998, 14.

See Chapter 4.
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“The report highlights in Spain in the last years a reversal has taken place. From nourishing migratory
flows towards America and the center of Europe for decades, Spain has come to be a place of arrival, on

the one side, to receive immigrants here, and also, by virtue of its geographical situation, as a transit

lane for those immigrants that are heading towards other countries of the European Union.”**

This mantra-like repetition by a representative of the governing party of the fact that Spain had now
turned into a country immigration, signaled the acceptance of the Spanish political class of this fact.

Whereas in the early 1990s the awareness of this issue was rising,*’

the debate on the report now
marked the clear and conscious turning-point in political discourse. That emigration memory was
brought up in these repetitive statements in a legitimizing way underscores the crucial role it had in

this turn of consciousness.

On 15 July 1998 the report was then adopted by the Plenum of the Congress.**®

Substantial changes
were not brought in; however, the impact on Spain’s integration into the European Union on
immigration flows was highlighted. The mantra of past emigration now having given way to
immigration appeared in the very same way Jordano Salinas had repeated it again and again. The
Congress had thus unanimously embraced the notion of emigration memory being important in

auto-defining Spain as a country of immigration.

4.4. Integration of migrants into the welfare system

The question of whether or not immigrants should be integrated into the public health system,
regardless of their legal status, had been raised again and again in the course of the early 1990s. Civil
society actors were most active in highlighting the fact that irregular immigrants were highly at risk,
as they were not covered by any form of medical insurance, and demanding that they be included
into the existing system in order to give them at least the most basic medical attention. In October
1998, for example, Doctors of the World (Médicos del Mundo), publically urged the government to
integrate immigrants, as “there are more and more of them and it is absurd not to treat them”.*”
Similar calls came from SOS Racism (SOS Racismo), which even took the issue to court,*® and by the

medical profession.*”*

This demand by Civil Society was picked up by regional politics first: the PSOE of Andalusia in
November 1998 proposed a draft to the regional parliament that would initiate a program to
integrate immigrants better into society by giving them access to schooling and medical care —
expressively without taking into account their legal status. The reasoning behind this initiative was
given by a spokesman of the Andalusian PSOE in an article in E/ Pais:

*® Diego Jordano Salinas, DSC, 6. Leg. Comisiones, NUm. 438, 28.4.1998, 12674-12675.
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See Chapter 4.1.
See BOCG, 6. Leg., Serie D, Num. 308, 15.7.1998.
Meédicos del Mundo reclama asistencia sanitaria gratuita para los inmigrantes, El Pais, 1.10.1998, my
translation.
30 see Sanidad sostiene que es ilegal dar tarjetas sanitarias a indocumentados, El Pais, 23.10.1998.
See Los médicos de familia piden poder atender a los inmigrantes, El Pais, 16.11.1998.
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“’What has to be done is to overcome this hypocrisy with some citizens of which we know that they are
there, who work for us but of which we do not want to know anything. We Andalusians should not
forget how it annoyed us, when we were treated as third category citizens when we were emigrants in
France or Germany’, underlines Caballos. The socialist speaker stresses that the PSOE is planning to

modify the Foreigners Law in the Congress, so the ‘rights and liberties’ of the immigrants are recognized

. . 302
before their papers are viewed.”

José Caballos here drew a very clear line from emigration memory to the measures the PSOE wished
to enact: because the Andalusians had experienced what it meant to be treated as a third class
citizen during emigration in the 1960s and 1970s, they should not treat present immigrants in the
same way. However, this use of emigration memory went further than drawing a parallel between
the experiences of “Us” and “Them”, it played with the memorized emotions of the Andalusians:
Caballos reminded them of the feeling of being annoyed (“fastidiar” in Spanish carries a stronger
emphasis then the English “annoy” in the translation) by the way they were treated in Germany and
France. This feeling was not something they should evoke in others. By appealing to feelings
connected to emigration memories, he achieved not only empathy, but a form of inner identification
of his readers with the population in question — “we are them” — a powerful discursive argument.

Local initiatives,*® such as the one mentioned above, did not yet move the government to change its
policy on migrant health care altogether. It was only after massive pressure by civil society and an

3% combined with legal initiatives by leftist opposition parties, **

extensive reporting in the press,
that the government gave in and announced that it would change regulations in this field.>® It then
distributed health care cards for a part of the immigrant population who had irregular status, first to
children, and then to adults. This was seen by most leftist commentators at the time as more of a
cosmetic measure rather than effective help for those in need.*” By rather right-wing media, this
practice was welcomed in general, as it seemed to help deal with a problem that existed in practice.
However, conservative commentators argued that it would be difficult to give an official
documentation to undocumented foreigners, going so far as to fear repercussions for the sovereignty

of the state itself.>®

It was the PSOE and United Left (IU) that at the end introduced two draft bills in the Congress that
allowed for immigrants to gain access to health care services.>® The two outlines differed in how
they wanted to achieve this common goal: whereas the PSOE devised a new law that would explicitly
define the group as irregular immigrants and give them the right to access health care, the IU aimed

%2 £1 pSOE propone un plan integral para dar escuela y médico a los inmigrantes legales e ilegales de Almeria,

El Pais, 24.11.1998.

% see EI Gobierno anuncia que también entregard tarjeta sanitaria a todos los adultos "sin papeles"”, El Pais,
4.2.1999.

3% see e.g. Varias ONG piden a Sanidad que asista a extranjeros sin papeles, El Pais, 20.1.1999, La batalla de la
asistencia sanitaria, El Pais, 21.1.1999, or Comprometidos a pagar, El Pais, 30.1.1999.

% Nueva Izquierda reclama la tarjeta sanitaria para los nifios inmigrantes, El Pais, 28.1.1999.

See e.g. El Gobierno anuncia que también entregard tarjeta sanitaria a todos los adultos "sin papeles", El
Pais, 4.2.1999.

*7 See IU cuestiona la eficacia de las tarjetas, El Pais, 5.2.1999, and E/ Gobierno anuncia que también entregarad
tarjeta sanitaria a todos los adultos "sin papeles”, El Pais, 4.2.1999. On the effectiveness of the measure see E/
Insalud ha repartido mds de 6.200 tarjetas sanitarias entre los hijos de inmigrantes indocumentados, El Pais,
20.9.1999.

3% See Humanitarismo y ley, ABC, National, 4.2.1999.

PSOE proposal: BOCG, 6. Leg., Serie B, NUm. 275-1, 15.2.1999, IU proposal: BOCG, 6. Leg., Serie B, Nim. 274-
1, 15.2.1999.
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at changing the General Sanitation Law of 1986 to make it applicable to all people living in Spain,
regardless of their legal situation. In the text of the IU-draft emigration memory was used to
convince the reader of the necessity to show solidarity and extend health care to all:

“In big parts this is a novel phenomenon to us, as in the last century Spain has been a country that, for
economic or social reasons, many more people had left than it had received. [...] In the sixties and
seventies an elevated number of Spanish citizens felt obliged to emigrate searching employment. All this

should shape an open and solidary mentality on the side of our population and, especially, on the side of

. 310
our authorities.”

What we see here is not quite the identificational argument, the PSOE of Andalusia used when
arguing for the same cause. Rather, the IU brought in another step: the memory of emigration
should lead to policymakers to being open-minded and to them showing solidarity with migrants,
which then should lead to them to including migrants into the health care system. Thus, the IU here
used emigration memory to indirectly argue for its policy.

Taking exceptionally long in being processed through parliament, the two initiatives were only
treated in Congress in September 1999. In the discussion of proposals (toma en consideracion), both
the PSOE and the IU underpinned the necessity to give medical assistance equally to all those
residing within the country. Also, not attending the irregular immigrants would have effects on the
majority population, as untreated diseases would spread faster. Other groups signaled their support
for the initiatives, but called attention to the fact that due to the time constraints (the legislative
period was to end in March 1999), the proposals would probably not turn into law. As the Foreigners
Law was being developed at this point of time already (and a section on the inclusion of immigrants
into the healthcare system was planned) they still gave their symbolic vote in favor of the measure.
The only party that argued against both proposals and also amended the texts heavily was the
governing pp.3H

In this debate again, it was a speaker of the IU who incorporated emigration memory in her
argument. Closing her statement in defense of the party’s proposal, Angeles Maestro Martin drew a
very clear connection between emigration memory, international treaties and the ethical imperative
to help immigrants, directly aimed at gaining support for the legislative measure suggested by her

party:

“For all of this, | request your vote both for the proposed law of the Parliamentary Group of United left
and that of the Socialist Group, understanding that what we have touched upon this afternoon here, is
not an issue of legislative technique, but that we with delay, with a lot of delay, are dealing with the
restitution of a right that is recognized in all international conventions of rights and that our country,
being a country of emigrants, a country that has suffered the terrible cancer of the necessity to emigrate
in order to search for sustenance, should not negate to the collective of persons that are living in our

country, without doubt, in worse conditions of health and life.”312

The legitimizing link between emigration memory and the proposed law was obvious here: because
Spain had suffered from emigration, one cannot negate the right to health to the immigrant

*19BOCG, 6. Leg., Serie B, Num. 274-1, 15.2.1999, 2.

See DSC, 6. Leg., Pleno, Num. 258, 21.9.1999, 13673- 13680. Also, as summary, see El Congreso aprueba por
unanimidad la asistencia sanitaria a todos los inmigrantes, El Pais, 22.9.1999 and Los inmigrantes tendrdn
acceso a la asistencia sanitaria gratuita, ABC, National, 22.9.1999.

312 ¢

Angeles Maestro Martin, DSC, 6. Leg., Pleno, Num. 258, 21.9.1999, 13676.
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population. What was especially interesting was the combination of disease and emigration in this
context, which might have to do with the general debate (being one of immigration specialists and
medical specialists alike) or with the speaker’s profession (surgeon). This negative image given to
emigration memory, however, is unique in the context of the debates — normally speakers at least
tried to underline the positive contributions of Spaniards abroad or their achievements.

4.5. Reform of the Foreigners Law 1999/2000

From all legislative measures conducted in the sixth legislative period, the reform of the Foreigners
Law was the most controversial. It not only generated heated discussion in parliament, and broke the
consensus on immigration matters that had been safeguarded throughout the early 1990s. It also
brought the topic into Spanish public debate with an impact that was unseen before. After the
promulgation of the law, immigration legislation, hitherto a field of consensus and reasonable
politics, came to be a political play-ball, a card played in electoral campaigns and a deep cleavage in
Spanish society.

4.5.1. Early initiatives for reform

Similar to what was seen in the 1980s in the same situation, the legislative reform of the Foreigners
Law that was started in 1998 and culminated in the adoption of the new law in December 1999, did
not appear out of the blue or due to an external influence. The sub-commission had already
formulated some suggestions for a policy-reform. But also, there was more and more societal debate
on the existing Foreigners Law of 1985 and the difficulties it created. After the law had been
criticized already in the debates on the expulsion of the 103 immigrants,®" civil society and
immigrant collectives themselves started to publically speak out against the norm and called for a
change in legislation.*"*

First protests and demonstrations organized by the Moroccan Emigrant Association (AEME) in May
1997,*" quickly led to the United Left picking up the topic and bringing it into parliament. In
September 1997 the IU initiated a plenary debate, officially on the “policy of the government to solve

the problems of the immigrants that come to Spain”.*’® However, the leftist party did not confine

B gee Chapter 4.2. Also, see the debate on the yearly report of the ombudsman on 16.9.1997 (DSCG, 6. Leg.,

Comisiones Mixtas, Num. 65, 16.9.1997, passim).

*% There had been quite some debate already in the last months of the PSOE government. The effect of this
was not a complete reform of the law, but the redrafting of the Royal Decree in 1995/1996, which worked as
the implementation rule of the law (see e.g. Bruquetas-Callejo et al., 2011, 297-298).

> see Protesta marroqui contra las normas de extranjeria, El Pais, 24.5.1997.

1 psc, 6. Leg., Pleno, Num. 103, 24.9.1997, 5200.



itself to criticism of the government’s policy alone, but called for a completely new law.*” The
speaker of the U thereby drew a direct connection between the experiences Spanish emigrants had
made and the attitude the government should take towards immigration.

“We understand that one should not hold up much longer the enactment of legislative, administrative
and social measures to resolve what never should be considered as a problem of police control: the
situation of the immigrant from his arrival in Spain onwards. We believe, mister Minister, that the
government cannot look the other way when confronted with this reality and, if doing so, they will be
accomplices of this situation. Spain, further, as you very well know, as the chamber knows, is a state
with two million emigrants that have fought for their own rights, often alone, other times with the help
of the administration, but that thus is a country that perfectly knows of what we are talking; a society
that has suffered in its flesh the reality of paving its own way in foreign countries.”>™®

Interesting in this quote was that it showed very clearly, more clearly than others, how the speaker
used emigration memory on a collective scale: first the experience of emigration is shown as one that
is solitary, the Spanish emigrant had to fight on his or her own to gain his life in the new society.
Then, however, the experience was collectivized: although one could argue that Spanish society had
suffered emigration, it had not suffered the difficulty of finding its path in other societies. By this
rhetorical dodge, the listener directly identified the entirety of Spanish society with the experiences
of those of the emigrant minority.

Whereas Meyer Pleite of the United Left used this method of identification in his statement, Javier
Arenas Bocanegra, Minister of Labor and Social Affairs, used the same emigration memory to
dissociate:

“As you know, Spain has in the past been a country that was characterized by the emigration of its
workers. In these times, Spain is a receptor of immigrants and today we need to address, in my opinion,
intensively — without forgetting about the policy of support towards the emigrants that want to behold

their Spanish reference — the problem of immigration. Today, fortunately, Spanish companies are

emigrating, and not Spaniards.”>"

The motive of dissociation was described before, however, here it worked twofold: firstly, in
temporal terms (between past and present) and, secondly, in qualitative terms (between immigrants
and Spanish companies). The connotation of the two qualia, (the immigrants being connoted with
the term “problem”, whereas the companies are described by the term “fortunately”) reinforced the
dissociative mechanism still.

In the discussion of the motion, i.e. the text resulting from this debate, a few weeks later Arenas
Bocanegra’s party-colleague, Jordano Salinas, also argued in a dissociating way, but less clearly than
the minister and also more or less in line with what he had presented before:

“If the Spanish society — by virtue of the migrations which it furnished for centuries — has a vision of the
foreigner which is radically different from other societies in our neighborhood, it is the task of all groups

7 see Willy Meyer Pleite, DSC, 6. Leg., Pleno, Ndm. 103, 24.9.1997, 5200.

Willy Meyer Pleite, DSC, 6. Leg., Pleno, Num. 103, 24.9.1997, 5200.
Javier Arenas Boca, DSC, 6. Leg., Pleno, Num. 103, 24.9.1997, 5202.
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— and also of the government — to maintain this favorable judgment, to maintain this positive
2320

differentiating element with respect to the rest of European societies.
Here again the formulation of the “vision that Spanish society has of foreigners”, he already had used
in the sub-commission, was brought up again: the memory of the century-long emigration had made
Spain look upon the “Other” benevolently. This favorable view, however, was at risk and had to be
safeguarded through legislation — an allusion to the curbing of immigration Jordano Salinas had
argued in favor of in the sub-commission. New in this quotation was yet another dissociative
dimension: Spain was different from other countries in the way it saw foreigners.

The notions of dissociation, of being different, noth Arenas Bocanegra and Jordano Salinas exposed,
were diverging and in part contradict each other (past - present, immigrant problem - favorable
companies, Spain’s favorable view of the foreigners - xenophobia in other countries), but they helped
formulate and frame immigration as a binary issue, as one in which one could clearly distinguish and
dissociate from each other two sides.

During the discussion of the motion of the United Left, speakers of all parties evoked the consensus
in matters of immigration policy. Also, for the first time it was formulated clearly that a new
legislative basis for immigration had to be found. However, all parties also agreed to wait for the
report of the sub-commission for guidance on this, as the report at this point in time had not yet
been published.**!

Regardless, the pressure put on the government by the opposition and civil society did not diminish.
On the contrary, already two months later, in another hearing of the Minister of the Interior, this
time before the Commission of Justice and Interior, Ferndndez Sanz (PSOE) heavily attacked the

322 | ikewise the Minister of Labor and

government for not having a coherent immigration policy.
Social Affairs, Arenas Bocanegra, was aim of the PSOE’s charges in the Commission for Social Policy

and Employment in early March 1998.>* Again and again NGOs joined in this criticism.***

But the call for a new regulation of the foreigners policy came from within the administration as well.
In an interview with E/ Pais from February 1998, the Director General of Interior Policy, José Ramdn
Onega, talked about the importance of immigration to Spain and the fact that there was a need of a
pact of state (pacto de estado) in this realm. He argued that there should be a superior body
coordinating migration policy altogether — a position contrary to that of the PP on this matter.>” In
the interview one can see clearly, how emigration memory played a role in setting the stage for the

calls for policy reform:

*2% Diego Jordano Salinas, DSC, 6. Leg., Pleno, Nim. 105, 7.10.1997, 5345.

**1 see DSC, 6. Leg., Pleno, Num. 105, 7.10.1997.

See Matilde Fernandez Sanz, DSC, 6. Leg., Comisiones, Num. 363, 18.12.1997, 10719-10722.

See Matilde Fernandez Sanz, DSC, 6. Leg., Comisiones, Num. 400, 10.3.1998, 11790- 11792.

See e.g. 12.000 inmigrantes se quedan sin permiso laboral, El Pais, 21.1.1998 or El Gobierno aprueba un
cupo de 28.000 inmigrantes, que las ONG ven "insuficiente", El Pais, 14.3.1998.

3 gee DSC, 6. Leg., Comisiones, Num. 363, 18.12.1997, passim. The PP held this position until the following
May, when in the midst of the negotiations on the new Foreigners Law, it agreed with the other parties to
create a secretary of state for immigration (see Los partidos acuerdan la creacion de una secretaria de Estado
de inmigracion, El Pais, 4.5.1998).
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“Q: Have we forgotten too fast that we Spaniards only a few years ago travelled to Europe with a
cardboard suitcase bound together by a string? A: Yes, yes, yes. Spain has passed from being a
country of emigrants to being a receptor of immigration.

Q: When did this rupture exactly happen? A: | believe from the 1980s onwards... Look, we calculate very
precisely in this ministry. As there was no immigration, there existed no administrative mechanisms.
First, a section was created, then a service, then a general directorate...

Q: Would then a Ministry of Emigration [migration is meant, JT] be necessary? Well... | would not dare to
7326

say as much. But, yes, a superior organ, yes.
Recalling past emigration led to reason about the change in migration patterns, leading in turn to
calls for changes in migration policy making.

4.5.2. Overture in consensus

Those changes then did come faster than the government had thought. Just shortly after the sub-
commissions report had been issued, but still before it was discussed and approved of in Congress,
three parties brought in a draft for a new Foreigners Law. The bills were presented to the parliament
by the United Left (IU),** the Catalan Party (CiU),**® and the Mixed Group (GMx)**’in March and
April of 1998 very much to the disapproval of the PSOE, which lamented that it had not had sufficient
time to work on its own proposal.*** The PP did not introduce an own draft. Rather, as did the
PSOE,*' the government presented amendments to the texts thereby presenting its own view on the
matter on the basis of the proposal made by the CiU, who at that time was supporting the
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government.” All suggestions had in common, that there was to be less focus on migration control

and more emphasis on social integration and inclusion of foreigners.***

The CiU’s text was then the only one of the three in which emigration memory was alluded to. In the
statement of purpose of its text, the CiU takes up the argument that Spain, although having
experienced emigration traditionally, now has turned into an immigrant receiving society.

“The Spanish state, traditionally a generator of emigration, has, during the last two decades, come to an
immigration-receiving state, situating itself thereby in one line with the other member states of the

. 334
European Union.”

We have seen this argument before when looking at the position of the PP in the sub-commission: it
was the manifestation, the self-assurance that Spain had changed in character, and that it was time

328 Entrevista:"La inmigracion ilegal no se arregla con alambradas”, El Pais, 2.2.1998.

>’ BOCG, 6. Leg., Serie B, Num. 175-1, 18.3.1998.

BOCG, 6. Leg., Serie B, NUm. 179-1, 18.3.1998.

BOCG, 6. Leg., Serie B, Num. 189-1, 2.4.1998.

30 gee Kreienbrink, 2004, 385.

31 see E/ PSOE propugna el voto para los inmigrantes legales en las municipales, El Pais, 24.9.1998 and BOCG,
6. Leg., Serie B, Num. 179-10, 19.11.1998.

2 There seems to be some confusion in the literature here. Kreienbrink, 2004, 386, is right in pointing out that
there were amendments by both PSOE and PP, whereas Carrera, 2009, 248 is wrong in ascribing a merely
passive role to the PP during the course of the negotiations in Congress. The corresponding document is BOCG,
6. Leg., Serie B, Num. 179-10, 19.11.1998 (amendments of the PP on pp. 41-59).

3 A concise summary of the content of the different proposals can be found in Kreienbrink, 2004, 386-395.
BOCG, 6. Leg., Serie B, Num. 179-1, 18.3.1998, 1.
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to accept this. Emigration memory was the anchor point of argument we have seen being repeated
mantra-like by representatives of the PP before. The PP then also took over this wording into its

335

amendments.”™ Thus, here for the first time, the conservative government in an official document

argued that Spain had become an immigration country.

Although considered being quite innovative in terms of societal integration, the proposals were
subject to public criticism, especially by migrant organizations, as the parties did not take the issue
far enough in their eyes. More than the others, the CiU draft was criticized as being “insufficient”.**
The public discussions of the draft proposals did not, however, stop the parliament from working on
them. In a plenary debate held on 16 June 1998 the three texts were officially taken into
consideration, i.e. accepted for negotiation. In this debate, Carles Campuzano i Canadeés reinforced
the point the party had already made in the statement of purpose, though giving it a specific Catalan
spin:

“The societies of all the world, and in our case, the Catalan society, have developed positively precisely
y337

because of the migratory phenomena.”
It was not national emigration memory, but rather positively connoted Catalan migration memory
here served to legitimize the CiU’s project. As in the case of the Andalusian memory used to argue
for an integration of immigrants into the health care system, here we see how sub-national
emigration memory was used to order for policy changes on a national level.

The PSOE’s amendment also took up the idea of past emigration being conducive to responsibility
and solidarity:

“Our country, which is characterized by a recent migratory past, has in the last years come to be a
country of immigration, which obliges us, for tradition and responsibility, to be solidary and welcome, at
the measure at which the conditions for the social integration make it possible, nationals of less-
developed countries that are looking for a common future amongst us.”>*

The tradition growing out of the (recent) migration past led to an obligation to be solidary and take in
immigrants. This three-fold step we have seen before, was rather ideological. To the PSOE the logical
consequence of tradition was solidarity. That this three-fold structure could be used also without
ideological motives involved, was demonstrated by Matilde Fernandez Sanz in her statement while
defending the socialist amendment:

“Let us address the improvement of the political participation of the immigrants in their own countries,
removing the obstacles that are making their political participation in the elections of their countries
more difficult (we are a country that has had many immigrants [emigrants are meant, JT] and we know
how to one has to resolve these obstacles) and that are making their political participation in our

country more difficult.”**

3% See BOCG, 6. Leg., Serie B, NUm. 179-10, 19.11.1998, 41.

336 Papeles y ley de extranjeria, El Pais, 1.7.1998.
%% Carles Campuzano i Canadeés, DSC, 6. Leg., Pleno, Ndm. 169, 16.6.1998, 9046.
*®¥ BOCG, 6. Leg., Serie B, Num. 179-10, 19.11.1998, 84.

¥ Matilde Fernandez Sanz, DSC, 6. Leg., Pleno, Num. 202, 10.12.1998, 10914.



Here emigration memory was used in utilitarian terms: talking about the political participation of
migrants,** Fernandez Sanz argued that the country’s emigration memory would give blueprints to
deal with certain aspects of the difficulties that arose with the new legislation (electoral modalities).
In looking at how Spanish emigrants worked their way into political participation, Spanish politicians
now had a guideline at hand to decide what kind of legislation should be made.***

For the next year, a working group comprised of members of all parties worked on finding a
compromise and on unifying the three texts and numerous amendments.>* In this time, the debate

on immigration matters was only brought up once.

Although knowing that the working-group was drafting still, the PSOE presented an interpellation

that confronted the government with the question of whether or not it possessed a coherent
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immigration policy.”™ What the PSOE might have seen as an instrument to put pressure on the

3 at the end worked against the party itself, as almost all other groups criticized the
PSOE’s move not to wait for results of the working-group.?* Only the United Left spoke rather
benevolently of the PSOE initiative and agreed that there were quite some problems with the

governments immigration policy that would materialize especially in the immigrant reception camps

working-group,

in Ceuta and Melilla. Also, growing racism would be caused by the undefined policy of the PP
towards immigration. The problem was at this point in time, however, not yet fully visible — and this
was the case, according to Willy Meyer Pleite, because of Spain’s emigration past and its memory of
this:

“Fortunately, the Spanish society is tolerant, precisely, because it has suffered emigration, but this is a
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problem one has to keep an eye on.”

Spanish emigration experience (Spain’s suffering, in the highly negative terms Meyer Pleite used
frequently to connote the emigration experience) made Spain a tolerant society and, thus, has
prevented from more happening. Emigration memory is here used once again to describe the

* Fernandez Sanz here confuses emigrants and immigrants. This happens quite regularly in this phase (See as
another example Pablo Castellano Cardalliaguet, DSC, 6. Leg., Pleno, NUm. 277, 2.11.1999, 14953).

**! Fernandez Sanz was not along with this idea of using emigration memory as a blueprint for policy guidance —
it was in this phase also adverted by government officials. In a newspaper article discussing the plan of the
Ministry of Labor to hand out short term contracts for seasonal workers, the migration memory labor
emigration is taken as a point of comparison: “El objetivo es agilizar la concesién de permisos de trabajo
mediante acuerdos, sobre todo con los paises vecinos, con una férmula similar a la que en los afios cuarenta
facilité la salida de trabajadores espafioles hacia Alemania o, mas recientemente, para la vendimia en Francia.”
“The aim is to make the concession of permits more fluid through agreements, especially with the neighboring
countries by a formula similar to the one that facilitated the departure of Spanish workers to Germany in the
1940s or, more recently, to the grape harvest to France.” (El Gobierno estudia implantar contratos para
emigrantes, El Pais, 6.5.1999) Emigration memory, thus, here functions as a mine of experiences that can be
recycled.

32 gee Kreienbrink, 2004, 395.

*3 See BOCG, 6. Leg., Serie D, Num. 405, 5.4.1999.

No explanation is given for the PSOE’s intervention in current literature (see e.g. Kreienbrink, 2004, 395,
who maintains that this was “Tagespolitik” and not to be seen in the wider context of the reform of the law).
The fact that the PSOE introduced the interpellation before waiting for results from the working-group, which
would have been the appropriate approach, however, points towards some intention in using the plenary as a
leverage for the drafting process.

3 gee DSC, 6. Leg., Pleno, NUm. 225, 24.3.1999, passim.

Willy Meyer Pleite, DSC, 6. Leg., Pleno, Num. 225, 24.3.1999, 12013.
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essence of Spain. Because of its emigration memory, Spain is such-and-such — an essentializing
argumentative strategy.

This little interlude, however, did not disturb the drafting process of the Foreigners Law and the

%7 The document marked a

working-group finally presented a consensual text in November 1999.
considerable change in hitherto policy, as immigrants were set on a stage with Spaniards in terms of
rights and liberties. The only exception to this was suffrage and public employment. The right to
family reunification was granted. Furthermore, free education and access to health care were given,
also to those foreigners with an irregular status. But this group should also be eliminated as such, as
the mechanism of individual regularization was introduced, allowing for each immigrant with
irregular status to apply for a regularization of his or her status after two years of residence in Spain

without having to wait for a new general regularization process.**®

Whereas the discussions of the working-group had been rather technical, the debates held in the
Constitutional Commission, which needed to discuss the draft, as it touched upon rights and liberties
expressly enshrined by the constitution, were more fundamental. The more politicized atmosphere
made the delegates refer to emigration memory here in quite some statements. The similar use of
these all mirrored the consensus and the consensual atmosphere that was still prevalent among the
parties at this time.

Pablo Castellano Cardalliaguet from United Left, in defending the amendment his party had
introduced on equal treatment of foreigners in the realm of public administration, argued that
Spaniards needed to treat immigrants as “They” were treated abroad:

“I would like to be able to examine a really recent history of our country to see how many of our citizens

in unfortunately unwanted situations were able to encounter an equal treatment and provide a function
2349

to the states that had welcomed them without any reduction of their security.
Although phrased in an interesting way as a rhetorical question, his statement maked clear that out
of the experience Spaniards had made abroad in being able to work in public administration, there
would be no other option than to give this opportunity to those coming to Spain. Margarita Uria
Echevarria of the Basque Nationalist Party (EAJ-PNV) argued in a similar vein:

“[...] the progression of time has made evident that the situation of Spain has changes substantially from
being a country that provided emigration to a country that receives immigrants. The recognition of this
fact exceeds a modification of the norms and it is high time that this [modification, JT] took place."350

Again, here the mantra of the change from emigration to immigration country was summoned. The
most unlikely quote and, at the same time the most indicative for the atmosphere of aiming for the
same goal is, however, that of PP spokesman Diego Jordano Salinas. In a general statement on the

legislative process he made a “general reflection directed [...] to the Spanish society”,*" in which he

*’ This was the official presentation, see BOCG, 6. Leg., Serie B, Num. 330-1, 4.11.1999. Newspapers had

reported on the content of the working-group’s draft already before, see Los derechos de los extranjeros, El
Pais, 4.10.1999. Kreienbrink here gives the wrong month (see Kreienbrink, 2004, 395).

*8 Eor a concise summary of the text see Carrera, 2009, 248. Also see Los derechos de los extranjeros, El Pais,
4.10.1999.

% pablo Castellano Cardalliaguet, DSC, 6. Leg., Comisiones, Nim. 795, 10.11.1999, 23697.

Margarita Uria Echevarria, DSC, 6. Leg., Comisiones, Num. 795, 10.11.1999, 23712.

Diego Jordano Salinas, DSC, 6. Leg., Comisiones, Num. 795, 10.11.1999, 23702.
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explained that in the recent months in which he was active as a member of the working-group that
drafted the proposal, he had received several anonymous letters that expound racist points of view.
To counter the arguments he had encountered in these letters, he introduced emigration memory:

“[...] | cannot manage to understand how in the Spanish society a arrogant and discriminatory attitude
towards the foreigner can come into existence, when for years he nourished migratory flows and when
we still have 2.600.000 Spaniards distributed over the world as emigrants. This concept of us having
2.600.000 Spanish emigrants, when we are talking of three hundred and some thousand immigrants of
non-European nationality in Spain, has to make us think about what the adequate attitude of Spanish
society is and what efforts have to be carried out to eradicate any intent to maintain the Spanish race, a
mixed race of different origins, which has evolved through the centuries, as a pure or privileged race,
which has to stay above the others, moros, as they said in one of the anonymous [letters, JT], negroes,
other inferior races, that do not have no right of access to the level of Spanish society.” >

Jordano Salinas’ statement was surprising in two ways: firstly, he did not use emigration memory to
dissociate, as he had done in quite some statements before. Secondly, the statement did not directly
argue in favor or against the draft, as Jordano Salinas had done before. Rather, he used migration
memory here in abstract terms to argue against racist and xenophobic attitudes in Spanish society.
The listener only vaguely perceived what position he actually held.

Jordano Salinas’ unexpected statement involving emigration memory was due to a change in the
government’s position with regards to the new law. The PP had just, briefly before the discussions of

the pape,r announced, without drawing too much attention, that it could not accept the draft in its

>3 Jordano Salinas, as the party’s official
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current form and that it was doubting the reform altogether.
for immigration, was not willing to support his party’s move — and broke little later with his party.
Thus, it is easy to explain his rather vague comments.

4.5.3. Finale in dissent

This move “backwards” of the PP meant a clear breach of the consensus the parties had held
throughout the 1990s. The reasons for the turnaround of the government stayed somewhat unclear
and are debated until today. Whereas some authors insinuate that the PP had opposed the law ever

35 others draw

since and only waited for an opportune moment to sabotage the entire project,
attention to internal dispute within the government and the party.**® The reasons put forward by the

government officially were two-fold:

1. It argued that the draft would not be in line with the agreements reached on European level
at the summit in Tampere, held on 15./16.10.1999. These stated that a space of “liberty,
security and justice” should be created within the Schengen area, which obliged the frontier

*2 |bid.

>3 see EI PP paraliza la reforma, El Pais, 22.10.1999.

See El ponente del PP replica a Mayor que la ley no es "insensata”, El Pais, 20.11.1999 and Un senador y el
ponente del PP debaten ante Aznar sobre el progresismo del texto, El Pais, 21.12.1999.

3 5ee e.g. Carrera, 2009, 248.

See e.g. Lépez Sala, 2007, 10. Indeed this point of view seems more convincing in sight of the sources (See
Cascos garantiza la aprobacion de la Ley de Extranjeria, pese a la oposicion de Mayor, El Pais, 18.11.1999 and
Aznar da la razon a Mayor frente a Cascos y ordena al PP que enmiende la Ley de Extranjeria, El Pais,
19.11.1999).
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states of the EU to block their borders to irregular immigration. When the summit was held,
the working-group had not yet issued the bill,**" and the PP had not yet lost an unfavorable
word on the draft other than its wishes for amendment. Augur-like, on the day of the summit
Miguel Pajares Alonso, a Catalan migration specialist, wrote in El Pais that the summit would
be a touchstone for Spanish migration politics, as in Spain the Cortes would be elaborating a
3% These

prophecies did come true, with the PP’s turnaround: after some internal discussion between
359

rather liberal law, whereas in the rest of Europe the contrary was happening.
different departments of the government,™ president Aznar publically announced the
governments discontent with the elaborated text and argued that it would have to be
changed substantially in order to align it with the Tampere agreements.

2. The PP also maintained that the draft law would have a “calling-effect” (efecto llamada). The
liberal norms, the right to family reunification and the individual regularization process
would attract more foreigners than Spain could integrate.>®

It very quickly became clear that the PP would try to block the law in the Senate, as in the Congress it
did not possess a majority.>* There it had been ruling by the consent of the three smaller, center-
right parties (CiU, CC and PNV). But as the Catalan Group, which, of course, defended its own
proposal, was one of them, the government could no longer rely on the votes of these delegates. The
parties that had been working on the draft side-by-side with the PP representative, were furious, as
were the trade unions and NGOs that had been present in the process of elaboration of the law.**

The working-group’s draft, however, had to pass Congress before going into the Senate. The debate
there was fierce, as most parties used this forum to attack the government for breaking the
consensus. Whereas the governments coalition partners, presented their criticism in a rather
moderate way, the leftist opposition levelled harsh critique. Especially the PSOE and the United Left
excoriated the ruling party, accusing it of opportunism.*®® Pablo Castellano Cardalliaguet of United
Left went furthest in his critique, as he accused the government of acting against human rights and

being anti-democratic, by wanting to change the draft:

“Deputies, this is a law that comes precisely to put order into a chaos, a chaos born by the dynamics of
the migratory movements themselves, and to forget the profound reason of this law is to betray the
citizenship. The shameful thing is, that behind this polemic that has penetrated the public opinion
suspicion and ignorance have appeared anew, mistrust has risen towards something so important to
thousands of citizens as the right to life and to build their proper existence. Even if it only were for the
memory of those who had to go through such situations, of those who were your compatriots, we

*7 This only happened on 4.11.1999. The work of the group had been finished in early September, though (See

BOCG, 6. Leg., Serie B, Num. 330-1, 4.11.1999).

8 gee éLey de Extranjeria de la UE?, El Pais, 15.10.1999.

See Aznar da la razén a Mayor frente a Cascos y ordena al PP que enmiende la Ley de Extranjeria, El Pais,
19.11.1999.

%9 A concise summary of the party’s argumentation can be found in Rubio Carbonaro, 2010, 19-20.

*1see El Gobierno blogueard en el Senado la Ley de Extranjeria con las enmiendas de Interior, El Pais,
21.11.1999.

**20n parties see CiU se opone a rebajar "el espiritu progresista" del proyecto consensuado, El Pais, 20.11.1999.
On trade unions and NGOs see Sindicatos y ONG critican al PP por el pardn de la ley de extranjeria, El Pais,
23.10.1999 and CCOO denuncia que el Gobierno presiona contra la Ley de Extranjeria, 6.11.1999.

%3 5ee DSC, 6. Leg., Pleno, Num. 277, 2.11.1999, 14951-14957, passim.
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should be a little bit more cautious. Of course, | will tell you that United Left will not negotiate any
human right under any pretext of reason of state, because the only reason of state that counts for
United Left is the reason of a social and democratic state, ruled by law, which does not distinguish

between colors of skin nor beliefs; it only distinguished, simply, between attitudes that are democratic
,364

and those that are antidemocratic.”
In this highly polemic statement, Castellano Cardalliaguet used emigration memory in a way seen
already on other occasions (“because of our memories, we have to behave in a certain way”), but
gave this argument a new twist: the memory of those who emigrated could legitimately be a
sufficient reason to enact the draft (“Aunque sélo fuera por el recuerdo [..]”). In a way, the
significance of emigration memory here is magnified to the extent that it becomes a legitimate
argument by itself to fight the drawback of the PP.

The PP itself in the plenary debate defended that the law could not pass in its current drafting, but
only gave vague descriptions of what it actually wanted to amend in the second chamber.*®> At the
end, the Congress approved of the law with the majority of all other parties and against the will of
the government.®

In the two weeks between this debate in the Congress and the first debate held in the Senate, the PP
tried intensively to convince its Catalan coalition partner to align itself with the government and vote
in favor of the changes the government intended to introduce in the second chamber.>** This
support was needed, as after the approbation by the Senate, the law would have to pass the
Congress one last time and it became clear that the PP-amendments would not survive that round.
When the draft was discussed in the Senate’s Constitutional Commission for the first time, it quickly
showed that the CiU had left the camp of those defending the original working-group’s draft by
introducing an amendment that tried to make justice to all sides. This tactic, however, only called for
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criticism of the other parties.”™ Much of the debate was thus focused on allegations on both sides.

There seemed to be little space for qualitative discussion of the topic.

One of the few qualitative statements was made by PSOE senator Joan Oliart i Pons. He was the only
one in the debate of the Constitutional Commission to bring in emigration memory in his argument
in favor of the original draft:

“The problem Spain had in the past was precisely emigration, not immigration, that is, those who really
have a problem are the countries that see how their men and women leave the, not the countries that
welcome them, because the societies that admit them grow economically and socially thanks to those
contributions, making and constructing a much more plural society. Take an example in the United
States.”>®

The socialist speaker here used a mechanism that we have seen until now mostly in interventions of
the right: he dissociated emigration memory from the present experience of immigrants. Spain had
experienced problems in the field of migration, yes. But it had been emigration that meant a loss to

4 pablo Castellano Cardalliaguet, DSC, 6. Leg., Pleno, NUm. 277, 25.11.1999, 14953.

See ibid., 14961-14963. Here, already, Diego Jordano Salinas is replaced as the party’s spokesman on
migration issues.

%% See Ley, El Pais, 25.11.1999

See CiU da marcha atrds y acuerda con el PP modificar la Ley de Extranjeria, El Pais, 27.11.1999.

See DSS, 6. Leg., Comisiones, Num. 542, 10.12.1999, passim.

Joan Oliart i Pons, DSS, 6. Leg., Comisiones, NUm. 542, 10.12.1999, 15.
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the country. In contrast to this, the immigration of today could only benefit the country. Dissociation,
thus, here works as a mechanism to present immigration as a positive and contributing feature of the
present. Joan Oliart i Pons here anticipates the figure of positive dissociation used in the 2000s (see
Chapter 5).

The Constitutional Commission passed on the text now amended by the PP to incorporate a more
restrictive approach to immigration policy to the plenary of the Senate. Before the discussions were
held there, the PP also tried to convince the Canary Coalition (CC) to switch sides — however, the
party, contrary to the CiU, felt uncomfortable about changing a law that it had helped elaborate and

% |n the plenary debate of

thus left the PP as well as the public in doubt about how it would behave.
the Senate it then abstained, leaving all parties with uncertainty as to whether or not it would give its
crucial votes to the PP/CiU-side or to the supporters of the original draft in the final approbation in

Congress.>”*

The discursive position the CC accordingly took in this senatorial debate was rather neutral. All other
groups exercised themselves in polemics. The following abstract of the provocative intervention of
PP-senator Jesus Merino Delgado exemplifies how heated the discussion actually was:

“You [the Socialist government, JT] put into concentration camps... (Heavy protests in the seats of the
Socialist Parliamentarian Group. Several senators from the Socialist Parliamentarian Group: Fascists! Ms.
Arndiz de las Revillas Garcia: Provoker! Mr. Rojo Garcia: Excuse yourself, disgraceful!) You put into
internment camps on Ceuta and Melilla thousands of sub-Saharians sending even the chief of security of
Moncloa [the seat of government, JT] to Melilla as representative of the government to Melilla to do so.
(A senator of the Popular Parliamentary Group: Yes, sir! Heavy protests in the seats of the Socialist
Parliamentarian Group. Applause in the seats of the Popular Parliamentary Group.) Do you remember
the chief of security, Mr. Gonzalez? (The audience present on the gallery stands up, turns its backs and
raises its hands. Pause. Heavy applause in the seats of the Socialist Parliamentary Group, directs at the
public gallery.) Gentlemen, also in special effects you are true artists. (Heavy protest in the seats of the
Socialist Parliamentary Group. Laughs and applause in the seats of the Popular Parliamentary Group.)
Mister senator, you have not entered into the depths of not a single precept of the law. (A senator from
the seats of the Socialist Parliamentary Group: What a shame!) | suppose that afterwards maybe we will
be so lucky as to you discussing one by one these articles, in line with how we have done, going into the
concrete amendments and into the spirit, into the rights and liberties, and not into show, not into the
scene you always grant us for free. (Heavy protests in the seats of the Socialist Parliamentary Group. Ms.
Andiz de las Revillas Garcia: Provoker! A senator from the Socialist Parliamentary Group: Demagogue!) |

feel that | am making you nervous, gentlemen... (Heavy murmuring.)”372

The tense discussion was followed not only by the audience, that participated actively (and rather
creatively), but by the entire country. The senators thus had to use their highest rhetorical skills.
Following Joan Oliart i Pons’ intervention in the Constitutional Commission, delegates of all sides
used emigration memory to convey their message clearly but emotionally. However, this time it was

% see Coalicién Canaria se abstendrd en el Senado ante las 106 enmiendas a la Ley de Extranjeria, El Pais,

14.12.1999 and Coalicion Canaria negocia la retirada de enmiendas del PP a la Ley de Extranjeria, El Pais,
16.12.1999.

! See DSS, 6. Leg., Pleno, Ndm. 156, 16.12.1999, 7611.

Jesus Merino Delgado, DSS, 6. Leg., Pleno, Nim. 156, 16.12.1999,7619-7620. The “concentration camps” the
speaker was referring to were the reception centers for immigrants in Ceuta and Melilla, which were known
(and still are known) for being notoriously overcrowded and underfinanced.
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the PP who started with memory references. Senator Pedro Galvan de Urzaiz defended the party’s
position the following way:

“[...] and amend it according to what we think [...] is positive for the entirety of Spain, [...] and, in any
case, also for the entirety of these persons that — in their great majority — come in terrible conditions to
our country and which we have to welcome and that can only develop a decent life when [...] our society
has the capacity to give them work. Gentlemen, we are talking about a fundamental issue that is
focused on a norm that will only be positive if, at the end, it reached an aim: that it is accepted by all. [...]
Because it is also clear that this has been a country whose human entirety had to leave its frontiers to
obtain a future for its children, for itself, and we know, thus, of what we are talking. Also, we Canarians
know this, as a great part of our relatives had to look for their livelihood in what was considered the
second part of Spain, already many years ago."373

The emigration memories evoked here are interesting, because they were not only slightly diverging
from the dissociative character of other PP statements (the hard working Spanish emigrant was not
presented as radically different from the present-day immigrant — it was only implicitly stated that
the chances for both were somewhat different) but was rather used in the utilitarian, blue-print way
we saw in prior interventions of the PSOE. They were also multi-dimensional emigration memories:
those of the Spanish people as a whole, and those of the Canarians. This combination of multiple
collective memories, of national and sub-national emigration memories, has to be read in the
context of the strategy of convincing the CC to join sides with the PP and the CiU. By alluding to the
specific emigration memory of the Canary Islanders, the CC, who saw itself as the major
representative of the Canarian people, was put on the spot. We see emigration memory here for the
first time working not only to the ends of supporting one’s policy or argument, but rather to pressure
a political group, as part as a political maneuver.

This highly appealing argument called for rebuttal from the side of the PSOE. Joan Oliart i Pons, who
had already used emigration memory as part of his argument in the Constitutional Commission,
decided to pull an even more personal trigger in this important dispute. He closed his intervention
with a general reflection on the benefits immigration can have for a society and the moral attitude a
society should display towards it. Again alluding to the USA, he cited the famous capture on the
Statue of Liberty before giving his argument a concluding personal tone:

“Finally, 1 want to tell you that | know the shudder of the undocumented immigrant or of the
undocumented exile when he sees the uniform of a policeman very well. It was felt by my mother when

she was walking through the streets of France, holding me by my hand, she, too, was exiled and

374
undocumented.”

This personal emigration memory Oliart i Pons introduced, did not fall in the categories of
identification or dissociation, however. The senator did not insinuate that he is the same or similar to
the immigrant of nowadays and also did not draw any distinctions between his experience and that
of present day newcomers. It was rather a form of personal vouching at the end of his intervention:
his personal experience guaranteed that he knew what he was talking about. It stressed that the
argument made was not only valid in political terms, but that the listener could also trust the
speaker, as he had shared his personal recollections with the audience.

3”3 pedro Galvan de Urzaiz, DSS, 6. Leg., Pleno, Nim. 156, 16.12.1999,7626.

3% Joan Oliart i Pons, DSS, 6. Leg., Pleno, Num. 156, 16.12.1999, 7617.



Oliart i Pons’ memory is interesting also, because it showed how politicized the issue of emigration
had become in the course of just a few weeks. Whereas in the debate about the asylum law, the
personal memories of exile did play a role in defining the legislative norm, the entire topic of asylum
never came to be a politicized topic in the true sense of the word. Here we now saw how
immigration was connected to a much older, much more problematic debate: the Civil War and its
aftermath. Emigration memory here fulfills the function of connecting the topic of immigration with
a much more polemic debate that still divided Spanish society (and does until today). It functioned
quasi a catalyst in the process of heating up the debate.

This step forwards in a more politicized direction was, of course, not left unanswered by the speaker
of the PP. Jesus Merino Delgado, who as shown above, was a rather provocative figure in the debate,
warded off the attack by pairing the emigration memory of Oliart i Pons with his own:

“I' know your history — you have reminded me of it already on another occasion — as being the son of
political exiles. I, too, am a son of internal emigration, and nevertheless | do not want to tell you here
what happened, also not on the internal level, in those times, because | think this is not the moment to

do so. This is the moment of dialogue, this is the moment to reach a consensus on a law that | consider

to be highly positive for this cou ntry.”375

Merino Delgado argued that that he had experienced migration as well, thus signaling to the listener
that his argument would have the same personal guarantee as that of his PSOE-opponent. Exile and
internal migration were equated here in order to then characterize Oliart i Pons’ argument as null
and void. The maneuver is interesting as it disregarded that both emigration memories are of
different qualia and surely not comparable. On a theoretical level this means: it seems fully sufficient
to point out that one is in possession of emigration memory, any migration memory really, as well, in
order to render the personal emigration memory of one’s opponent collective. By displaying his
memory of internal migration, Merino Delgado put Oliart i Pons memory of exile into a collective
context and deprived it of its sharpness. Another interpretation of Merino Delgado’s use of his
internal migration memory would be that he intentionally chose to devaluate the memory of his
opponent by equating it to other forms of migration memory — setting the memory of suffering in
exile held up by the Spanish left as highly valuable, on a par with the mundane experience of moving
inside of the country for better employment opportunities.

The Senate adopted the text as it had been changed by the government with the votes of the PP
itself and those of the CiU. As described above, the CC had chosen to stay neutral and abstain from
voting. In the aftermath of the Senate’s vote, this led to an aggressive, almost thuggish campaign of

378 Yet, the CC again decided to wait until the very last

the PP to bring the CC to join the government.
minute to announce its position for the final vote in Congress.?”” Only on the day of the vote itself the
media announced that Coalicion Canaria would vote against the government and in favor of the
original text. The reasons behind this remained somewhat in the shadows, but it is clear that the
8 This turn of the CC had an effect on the Catalan

Party as well, who now feared losing its face standing on the side of the losers of the vote. During the

trade unions had a certain role in this process.

%7 Jesus Merino Delgado, DSS, 6. Leg., Pleno, Niim. 156, 16.12.1999, 7634.

See e.g. Coalicion Canaria denuncia presiones del PP por la Ley de Extranjeria, El Pais, 18.12.1999.

See CC decide apurar hasta ultima hora la negociacion de la Ley de Extranjeria, El Pais, 21.12.1999.

See Coalicion Canaria anuncia que votard contra la Ley de Extranjeria pactada por PP y CiU, El Pais,
22.12.1999.
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final debate in Congress, the CiU announced that it no longer felt bound to the agreements reached
with the PP and voted in favor of the original text, too.’”?

When the debate itself started, it was thus already clear, that the law would not pass in the form the
PP wanted it to, but that the Congress would adopt the original version that had been drafted by the
working-group. In their explanations of vote, the parties brought forward different reasons for their
“no”: the Initiative for Catalonia Greens (IpC-V), for example, took offence in the behavior of the PP
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and did not want to support such forms of policy making.”™" The Basque Solidarity and Galician

Nationalist Bloc argued that, as the spirit of the PP-amendments was directed towards control, they

would substantially alter the intention of the reform."

The CC and Basque Nationalist Party took a
similar stance arguing that the law had been changed beyond recognition. However, in the highly
polemic statements of the New Left (NI), United Left and PSOE, the definite breach of the
immigration consensus was felt most clearly: the PSOE characterized the parliamentarians of the
People’s Party as “cynical” and disavowed that the government ever had had interest in a coherent
immigration policy.>® The NI, then, accused the government of “institutional racism”.*®* The IU,
finally, went even further, accusing the government of being unconstitutional and even tried to
convince the PP-parliamentarians to vote against their own party.384

In their polemic statements, the speakers did not save with emigration memory. Given the situation,
it was not surprising that all of the statements containing emigration memory (namely those of PSOE,

CC, NI), made use of it by means of identification.

In the concluding remarks of her intervention, Matilde Fernandez Sanz of the PSOE, pointed out that
the government had survived the entire legislative period without possessing a coherent immigration
policy and then went on to explain why the law had to be approved:

“This is a law that merits to be adopted and it merits to be adopted not only because of the immigrants
that have come to this country, as citizens with rights, but also because of the Spaniards that with
cardboard or canvas suitcases left towards Europe and constantly are telling us that they do not want
that the immigrants that come to Spain receive the treatment that some of them received in countries,
democratic and non-democratic alike. In honor of these Spaniards that had to emigrate, the law has to
be adopted today in the form we had agreed upon unanimously in the Parliament.”*®

In her argument, the memory of emigration, which she displayed very vividly, is equated with
present-day immigration through the law. In categorizing the treatment Spanish emigrants had
received and that immigrants were to receive as basically the same experience, Ferndandez Sanz

conflated the two, making it easy for her listeners to identify with the situation of immigrants today.

Diego Lépez Garrido of NI, argued in a similar vein. According to him, the government would have
disdained the history of Spain, in amending the law the way it did:

3% See Carles Campuzano i Canadés, DSC, 6. Leg., Pleno, Num. 283 , 22.12.1999, 15261- 15262.

See Merce Rivadulla Gracia, DSC, 6. Leg., Pleno, Nim. 283, 22.12.1999, 15255-15256.

%! See Francisco Rodriguez Sanchez, DSC, 6. Leg., Pleno, Num. 283, 22.12.1999, 15256-15257.
%2 see Matilde Fernandez Sanz, DSC, 6. Leg., Pleno, Ndm. 283 , 22.12.1999, 15264- 15266.

%% See Diego Lopez Garrido, DSC, 6. Leg., Pleno, Nim. 283 , 22.12.1999, 15257- 15270.

% See Pablo Castellano Cardalliaguet, DSC, 6. Leg., Pleno, NGm. 283, 22.12.1999, 15262- 15264.
Matilde Fernandez Sanz, DSC, 6. Leg., Pleno, Num. 283, 22.12.1999, 15266.
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“The government, with the invaluable help of Convergéncia i Unid, has scorned the Parliament, has
scorned the immigrants, has scorned those social organizations and labor unions, has scorned Spains
proper history, a country of emigrants. Last week, the president of the government, Mr. Aznar, received
a letter of Spanish emigrants, between them prominent leaders of the People’s Party in Latin America,
asking him, how it would be possible to understand that a country of emigrants, of people that

experienced many difficulties when they emigrated, could, led by its government, make laws of this type,
1386

steps backwards of the type the amendments coming from the Senate mean.
Lépez Garrido used emigration memory here in a two-fold way: first, when defining Spain as a
country of emigrants. The betrayal the government wanted to commit was not only one against the
immigrants, but also against Spain’s history. By formulating his list the way he does, the NI-speaker
aligned immigrants with the memory of Spain’s past migration. Betraying one did not work without
betraying the other.

Second, he employed emigration memory when taking up the example of the emigrants writing to
Aznar. Whether this letter was actually written or not or by whom and from where could not be
verified. Nevertheless, the mere statement of this happening already shows a facet of emigration
memory that had not come up yet: emigrants that were still living abroad and that used their own
emigration memory to partake in domestic discourses on immigration. The impact of their voice — be
it true or not — was, of course, much higher than that of regular politicians just taking emigration
memory as an example of Spanish collective memory or as a distant personal recollection. The
immigrants who experienced difficulties were still living abroad and, thus, had more credibility when
using their emigration memory.

Luis Mardones Sevilla of the Canarian Coalition was the third speaker to use emigration memory in
this debate. He obviously felt the need to react to the argument made in the Senate, when the PP
was still trying to convince the CC and had played the card of Canarian emigration memory:

“This is the satisfaction my group asks of the chamber, that we give it also to those who [...] come to us
from one continent or another. We in the Canary Islands perfectly know the sensitivity of emigration,
because, next to Galicia, the Basque Country, Andalusia and Extremadura we have been throughout
history, unfortunately, or maybe fortunately for them, countries that have sent their emigrants there,
and today we have to make this retrieval.”*®’

In a way, the retrieval Mardones Sevilla was talking about was not only a retrieval of the population
losses, the Canary Islands and the other regions had suffered towards the countries accepting
Spanish emigrants in the past. Here the retrieval could also be read as a reclamation of the memory
that the PP had used. Being the major party representing the Canary Islands, it was the CC that
“perfectly” knew about the sensitiveness of Canary emigration, not others.

With these powerfully eloquent statements presented and the vote already lost numerically, the PP

speaker was left no chance than to blame the other parties for not collaborating.*®® Subsequently,
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the law was voted for and adopted in its original version, as it had left the working-group.™ Contrary

to what would be considered normal in Spanish legislation, the “Law on the Rights and Liberties of

%% Diego Lépez Garrido, DSC, 6. Leg., Pleno, Num. 283, 22.12.1999, 15257.

Luis Mardones Sevilla, DSC, 6. Leg., Pleno, NUm. 283, 22.12.1999, 15258.
See Luis de Grandes Pascual, DSC, 6. Leg., Pleno, Num. 283, 22.12.1999, 15266- 15269.
See Fracaso del Gobierno con la Ley de Extranjeria, El Pais, 23.12.1999.
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Foreigners in Spain and their Social Integration”*®° did not carry any statement of purpose.’" This
also meant that all reference to emigration memory (which had been part of the statement of
purpose of the CiU proposal and also of the PSOE amendments) were erased from the text of the
actual law.

On the day after the vote, the government made clear that it was not willing to accept the norm and
so the PP announced that a “reform of the reform” would be a central part of its electoral campaign

392

that was going to start soon (elections were scheduled for March 2000).””* With this, immigration

indeed became the electoral play-ball the Parliament had agreed upon in the early 1990s it should

33 \When the PP won the elections three months later, this time with an absolute

not become.
majority and not in need of support of the CiU and CC any more, it made its campaign pledge come
true and enacted a new version of the law, which laid more emphasis on immigration control and
curbing and was altogether more restrictive with regards to immigrant population already within the

country.**

4.5.4. Snapshot: The public discourse surrounding the negotiations

Until now we have seen how the new Foreigners Law evolved in the political arena and how
emigration memory played a role in this process. But, of course, there were other participants in the
public discourse surrounding the genesis of the norm. This subchapter will briefly shed light on the
positions of the NGOs and trade unions, the Catholic Church as well the general public, that
participated in the debate through letters to the editor and opinion pieces.

NGOs and trade unions

As stated in the introduction to this chapter, the 1990s experienced the emergence of Civil Society as
an actor on the stage of immigration policy making. This influence was institutionalized with the
creation of the Forum for the Integration of Immigrants (Foro Para la Integracion de los Inmigrantes)
in 1995, as an arena in which unions, NGOs and government representatives could exchange
views.*”* Besides this official position of lobbying/advising, the NGOs and unions kept on intervening

**%1n current English literature, the title of the law (Ley Orgdnica 4/2000 de Derechos y Libertades de los

Extranjeros en Espafia y su Integracion Social) is translated differently with “Immigrant” in place of “Foreigners”
(see e.g. Carrera, 2009, 249). This, however, does not do justice to the content of the law and, further, brings
with it the danger of misconceiving the notion of extranjero that encompasses different (also: different legal)
notions.

31 See BOE-A-2000-544. On this matter see Kreienbrink, 2004, 395.

See El PP promete reformar la nueva norma en su programa electoral, El Pais, 23.12.1999.

See e.g. Un Paraiso para los inmigrantes, ABC, Sevilla, 31.12.1999.

On the “reform of the reform” see e.g. Lopez Sala, 2007, 10 or Bruquetas-Callejo et al., 2011, 299-300 and
Chapter 5.4.1.

% The Forum had been created by effect of the first national strategy on integration formulated in 1994, see
Watts, 1998, 672 and also Bruquetas-Callejo et al., 2011, 298.
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in migration politics with well-known methods, such as press campaigns and demonstrations to put

pressure on policy-makers and administration.®

The NGOs had, with the Declaration of Girona,*’ powerfully stated their position on immigration
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matters and thus made themselves an indispensable element of this process as advocates.”™ Migrant

self-organizations also took on a similar role in the course of the 1990s.**° The trade unions, on the

other hand, especially the two mayor ones (CCOO and UGT) had since the early 1990s also come to

play quite a vital role as actors on the stage of migration policy-making through actively engaging in
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lobbying.”™ Both unions thereby displayed a very favorable stance towards immigration. In the case
» 401

of Spain, “labor leaders [were, JT] more likely to prefer moderately open immigration policies”,” " as
they would have realized early, that restrictions would not work, and they rather preferred “to

integrate immigrant workers into the formal economy through policies such as amnesties, family

reunification, and permanent residency.”*%?

Both, NGOs and unions, had been very active already at the very beginning of the legislative period in
criticizing certain aspects of the governments migration policy.*”®> They voiced their criticism on the
expulsion of the 103 immigrants to Africa,’® argued in favor of the inclusion of immigrants into the
health care system,’® and they were actively involved with the sub-commission on immigration,

emigration and racism.*® Also, from a very early point on, NGOs and trade unions argued that the

407
d.

existing Foreigners Law would have to be change In the first, consensual phase of the

elaboration of the law, they collaborated intensively, bringing in own suggestions.*”® However, when

the PP turned its back on the consensus the Congress had agreed upon, the NGOs and unions were
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even quicker than the opposition parties to criticize the move.” At first, protests were moderate,

% The civil society actors also chose to show their

411

but they soon came to be aggressive in language.
protest in forms of demonstrations or by abandoning the Forum for the Integration of Immigrants.
The most ostentatious steps were, however, the silent protest during the speech of Merino Delgado

3% See e.g. CiU arranca al PP un preacuerdo sobre visados y periodo de empadronamiento, ABC, National,

10.12.1999.

¥ see Chapter 4.1.

In fact, their position in the 1990s was that prominent, that their role and function was scrutinized already
by contemporary research. See e.g. Casey, 1995.

% 0n the role of migrant self-organizations within Spain’s political landscape see Aparicio Gomez/Tornos
Cubillo, 2010, 38-47.

% See Watts, 1998, 672.

Watts, 1998, 657.

“2 |bi., 674, cf. Cachén/Valles, 2003, 480-481.

% see e.g. Grupos humanitarios critican la supresion de Migraciones y Extranjeria y Asilo, El Pais, 15.5.1996.
See IU califica de "terrorismo de Estado" la expulsion de 119 inmigrantes, El Pais, 5.7.1996.

See Las ONG piden que la red de salud local asista a inmigrantes, El Pais, 10.4.1997.

See list of NGO speakers in the meetings of the sub-commission: BOCG, 6. Leg., Serie D, Nium. 248, 3-4.

See La asociacion SOS Racismo exige que la nueva Ley de Extranjeria asegure los derechos bdsicos, ABC,
Sevilla, 6.8.1998, or 17.536 inmigrantes solicitan los 8.415 permisos laborales para extracomunitarios, El Pais,
2.7.1998.

% see e.g. Las asociaciones civiles piden crear un ministerio de migraciones, El Pais, 20.8.1998.

See Sindicatos y ONG critican al PP por el pardn de la ley de extranjeria, El Pais, 23.10.1999.

See Las asociaciones sociales inician hoy protestas en defensa de la ley, El Pais, 25.11.1999.

See Las organizaciones sociales dejan el consejo consultivo del Gobierno sobre la inmigracion, El Pais,
11.12.1999.
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in the Senate,” " and an active interference with the PP’s attempt to convince the CC and the CiU to

align itself with the government.*?

Although the NGOs and unions displayed this high amount of activity in the process of negotiating
the new Foreigners Law, in the sources consulted, their argumentation showed a conspicuous
absence of emigration memory. Possible explanations for this could be the more practice-orientated
approach of the organizations, or the fact that the policy recommendations they made, were not
presented in an arena that needed sophisticated legitimizing elaboration, such as the parliament, but
could be rather technical.

On a more general level, however, Cachén and Valles argue, that many senior members of unions
had been trained in exile in the 1960s and 1970s. The authors see this as being conducive towards a
pro-immigration stance, insinuating that their personal emigration memory influenced the

immigration policy they lobbied for.***

One could take a stance for this being a very indirect influence
of emigration memory. However, as in the sources viewed for this legislation period, no evidence
was found, it has to be concluded that emigration memory was absent at least in the discourse of

NGOs and trade unions.

The Catholic Church

The Catholic Church, being a worldwide organization and feeling responsible for the big community
of migrants from predominantly catholic Latin American countries in Spain, always had a special
interest in migration matters and had always played an active role in legislative processes on the

matter.*®

As already pointed out in the introduction to this chapter, the church had in 1995
published a document entitled “Immigration in Spain: Challenge to Spanish Society and Church”, in
which it argued that Spain had always been a country of emigration country and out of respect for
this history needed to be benevolent to those coming to Spain now.*'® During the legislative period
under scrutiny here, the Church repeatedly criticized the situation of foreigners and immigrants in
Spain,**” and actively called on government measures, such as further regularization processes, to

mitigate the situation.**®

During the phase of the elaboration of the new Foreigners Law, on several occasions Bishops

7419

publically argue in favor of a norm that would be “open and welcoming”**® towards foreigners.*° The

argumentation on these occasions was mostly one of religious reasoning or just of general human

412
See above.

See Sindicatos y ONG piden a varios partidos que no voten a favor de la Ley de Extranjeria, El Pais,
15.12.1999.

** See Cachén/Valles, 2003, 474.

On the Catholic Church’s position in the discourse of the 1980s, see Chapter 3.3.5.

See Comisidn Episcopal de Migraciones (1995): La inmigracion en Espaia: desafio a la sociedad y a la iglesia
espafiolas.

7 See e.g. El obispado de Cddiz cree que el control policial aumenta la inmigracion ilegal, El Pais, 3.1.1999.

See e.g. Organizaciones catdlicas reclaman la regularizacion de 50.000 "ilegales”, El Pais, 14.1.1999 or E/
obispo de Girona pide que la escuela integre a los inmigrantes, El Pais, 15.4.1999.

| arzobispo de Tarragona pide una ley de acogida de los inmigrantes, El Pais, 21.6.1999, my translation.

*% gee ibid. and further: El obispo de Cddiz denuncia a las "mafias inhumanas” de la inmigracién, El Pais,
27.9.1999.
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solidarity. With the heating-up of the political tension towards the vote in the Senate and the
Congress, the Bishops decided to issue a press release arguing in favor of a law that would have the
aim of integrating foreigners.421 This, in practice, meant a support of the original version of the draft
— a delicate move, as the PP was traditionally closely related to the Church. In the press release, the
Bishops used emigration memory to state their purpose. However, this happened much along the
lines of the mantra-like repetition of Spain being a country of immigration now as compared to being
a country of emigration before,*”* which we have seen on other occasions, and had little in common
with emigration memory being a discursive anchor-point for the Church, as it had been in the
1980s.**

The “broader” public: letters to the editor and intervening intellectuals

The reform of the Foreigners Law elicited not only a fierce political debate — migration legislation for
the first time was perceived to be a matter of broad public interest. Newspapers were full of letters
to the editor commenting on the future norm, with many of these involving emigration memory as
core element of their argumentation. The following quotes should just figure as examples of this
phenomenon. As in the political debate itself, emigration memory was thereby not always employed
in the same manner, or to the same ends.

In a first letter, dating from January 1999, for example, a reader complained about the position of
the PSOE in the debate. Himself an immigrant, the author argued that the PSOE when in power cut
down on immigrant rights and now acted hypocritical. This criticism he combined with a call to the
PP government to foster the ties with the governments of the Latin American countries and a call
towards the Spanish people:

“The other invocation | make is directed at the Spanish people, who | ask to have the highest possible
understanding and empathy towards the immigration coming from Latin America, considering that in
faraway times, countries such as Uruguay, Argentina, Chile, Mexico and Venezuela (among others)
opened their doors and their hearts at many Spaniards that had left looking for better horizons and for a
new life.”**

Although not directly a policy recommendation, the reader, in reminding the “Spanish people” of
treating Latin American immigrants the way Spaniards were treated in their countries of origin, used
emigration memory to emphasize the failure of the PSOE and to strengthen his argument towards
the PP and its responsibility in elaborating a non-restrictive law. Most interesting about this reader’s
contribution was that he himself was an immigrant. He was, thus, not the typical example of the
domestic actor employing emigration memory we have seen so far, but an “alien” to this debate - he
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himself stressed this point.”” This quote thus also showed that emigration memory could be used by

actors external to the population to which the collective memory pertains. This, of course, happened

*1 5ee Comisién Permanente de la Conferencia Episcopal Espaiola (2000): Nota de prensa sobre la Ley de

Extranjeria.
22 gae ibid., 1.
See Chapter 3.3.5.
Ley de Extranjeria, El Pais, 13.1.1999.
425 L
See ibid.
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only seldom*®® — also because the effects of the argument on the side of those to be convinced were
unclear: would they accept that somebody from “the outside” used their memory to tell them how
to behave?

The more typical case of a Spanish reader using Spanish emigration memory was exemplified in the
following letter to the editor:

“I am ashamed of the treatment that my country gives to those that come searching for a job, as did my

grandparents going to Germany or to America. And | am ashamed, even more, when | see that they only
2427

occupy those jobs that the Spaniards do not want, as for example on construction sites.
The reader here did not explicitly mention one party or another, but just described the general
feeling of “shame” he had, when witnessing the way immigrants were treated. His identification of
the immigrants with his grandparents had to be read in a generalizing way. The fact that in his
narrative they migrated to “Germany or America”, indicated that the reader was not retelling the
actual migration history of his family, but rather aiming at generalizing this experience and in this
way making it possible for all Spanish readers to identify their family history with that of “those
coming in search of work”. Thus, the mechanism of identification we have seen in the political
discourse, was employed also in the public debate.

A similar emotional reaction was displayed in the letter of the following reader, writing on the height
of the conflict on the reform:

“I could mention several reasons that the comments on the life of the immigrants [...] and the law that
claims to regulate their labor and human situation in our country make me blush. Simply as a citizen of a
nation that has traditionally been emigrating, | would have reasons enough to appeal to civic
memory."428
The embarrassment the young reader felt towards the political maneuvers around the reform
resembled what was expressed in the prior letter. What was remarkable about this quote, however,
was the fact that the author argued emigration memory on a meta-level: the “civic memory” of an
emigrant society should be ashamed of what is happening, must be ashamed of what is happening.
Emigration memory here was equated with the general civil memory of the nation. The quote is most
probably what comes closest to what Olaf Kleist has defined as “civic memory”.**®
Prominent Spanish intellectuals also participated in the public debate on immigration during the
elaboration of the new law. Most of them, however, stayed rather vague and commented upon
racism and the need for Spaniards to welcome foreigners — thus, assuming their role as moral
compasses of the nation. Few directly pointed at the new Foreigners Law and even less did so
arguing from the point of view of emigration memory. The following quote from Spanish author José
Manuel Caballero Bonald, contained in an essay of July 1999, thus still during the consensual phase
of elaboration of the new law, serves to illustrate this:

26 For another, more general example, see Peruvian Nobel laureate Mario Vargas Llosa, who does this with the

emigration memory of several countries at a time in his essay Los inmigrantes, El Pais, 25.8.1996.
427Avergonzado, El Pais, 21.9.1999.
28 gl extranjero soy yo, El Pais, 2.12.1999.

9 gee Chapter 2.2.6.



“It has always happened this way, from the battle of Covadonga until the last racist hostilities.
Persecutions, humiliations, ferocities, repeat themselves in our particular history of disgrace. There is a
dark repertoire of cases at the reach of any memory, including, of course, the Andalusian. Spain, country
of emigrants, hardly tolerates the immigrants. [...] The present and mean Foreigners Law doubtlessly
ignores such a notion of convivencia, by which it indirectly backs up so many irregular obstacles to
immigration. Perhaps there are more and more patriots that long for that despicable rage of that
‘Santiago and close, Spain!’ [the alleged war cry of Iberian troops during the Reconquista, JT] What a

danger!"430

In this essay emigration memory figured two-fold: first, as memory of the expulsions of the Moriscos
and, second, as memory of modern Spanish emigration. Both were tied to the present law, which, in
the mind of Caballero Bonald did not foster convivencia, but rather gave further support to those
calling for a curb on immigration. In most of the quotes we have seen so far here, one type of
emigration memory (e.g. labor emigration to Germany, exile in France, etc.) was set in connection to
present day immigration. Caballero Bonald, however, weaved multiple layers of memory together,
making the appeal for the Spanish reader much stronger.

A second example, this time by Spanish writer Juan José Millds, stems from February 2000, so from
the time of disharmony. In his essay, in El Pais, he argued that the plight of the immigrants in gaining
recognition and identity would be something normal and should be supported, as it would be a
general human value, a general human necessity to have identity:

“Identity is a universal right, organic, as are the transaminases, whatever transaminases may be. It
seems to be a lie that our dogs are full of identification, documentation, insurances, identity chips, and
that they are called Roberto or Frederico, when still in some radio talk shows it is affirmed small-
mindedly that this Foreigners Law is too generous. Too generous with whom? With them or with us,
who the day before yesterday were still looking for employment in Germany? Disgusting world.”**!

The attack levelled against those arguing in favor of a more restrictionist version of the law by calling
the new law too generous, was wrapped by Millds in emigration memory — the identificational
strategy he used here was put masterfully by the absolute conflation of emigration memory of “Us”
searching for work in Germany with those, the PP wanted to be less generous with.

430 Reconquistas, El Pais, 20.7.1999.

1 puerco mundo, El Pais, 6.2.2000.



4.6. El Ejido — a touchstone for emigration memory?

A very similar strategy of identificational conflation was used by Alicantean writer Enrique Cerdan
Tato:

“Years ago you already experienced your lot. Then, as today, they shook you and they insulted you, like
a negligible kind. You also arrived from the South, with so many Spaniards without means, and the
French or Swiss gendarmerie did with you as they pleased. And look at how, with the remittances they
made on your backs, [...] the regime of the bludgeon built the fatherland. A fatherland that today
prefers to ignore your memory. The sons of those that pushed you into foreign countries, are the same
that toady are humiliating those that are coming from the South, from that South. But you go on
without papers, without home. You will always stay an immigrant, even in your own bench; of course,

on the other side, they will never stop to be a gang of men dissipating the fascist breath of their lineage.
7432

Something very unlikely. That they don’t trick themselves.
Cerdan Tato let his description of the Spanish emigrant’s experience and that of the present day
immigrants flow into each other. “Back then and now” the experience was not only the same, but
identical. He further underlined the critical role of emigration memory by pointing out that the state
ignored this memory. Thus, the author not only argued identificationally, but also, on a meta-level,
reclaimed the importance of emigration memory in the debate on immigration.

However, Cerddn Tato was not writing in the context of the reform of the Foreigners Law. He was
commenting on the incidents in El Ejido, a small town in the south of Spain, where in February 2000,
not even two months after the new and progressive Foreigners Law had been adopted by the
Congress, Spain experienced the most devastating xenophobic and racist riots of its younger history.

After three Spaniards had been killed, the Spanish population of the town, which had displayed
extremely xenophobic attitudes towards the mostly Moroccan immigrants working in the agricultural

industry of the town before,**

attacked the immigrants, assaulting their houses and organizing
manhunts. The police stayed inactive for a long time.*** Politicians and NGOs on the national level
reacted horrified and condemned the actions.** The PP used the incidents to reiterate its calls for a
more restrictive Foreigners Law — and was again attacked for this heavily by the opposition and civil

society.436

As the events in El Ejido happened right after the adoption of the new law and directly
before the national elections in March 2000, for which the PP had made a change of the new law
part of its electoral manifesto, it is impossible to separate the discourse on migration policy-making
from the public discourse surrounding the racial riots as one feeds into the other. Hence, the
arguments made in public discourse on El Ejido are crucial for understanding the development of

immigration policy, as well.

432 Inmigrante, El Pais, 6.2.2000.

3 gee e.g. a powerful essay by Juan Goytisolo on racism in El Ejido from February 1998, in which he compares
the fate of Andalusian emigrants to that of present day immigrants: jQuién te ha visto y quién te ve!, El Pais,
19.2.1998. For this article the author was heavily attacked by local politicians, who declared him a persona non
grata in the county (See De la irredencion de la provincial, El Pais, 19.6.1998).

% See e.g. Cientos de vecinos de El Ejido atacan a los inmigrantes y destrozan sus locales, El Pais, 7.2.2000.

See e.g. Sindicatos, organizaciones sociales y oposicion acusan al Gobierno de la pasividad policial, E| Pais,
8.2.2000.

% 0n the governments maneuver and the reactions of the other parties, see Kreienbrink, 2004, 424-425.
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In many of the comments in the direct aftermath of the incidents, emigration memory was used. In
most of the cases, the specific local emigration memory of El Ejido or Almeria, the county in which
El Ejido lies, was used, as the following two examples show:

“One also tends to forget that before becoming the promised land for thousands of immigrants, Almeria
was also a province condemned to look for sustenance outside of its borders. As Maria Enriqueta Cozar
explains, the Almerian exile had as its first destination the French colony of Algeria, although ‘later, it
went towards America, mostly Argentina, and finally orientated itself towards the most developed
countries of Europe, as Germany, France or Switzerland.’ It is calculated that during the 20" century
some 400.000 persons left Almeria, which kept the population practically unvaried during those yeards.
It was not until the second half of the 1980s that this tendency tuned around.”*’

This description was very factual, quoting “facts” about the emigration history of Almeria. The
comparison and the consequences resulting from this were left to the reader to envision. A more
directly identificational mode of employment, was used in an essay by journalist Joaquin Estefania:

“Almeria and El Ejido were in the past zones of emigration. Maybe the fathers of those crushing dors
and windows of shops and huts, of those man-hunting immigrants from the Maghreb or hitting and
trying to lynch the deputy representative of the government, felt fear in their spine in a German locality
to which they came looking for work.; or maybe they were subdues to humiliations weakening
proudness in Switzerland or France. History repeats itself with different protagonists.”438

Both quotes are highly interesting, as they demonstrated how regional emigration memory was
used, when the problem was perceived to be regional. That the incidents in El Ejido were discussed
on more general, sub-national levels was exemplified by the following quote from an interview with

Manuel Chaves, the PSOE-President of the Council of Andalusia:

“Q: In these days we have seen that the majority of the immigrants is living in subhuman conditions. Is
this the Europe of the Euro?A: No. It cannot and it should not. I recall that the first time | went to Liége,
at the age of 20, many bars prohibited Spanish immigrants from entering. Now that Andalusia has come
to be a land of immigration, | wish that we treat the immigrants the same we would have liked to be
treated 30 years ago."439

Here, the personal emigration memories of the speaker were used to convey a message that claims
validity for Andalusia as a whole, not only for Almeria. The use of a very personal memory thereby
followed the pattern we have seen above in the debates of the Senate, giving the speaker credibility
and expertise. In the debate, the problem was mostly perceived as an Andalusian problem. However,
there were also comments that lifted the issue to the level of Spanish national migration politics as a
whole. The PSOE-MEP Rosa Diez, for example, took the events as a point of departure to speak about

the relativity of irregular immigration figures in Spain:

“’We are speaking of hardly 30.000 persons’, says socialist MEP Rosa Diez. ‘And that in a place that

until , as if it were, four days ago, exported emigrants. We are speaking of a percentage that is five times

under the mean of the EU.””*4°

a7 Huyendo del desierto, El Pais, 20.2.2000.

38 £ racismo de las mil caras, El Pais, 10.2.2000.
9 "Hubo pasividad de la policia porque el alcalde impuso su criterio”, El Pais, 13.2.2000.
*° Una sociedad obligada a la solidaridad con los inmigrantes, El Pais, 11.2.2000.



The interesting point here was the temporal proximity Rosa Diez established by qualifying Spanish
emigration as having happened “until, as if it were, four days ago”. There was no identification here,
but rather a form of connectedness between recent emigration memory and present-day
immigration.

4.5. Conclusion - the role of emigration memory in the 1990s debates

The introduction to this chapter argued that, given the quantitative distribution of quotes employing
emigration memory, the use of emigration memory would most probably be a contesting argument.
And indeed, this tendency was perceivable, as in many of the instances scrutinized in the qualitative
part of the analysis, emigration memory was employed as a strategy by the opposition. But the state
of affairs is not that clear: in many debates, even in the consensual phase of the elaboration of the
Foreigners Law, emigration memory played a role in testifying Spain’s status as an immigrant
country, regardless of the political conviction.

When we take a look at the strategies by which emigration memory was used discursively, there is a
clear distinction between political currents: the left was the predominant user of identification as a
mechanism to convey its message, whereas on the right, we repeatedly saw the use of dissociative
strategies. With small exceptions here and there, this observation points towards the fact that, other
than in the 1980s, in which we saw emigration memory being used in rather similar ways on both
sides of the political spectrum, in the 1990s emigration memory was employed differently by the
different political sides. This might very well be explained by the fact that emigration memory had
become an inherent part of the argumentative arsenal of politicians arguing on immigration.
Migration memory was used in all debates connected to immigration — this also being a pronounced
difference to the 1980s, where we saw the absence of emigration memory in some debates. This
situation should experience a complete reversal in the 2000s again.



5. From consensus to electoral play-ball — legislation of the 2000s
5.1. The 2000s
5.1.1. “Dynamism of instability”?

Whereas the 1990s in Spain had been characterized by relative stability in political terms, the 2000s
witnessed a high degree of polarization in the political sphere and, consequently, vast and intense
political changes. After four more years of Aznar’s Popular government, in 2004 the Socialists under
José Luis Rodriguez Zapatero took over. The landslide victory (42.6%) of the PSOE was ascribed by
most observers to the bombings in Madrid just three days before the elections. Aznar had falsely
blamed Basque separatist terrorists, although these themselves had quickly denied being involved
and had pointed towards Islamist terrorists. Zapatero, on the other hand, had opted for an end of
the Spanish military involvement in Iraq and could thus profit from the opinion of the public which
was in shock and wished for peace. The change of government led to the Socialists turning back
several measures that the PP had introduced in the years before — leading the PP to indiscriminately
block all important government initiatives (the so called crispacion). The result of this first term of
government of the PSOE was a “political division and polarization [...] as had never before existed in
the 30 years of Spanish democracy”,*** yielding a general delegitimization of Spanish politics. In 2008
the Socialists gained power once more, but were now, as they held no absolute majority in the

Congress, dependent upon other parties to push forward their projects.*?

This political constellation proved especially difficult in facing the economic crisis that hit Spain
heavily from 2008 onwards. In the first years of the 2000s, mostly due to the introduction of the
Euro, the Spanish economy had performed an unprecedented growth — especially the construction
sector experienced an intensive upsurge, letting Spain’s GDP climb faster than the European
average.””® However, when in 2007 the US-American housing market collapsed leading to a world-
wide recession, the Spanish economy started to feel the effects severely: unemployment, especially
among youths, rose exorbitantly. This had severe repercussions on the migrant population in

Spain.***

5.1.2. Immigration and immigration policy in the 2000s

Whereas immigration had become “routine and structural” in the 1990s, as we have seen in the
previous chapter, the immigration to Spain gained even more pace and grew exponentially in the
2000s. In general, the literature agrees upon the year 2000 as being decisive in terms of this increase
in immigration flows, as from then on the foreign population in Spain grew by an average of half a
million each year.**® A development that lasted until about 2009/2010:

sl Bernecker, 2012, 220, my translation.

A general panorama of the political landscape of the 2000s is offered by Bernecker, 2012, 214-224.

3 See ibid.

See e.g. Garson/Dumont, 2010, 44-51.

See e.g. Huesca Gonzales, 2010, 422. There is, as mentioned in the introduction to the last chapter already,
a difficulty with respect to migration statistics in Spain. Not only is the phenomenon of irregular migration
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Table 5: Foreigners residing in Spain with residence permit (stock data), 2000-2013
(own elaboration on the basis of Ministerio de Empleo y Seguridad Social (2009, 2011, 2014))

Further, the composition of the foreign and immigrant population residing in Spain diversified in the
decade with an increase of Latin American and Eastern European immigration.**® The number of
irregular migrants rose despite of continuous efforts to regularize their status.*”’

The 2000s were also an interesting decade in terms of immigration policy, as this upsurge in
immigration coincided with the breach of the general political consensus on immigration, that had
characterized the 1990s.**®
the PP and the PSOE, that resulted in four years of Popular and six years of Socialist government, led
to quite some legislative activity in the field of immigration policy.**® The changes enacted were so

This “politicization” of immigration and the fierce competition between

intense, that some scholars even argue that legislation represented a “radical turn”:

“In what we have seen of the 21% century, there has been a radical turn in normative as well as
sociological terms surrounding the phenomenon of immigration. These so intensive and drastic changes
reveal a dynamism of instability in the immigration policy of Spain.”450

And indeed, the decade experienced five reforms of the Foreigners Law (two in 2000, two in 2003
and one in 2009), two general developing regulations of that law (in 2001 and 2004),”" and two

difficult to measure (as in any context and country), but Spain has also for a long time not measured flow data,
but rather stock data, and this, further, on the basis of those foreigners holding residence permits in the
country. This left out a broad part of the migrant population, e.g. those that had received Spanish nationality.
Izquierdo Escribano, 2002, 247-264 explains this in more detail. A slightly different view on the growth of
immigration is offered by Conejero Paz, 2012, 12, who argues that from 2004 on there is a deceleration in the
pace of immigration.

8 See e.g. Huesca Gonzales, 2010, 423. Some authors even speak of a “latinamericanization” of immigration
(See Conejero Paz, 2012, 12).

pad Writing in 2012, Conejero Paz estimates 1.500.000 irregular migrants in Spain (See Conejero Paz, 2012, 12).
8 See Chapter 4.1.2.

On the issue of “politicization” in the 2000s see Marquez Lepe, 2006, 250 and Lario Bastida, 2012, 772 (mind
that the latter confuses the VIII. and the IX. legislative periods here). For an in depth analysis of the
developments from a contemporary academic point of view see the edited volume on “Spain: Consensus or
Politicization” by Bernecker/Mailhold, 2007.

430 Conejero Paz, 2012, 23, my translation.

See Soriano-Miras, 2011, 690.
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extraordinary regularization processes (2001 and 2005)">

— not to mention a plethora of minor
legislative activities that had to do with immigration (e.g. in education, health care, etc.) or the
fostering of emigration (e.g. the Voluntary Return Plan), and legislative measures that aimed at

integration.**

This visibility of immigration in the legislative realm also had its administrative
analogy: immigration for the first time became a topic of ministerial importance. In 2008 the
portfolios of Labor and Immigration were merged into the new Ministerio de Trabajo e

Inmigracién.**

Focus: the ninth legislation (2008-2011)

The focus of this chapter will lie on the ninth legislative period from April 2008 to mid-December
2011. Like in the first focus period of this study (1982-1986) a Socialist government was in power.
José Luis Rodriguez Zapatero was able to lead a PSOE government for a second term commencing in
2008. Taking the term of another Socialist government as a third focus period allows for a diachronic
comparison: did the Socialists behave similar or different with regards to the use of emigration
memory when in power 20 years later?

The second Zapatero government is also interesting from another comparative point of view: during
the four years two major legislative projects were enacted: a reform of the Foreigners Law and one
of the Asylum Law. As both these laws had been established in the first focus period and were
scrutinized in Chapter Ill, a comparison between the debates back then and now surrounding both
legislative initiatives can reveal in a very direct sense how the use of emigration memory changed.

Despite the appeal of these comparative aspects, one has to keep in mind that the PSOE in 2008 was
facing a reality that was highly different from the one the government of Felipe Gonzalez had to face
in the 1980s. Not only had immigration risen, as pointed out above. Spain was now also firmly
integrated into a common European economy with a common policy on immigration and, further, hit
most heavily by the global economic crisis that made itself felt in the country from 2008 onwards.
Many commentators thus judge the second term in government of the PSOE as a period of
fundamental change in the Socialist’s migration policy. Some even argue that the year 2008 was a
decisive year in which the party turned towards positions on migration issues that had traditionally
been conservative or in the hands of the right-wing parties.”> The question is, of course which effect
this had on the use of emigration memory: did the Socialists in power use emigration memory
differently than they did 20 years earlier due to this change in migration policy? And did the other
parties involved in crafting migration-related policy employ emigration memory differently because
of this change?

2 see Arango/Finotelli, 2011, 503-504.

A rough overview of the latter is given by Carrera, 2009, 267-285.

See Carrera, 2009, 258.

See e.g. Torres, 2008, or Lario Bastida, 2008, 782-783, and especially 794-795.
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Overview: the ninth legislative period

General elections 9.3.2008

End of legislation 13.12.2011

Strongest party PSOE (43,87%)

President José Luis Rodriguez Zapatero (PSOE)

Congress

Party456 Abrev . Votes % ‘ Seats
Partido Socialista Obrero Espafiol PSOE 11.289.335 43,87 169
Partido Popular PP 10.278.010 39,94 154
Izquierda Unida U 969.946 3,77 2
Convergéncia i Unio CiU 779.425 3,03 10
Partido Nacionalista Vasco EAJ/PNV 306.128 1,19 6
Unidn Progreso y Democracia UPyD 306.079 1,19 1
Esquerra Republicana de Catalunya ERC 298.139 1,16 3
Bloque Nacionalista Galego BNG 212.543 0,83 2
Coalicidn Canaria-Partido Nacionalista Canario CC-PNC 174.629 0,68 2
Nafarroa Bai Na-Bai 62.398 0,24 1
Senate

Party Seats
Partido Popular (PP) 101
Partido Socialista Obrero Espafiol (PSOE) 88
Entesa Catalana de Progrés 12
Convergeéncia i Unid (CiU) 4
Partido Nacionalista Vasco (EAJ-PNV) 2
Coalicién Canaria (CC) 1

Own elaboration on basis of Ministerio del Interior (2013): Las elecciones generales en Espafia 1977-2011,
Madrid: Ministerio del Interior.

% Note that the table displays the political parties in Congress, not the fractions (grupos parlamentarios) that

these parties formed. Depending on the style of parliamentary records, the speakers are either referred to by
party or by group affiliation.



The following analysis will focus on the two major legislative projects indicated above (the revisions
of the Foreigners Law and the Asylum Law) and the Voluntary Return Plan (as a completely new
instrument in Spanish immigration policy). Within these debates, 34 parliamentary and legal sources

were studied. In total, these sources reveal 16 passages that refer to past emigration.*’

The picture
drawn is very clear: whereas the left (that is, Socialists and other leftist parties) used emigration

memory often, the center did this only few times, and the right avoids such language altogether.

Political inclination Left Center Right Other/unknown458

Number of
passages referring
to emigration
memory

13 3 0 0

The fact that emigration memory played a role on the left, although the PSOE was in power and that
it was completely absent in the discourse of the right, leads to hypothesize that emigration memory
in the 2000s did not fulfill the role it had played in the 1990s as a contesting argument. The rather
insignificant role of emigration memory indicates that it had lost its importance as a discursive
argument when debating immigration. This hypothesis will be tested by examining in detail the
debates around the three main legislative changes in the ninth legislative period.

5.2. The Voluntary Return Plan

One of the first measures carried out in the ninth legislative period was the Voluntary Return Plan
(VRP, Plan de retorno voluntario), a plan designed to financially support immigrants that wanted to
leave the country. The general idea of the plan was to pay out the lump sum of the applicant’s
entitlements to social welfare in order to help with the process of abandoning Spain and re-
establishing oneself in one’s original country of residence. In return for this financial support, the
migrant had to agree not to return to Spain within a period of three years.*”

The VRP was just one of several measures that had been carved out of the dispositions that the
reform of the Foreigners Law in 2003 had introduced. These dispositions obliged the government to
annually rethink the financing of programs of voluntary return, “of the persons that apply for this and
who suggest projects to enable their resettlement in the society which they left and given that these

[projects, JT] be of interest to that community.”*®® Until 2008, however, only small-scale projects had

7 A passage is here defined as a coherent piece of text (one or several sentences, a paragraph) in which the
enunciator issues one strain of thought. If this thought is cut off and at a different point in the text, the
reference to emigration memory is picked up again, these statements are counted as two separate passages.
458 H “" “" " ” . g . . . .

Passages are categorized as “other” or “unknown”, if the political conviction of the enunciator is known, but
does not fit within the spectrum given here or is not known at all.
9 gee BOE-A-2008-15278, for a short summary, see Ministerio de Trabajo e Inmigracidon, 2012, 241.

0 BOE-A-2003-21187, 41203.



been carried out to meet these legislative requirements.**! It was only when the European Council

and the European Parliament were working on a directive that called for the regulation of assisted

462

return,”™ that the PSOE-government agreed upon a larger-scale plan that would implement the

stipulations of the law a PP government had enacted.*

That the government was going to elaborate a large-scale plan, had been announced by Zapatero

464

already in his inaugural speech to his second term in April 2008.™" However, it did take until

September for the government to agree upon a text.*®®

As the measure was already foreseen in the
Foreigners Law of 2003, the government opted for issuing a Royal Decree-law, rather than going
through a lengthy process of drafting an original law. The text of the decree was relatively short, as
all concrete financial and administrative stipulations were left to a developing regulation that was to

466

follow later.™ In the document itself, no reference was made to emigration memory.

As the bill came in the form of a Royal Decree-law, it had to be passed through the Congress for
acceptance. There, indeed, emigration memory was used when discussing the government’s text.
However, the emigration memory used was one that had not appeared in the debates analyzed so
far: the memory of return migration. Although it seems logical that when talking about return
migration of immigrants, reference was made to return migration of emigrants, the question is,
whether these collective memories were utilized in the ways we have seen before or if they were
employed differently.

In his statement before the Congress, the Minister of Labor and Immigration, Celestino Corbacho
Chaves, explained why the measure was needed and what its content was. As part of his arguments
in favor of the bill, he argued that precedents were not only to be found in other countries such as
Germany of the 1980s, but also in Spanish legislation itself:

“But, without doubt, we are obliged to look at our own laws, starting with the article 42 of the
Constitution, which exceeds the state to develop a policy that incentivizes the return to our country of
those Spanish workers, that had to emigrate into foreign countries. [...] Because of that, gentlemen, it is
evident that the new measure foreseen in the Royal Decree-law 4/2008 is a measure coherent with our
hitherto legislation and with experiences of other countries, and in no case at all one can talk of an
improvisational initiative.” **’

! See Ministerio de Trabajo e Inmigracion, 2012, 241. As an example, see Los inmigrantes se resisten a volver,

ABC, National, 15.6.2008.

%2 The vote on the directive in the European parliament showed very clearly that in matters of immigration
policy the Spanish socialists were drifting away from the rest of European Socialism, which voted against the
directive (see Lario Bastida, 2008, 784).

%3 See Directiva 2008/115/CE del Parlamento Europeo y del Consejo, de 16 de diciembre de 2008, relativa a
normas y procedimientos comunes en los Estados miembros para el retorno de los nacionales de terceros
paises en situacion irregular (DOUE-L-2008-82607).

*** See Lario Bastida, 2008, 782.

*® Discussions were held during the summer of 2008 and in July the content of the text was already known
(see Unos 100.000 inmigrantes podrian acogerse al plan de retorno voluntario en Espafia, ABC, 18.7.2008. For
the text itself see BOE-A-2008-15278 (Real Decreto-ley 4/2008, de 19 de septiembre, sobre abono acumulado y
de forma anticipada de la prestacion contributiva por desempleo a trabajadores extranjeros no comunitarios
que retornen voluntariamente a sus paises de origen)

¢ See DSC, 9. Leg., Pleno, Num. 33, 2.10.2008, 5.

%7 Celestino Corbacho Chaves, DSC, 9. Leg., Pleno, Num. 33, 2.10.2008, 3.



The minister here argued that the cases of the Spanish returnees and of the soon-to-be returnee
immigrants in Spain were similar and that the latter could, thus, be handled through a similar
legislation. The Spanish returnees further served as an example to show that the government’s
action was not improvised, but well thought — a criticism the minister had to endure various times.*%®
When trying to legitimize the plan by pointing out that it would benefit the prospective returnees,
the reference Corbacho Chaves made to (re-)emigration memory was even clearer:

“With this we offer the unemployed immigrant workers an opportunity that not only consists of a
possibility to return to their home countries — as did not too long ago thousands of Spaniards displaced
to countries such as Germany, Switzerland or France — but that also is an opportunity of returning to
their homeland with good expectations of insertion into the labor market and in social terms thanks to
the professional experience gained in our country and, especially, thanks to the economic stimulation
that the capital they dispose of means.”*®

Here the first part of the argument was that Spaniards, by returning from Western and Central
Europe had made a similar experience, coming back to their “place of origin”. However, the second
part of the argument, inserted as a difference (sino), insinuated that those Spaniards did not share
the full experience: they did not have the same “good perspectives” as those future returnees were
to have. Further they were displaced (desplazados), indicating the involuntary nature of the move as
opposed to the immigrants, who disposed of opportunities and possibilities. Thus, by comparing the
Spanish and the immigrant returnees, the minister employed a dissociative strategy, that used the
Spanish (re-)emigration memory to set Spaniards apart from those leaving. However, Corbacho
Chaves gave the dissociative mechanism an interesting spin: in order to legitimize his measure as
benevolent towards the immigrant, which was doubted in the debate, the dissociation is not one
that set the past Spanish experiences apart as something positive, as we have seen mostly in the
discourse of the right before. Quite to the contrary: the experience of Spaniards abroad was drawn in
negative colors in order to positively silhouette the immigrant’s return against them. In a way, the
Socialist minister here employed a new dissociative advice, positive dissociation.

Exactly this (re-)migration memory of Spaniards returning from “Europe” was used by Gaspar
Llamazares Trigo of the United Left (IU) to point out why the VRP would not work. To him, it was
precisely the memory of that past return which proved the failure of such measures:

“Gentlemen, the premiums of return directed towards the unemployed foreigners have historically
failed in all parts of Europe. One cannot present a measure that failed in Europe more than a quarter of
a century ago as new. Recall, mister minister, the Stoleru law in France which failed spectacularly in
1982 or the return of Spanish immigrants of which, of a million [having been estimated to return, JT],
only some ten-thousands came back.” 470

Llamazares Trigo used the same memory of migration Corbacho Chaves alluded to, however,
pointing out that the measures in “Europe” did not have a perceptible effect on Spanish returnees: it
made only a few Spaniards move, not the masses that were expected. This argument was central in
the discourse the IU used to delegitimize the VRP and to justify its abstention in the vote on it.

In this hitherto non-existent field of return policies for immigrants, which discursively had to be
constructed still, emigration memory thus played a role as a legitimizing and delegitimizing

8 gee e.g. Gaspar Llamazares Trigo, DSC, 9. Leg., Pleno, Num. 33, 2.10.2008, 7-8.

Celestino Corbacho Chaves, DSC, 9. Leg., Pleno, Num. 33, 2.10.2008, 4.
Gaspar Llamazares Trigo, DSC, 9. Leg., Pleno, Num. 33, 2.10.2008, 8.
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argument, pretty much as we have seen in the decades before. However, the paradox of a Socialist
government enacting a legislation that itself just a few years earlier would have identified as being
anti-progressive, made for an innovative use of dissociative mechanisms.

In the end, the plan was adopted by all parties but the PP, who — as well as the IU — abstained from

471

voting.” " This was interpreted by the media as a first step of the PP towards the PSOE, as in the

preceding legislative period, the People’s Party had systematically voted against the Socialist

472

initiatives in matters of migration.”“ The VRP at the end did not prove as successful as the

d.*”? Out of the 100000 immigrants the authorities had foreseen to apply for

474

government had hope
the measure, in 2009 only 7048 made use of the plan.””” Nevertheless, in the three years of Socialist
government that were to follow, further measures were enacted to foster the voluntary return of

475

immigrants,*”® and new schemes are still being developed today.*’®

5.3. The reform of the Asylum Law

5.3.1. Legislative predecessors and first calls

477

After the first Asylum Law had been enacted in 1984,
with the aim to bring the law in line with the Treaty of Maastricht.”’® The stipulations aimed at

only one reform had taken place in 1994,

instating a rather restrictive asylum regime, which was justified by the fact that the number of
7479
In

applications in Spain were relatively low and immigrants “hardly used asylum to enter Spain.
fact, in 2008 only 4516 applications were registered and merely 151 were granted.”®® This situation
made civil society repeatedly call for a reform of the Foreigners Law. From an early point in the ninth
legislative period onwards, NGOs demanded that Spain be more open towards those in need and

accept more refugees in order to fulfill its “international responsibility”.**!

7! See DSC, 9. Leg., Pleno, Num. 33, 2.10.2008, 22-23.

See El Congreso avala el plan de retorno para extranjeros, El Pais, 3.10.2008.

The criticism in the press was devastating. See e.g. El fracaso del retorno voluntario de inmigrantes, El Pais,
25.7.2009. A general evaluation from an academic point of view is given by Plewa, 2012. The authors article is
highly interesting, as it actually compares the return programs of Central European countries in the 1970s and
1980s to Spain’s VRP.

7% See Ministerio de Trabajo e Inmigracidn, 2012, 244.

See e.g. BOE-A-2010-16420 (Resolucion de 21 de octubre de 2010, de la Direccion General de Integracion de
los Inmigrantes, por la que se convoca la concesion de subvenciones para el retorno voluntario de personas
inmigrantes).

7% See e.g. BOE-A-2014-5972.

See Chapter 3.2.

See Bruquetas -Callejo et al., 2011, 297.

479 Bruquetas-Callejo et al., 2011, 297.

"0 See La ONU critica la nueva Ley de Asilo, El Mundo, 20.3.2009, also: Nuet i Pujals, DSS, 9. Leg., Pleno, Num.
54,7.10.2009, 2560.

! Accem pide una nueva Ley de Asilo para los refugiados, ABC, Toledo, 19.6.2008. Most current literature
leaves out this observation and merely point towards the fact, that legislation would have had to be brought in
line with European norm (see e.g. Bruquetas-Callejo et al., 2011, 300). This, however, brings with it the danger
of unreflectedly repeating the arguments the government used to introduce the reform (see e.g. DSC, 9. Leg.,

472
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5.3.2. The Asylum Law in Congress

When the law was introduced in Congress in December 2008, the situation of asylum seekers trying
to enter Spain was, however, not mentioned with a word in the statement of purpose of the draft.*®?
The motivation put forward by the government for introducing the draft was rather the
harmonization with European norms. After the Treaty of Amsterdam (1997), which had set the stage
for a common European policy on asylum, throughout the 2000s a row of agreements on the matter
had been reached on the European level, which now had to be transposed into Spanish law.*®* The
draft unmistakably wore a leftist signature, as it incorporated sexual violence or persecution on

grounds of sexual orientation as a reason for granting asylum.

Nevertheless, it was criticized from an early stage on by the NGOs that had called for the reform, as
being a step backwards in comparison to the law of 1984. The main arguments of the Spanish
Commission for the Help of the Refugee (Comision Esparfiola de Ayuda al Refugiado, CEAR) were that
(1) the category of secure third country was introduced, impeding a lot of well-grounded
applications, (2) the role of the UNHCR was diminished, and (3) the possibility of applying for asylum
in a Spanish embassy was dismissed.*”®* This criticism was announced in an interview with the
president of CEAR, Javier de Lucas. He started his deliberations on the law by comparing the past and
the present situation:

“Those who had to pay big-time for the German upsurge are those generations of Spaniards, Italians,
Portuguese and Yugoslavians that contributed to this miracle and that, in exchange, did not receive the
same as the German workers. We are repeating exactly this phenomenon. We are witnessing an
unusual growth in our country and are on the verge of becoming the eighth economic power in the
world and this is not a phenomenon that only we have made. We have achieved this mainly with a huge
contribution by the emigration [read: immigration, JT].” 8

The effect of this use of emigration memory was nothing else than “setting the stage” for the
delegitimizing criticism of the stipulations of the government’s draft: the collective memory of having
been used as migrant workers to help with the German Wirtschaftswunder was equated with the
economic upsurge Spain had been experiencing in the years prior to the crisis. The feeling of
responsibility or shame that was evoked by this statement cleared the ground for pointing at the
deficiencies of the new law.

A similar criticism was articulated by the leftist parliamentary group of Esquerra Republicana-
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Izquierda Unida-Iniciativa per Catalunya Verds (ERC-IU-ICV)™ who proposed an alternative text to

the Asylum Law altogether. In the first session of the Congress, in which the chamber had to decide

Pleno, Num. 69, 18.3.2009, 48) and not seeing that the demand for a reform had developed also in other parts
of society.

2 5ee BOCG, 9. Leg., Serie A, NGm. A-13-1, 19.12.2008, 1-4.

See ibid., especially 1-2.

8 See Javier de Lucas: «Queriamos mano de obra, pero nos han llegado personas», ABC, 27.12.2008.

*® Javier de Lucas: «Queriamos mano de obra, pero nos han llegado personas», ABC, 27.12.2008.

8 A parliamentary group that only existed in the ninth Congress. It was a strategic alliance between the
Esquerra Republicana de Catalunya and the coalition of Izquierda Unida and Iniciativa per Catalunya Verds in
order to gain the status of parliamentary group. The ideological affinities between both groups were close,
they, however, in sessions defended the interests of both formations separately (see BNG formard grupo
parlamentario con ERC e IU-ICV, El Pais, 3.4.2008)
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whether to work on the text or not (toma en consideracion), the speaker of the formation repeated
the points of criticism already heard from CEAR and added that during the period of elaboration of
the draft the NGOs working on migration and asylum would not have been heard by the government.
The argument of having to align the Spanish law with European norms, that had been expounded by
the Minister of the Interior, Alfredo Pérez Rubalcaba, when opening the session and introducing the
project to the plenary, was countered by Joan Tarda i Coma of Esquerra Republicana by referring to
the historical experience of exile that Spain had endured as a basis from which to defy the current
European tendency to be more restrictive in asylum legislation:

“We are heading towards immigration policies that are restrictive —in a sense that is the imperative of
our times — but it should be clear that with respect to the legislation that touches upon asylum, that is,
upon the heart of the human rights of all those persons that had to flee their countries because, if they
hadn’t they would have been eliminated — and of this the Spanish society knows a lot for the tradition of
the anomaly of our history being the source of so many exiles — the Spanish state should be the
counterpoint to other European legislations [...]."487

This criticism was echoed by all smaller parliamentary groups and, thus, taken seriously by the PSOE,
which promised to involve the NGOs more in the further process and be open for substantial
alterations of the text by means of parliamentary consensus. Consequently, at the end of the debate,
the ERC-IU-ICV withdrew its alternative text and the draft entered the parliamentary negotiation
procedures.*®®

The working-group in charge of improving the draft discussed the text intensively,”® but could,
however, not fully integrate the criticism of the ERC-IU-ICV, who, in the corresponding commission
argued that its delegates would still vote negatively on this draft. All other parties were of the
conviction that in the working-group the text had improved substantially. Rosa Maria Diez Gonzalez
of Union, Progress and Democracy (UPD) pointed out in the session of the Commission of the
Interior, why this was the case:

“I think we have done a good job in choosing the best from the [European, JT] directive and evading
what would have meant a step back with respect to our own legislation. | believe that the objective of
present-day Europe of restricting the right to asylum is incompatible with our own history, with the
history of European democracy and with the history of Europe. If there were citizens in the world, that
have needed to go into exile in the course of our history, it was precisely us, the Europeans, who in the
course of our lives needed to leave and who have been exiles all around the worlds. Because of this it is
somewhat contradictory that there is now a wind of closing borders, which almost entered that draft
and which in a very good manner we have resolved in this text we are adopting.”490

The quote is interesting, as here the criticism ERC-IU-ICV had made was picked up and refuted with
emigration memory as well, however, not with the Spanish one, but with a collective memory that
goes further than the Spanish one, while at the same time incorporating it: the European memory of
exile. This was a novel move, as here for the first time we observe the use of emigration memory not
to Europe but of Europe as a whole. The level of collectiveness of the memory was shifted beyond
the national (or sub-national) collective. In pointing out that the draft would already counter the
“wind of closing borders” and at the same time be the legislative outflow of pan-European

*®7 Joan Tarda i Coma, DSC, 9. Leg., Pleno, Num. 69, 18.3.2009, 50.

As if to nail the PSOE down to these promises, a phalanx of NGOs together with UNHCR right after the
debate publically announced its criticism, pointing out that the text was “worrying” and, in any case,
“improvable” (See La ONU critica la nueva Ley de Asilo, El Mundo, 20.3.2009).

* see BOCG, 9. Leg., Serie A, Ndm. A-13-10, 3.4.2009.

Rosa Maria Diez Gonzalez, DSC, 9. Leg., Comisiones, Num. 309, 17.6.20009, 2.
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emigration memory, Diez Gonzdlez was able to delegitimize the argument of having to act against
Europe exposed by ERC-IU-ICV.

This intervention did not help, however, to sooth the leftist delegates, who maintained their negative
vote. Nevertheless, the text left the commission with two decisive changes: it allowed for
applications to be made in Spanish embassies and strengthened the role of the UNHCR in the
application process — two of the points that had been fundamental criticism of the NGOs.**

When the draft finally reached the plenary of the Congress, there had been quite some public debate
on the matter already.492 In some of the letters to the editor written at the time, most of them in
favor of a more welcoming Asylum Law, a direct connection was drawn between the collective
memory of Spanish exile and the ongoing legislative process. In one, the reader directly reminded
the politicians of Spain’s emigration experience:

“[I'would like to] remind the legislators of those hundreds of thousands of Spaniards that had to go into
exile and found a solidary welcome in other countries.” 493

That this reminder was taken seriously by the delegates is shown by the fact that in the plenary of
the Congress (in which all parties but the ERC-IU-ICV vowed their support for the project and
summoned the spirit of consensus with which the law had been elaborated so far) three of them in
defending their positions made use of used exactly this argument.

The first to do so was Joan Tarda i Coma from Esquerra Republicana, who we have already heard
before. Whereas his first statement had been a brief mentioning of emigration memory, the
argument he brought up when commencing his statement equaled a lecture on Spanish emigration
memory. It is rather long, but for the richness of the emigration memory alluded to, seems worth
quoting at length:

“Gentlemen, in our understanding, the solidarity of those peoples of the world with the thousands and
thousands of persons having fled the Spanish war will be betrayed. The thousands of republicans and
anti-fascists, also of the Socialist Party, who called out for international solidarity and who were
welcomed because of it, will be betrayed. What would have happened with those thousands of persons
if France would have closed the borders? What would have happened if Mexico would not have taken
them in? If the American republics altogether would have closed their doors [...]. And above all, today
the intention is adopting a law that is even more restrictive y the most preoccupying is that it will be
adopted without a scandal, which responds to and reveals the relativization of the democratic values in
our society, which is absolutely ignorant of its past. Ignorance that has its causes and it has those
responsible of it.

The principles cause is nothing else than the lack of collective memory of the past and of those
responsible, the Spanish right and left, who have constructed and consolidated the Spanish model of
impunity, burying the horrors of Francoism and creating a fiction of the past and of the present,
sweetened for the new generations. They want to make forget that only a few years ago we had to
search shelter in democratic societies because here one was incarcerated and assassinated. [...] The
present shame and the shame of this law is rooted in the fact that [...] the Spanish state, one of the last
dictatorships of the 20" century in the European Union, that is: one of the youngest democracies, is one

! See PSOE, PP y CiU pactan una ampliacion de la futura ley de asilo, El Pais, 18.6.2009.

As representative of this debate in the public sphere see El derecho de asilo en tiempos dificiles, El Pais,
20.6.2009.
B la ley de asilo, El Pais, 21.3.20009.
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of the first to ascribe to the European backlash. The last to arrive and the first to step back. This is the
reality.”494

Whereas the first paragraph of Tarda i Coma’s opening statement read pretty much like the “mind-
game” argument we have witnessed in the debate on the Asylum Law in the 1980s and merely
served to delegitimize the draft as it stood, the second paragraph employed a yet more intriguing use
of emigration memory, settled rather on a meta-level: a condemnation of its absence. In pointing out
that the politicians in power openly chose to deny the collective memory of Spain’s emigration past,
actively trying to hide the horrors of dictatorship and exile, he made them responsible of the
ignorance and the relativization of democratic values. Condemning the memory politics of both the
left and the right, Tarda i Coma argued two things: first, that emigration memory did possess a
convincing power in these matters; second, that there existed a clear memory politics on the matter
on all sides of the political spectrum.

The speakers of all other parties viewed the matter quite differently. To them the text had been
improved essentially. For the speakers of CiU and PSOE, proof was also to be found in contrasting the
possibilities of the new draft with what Spanish emigration memory had to offer. Merce Pigem i
Palmés of CiU for example argued that in Spain asylum would not be the only way to enter the
country legally, as was the case in Northern European countries. To her, it was precisely the history
of Spanish exile that led to a different culture of debate on this topic and, consequently, to a more
benevolent legislation:

“Concerning this, we cannot forget that during a large part of our recent history Spain has been a
country of exiles. Therefore, [...] the objective has to be that the right of asylum keeps on functioning
and that it functions well, not only because of what Spain has gained from in the dark period of the
dictatorship in the field of international protection, but in just correspondence with it.” 4%

Juan Moscoso del Prado Herndndez of the PSOE, after pointing out the parliamentary work done
until now and thanking for the collaboration of the other groups, argued in a similar manner:

“As we already know, the right of asylum has been subdued to international regulation from the
Convention of Geneva onwards [...]. It is evident that we Spanish citizens were the more than others the
object of such protection. Hundreds of thousands Spanish democrats were exiles ever since the Civil
War, the exile and the Republic or those that fled the dictatorship of Franco, an authoritarian
dictatorship. One had to wait until the Constitution of 1978 for Spain to incorporate itself into the
democratic community of the free nations and for us to start being a country of refuge and not an
emitter of refugees. This is on our mind, this is in our history, and therefore this country, and
doubtlessly my party, will always work towards being a reference for Europe and the world in matters
concerning asylum.” 49

In both these statements the argumentation was very much alike the argument of “historical debt”
that was observed in the asylum debates in the 1980s: because Spaniards having to leave the country
into exile after the Civil War received benevolent treatment back then, now those coming in search
for shelter had to be treated in the same way.

% Joan Tarda i Coma, DSC, 9. Leg., Pleno, Nim. 95, 25.6.2009, 33.

Merce Pigem i Palmés, DSC, 9. Leg., Pleno, Num. 95, 25.6.2009, 35-36.
Juan Moscoso del Prado Herndndez, DSC, 9. Leg., Pleno, Num. 95, 25.6.2009, 38.
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This argument did not stop civil society from maintaining its severe criticism, the focus of which now
switched to the fact that the draft bill excluded European citizens from asylum in Spain and that the

list of reasons to deny asylum had augmented.*’

5.3.3. The Asylum Law in the Senate

This criticism influenced the position of the parties in the following weeks prior to the discussion of
the draft in the Senate. Although, except for the ERC, IU and IC-V, all parties maintained a generally
positive stance towards the project as a whole, the amount of amendments introduced in the Senate
was extraordinarily high. Many points remained unclarified and without agreement.498 The
atmosphere in the Commission of Interior of the Senate was thus rather negative, the PSOE-speaker

even openly admitted “frustration”**® about not being able to reach consensus.

Accordingly, there was an intense debate in the plenary of the Senate. Finally, a last minute
consensus could be reached on most issues.”® In the very heated atmosphere of the debate,
emigration memory played the role that we know from the discussion of the law in the 1980s, but
that had been absent so far in the 2009 debate: it was introduced as personal recollection of
emigration. However, the argument did not only appear in the form of personal vouching for
knowing the right approach to asylum legislation, underlining the “historical debt” argument, but
also received a highly emotional appeal in the intervention of Miquel Bofill i Abellé from Esquerra
Republicana, who experienced an emotional breakdown and started crying when talking about his
childhood in Chilean exile:

“My parents, two very Young Catalan citizens, had to flee the occupation of Catalunya by the Franquist
troops and Chile, where | was born, welcomed them without any reservations. There they spent a big
part of their lives, and came to acquire all the rights, just as any other Chilean citizen... And today we, as
a democratic country should be generous and solidary. This legislative project presented to us today,
instead of advancing, restricts rights and for Esquerra Republicana is not acceptable. [...] Just this one
time, | have allowed myself to augment my argument with a personal experience that has marked my
existence as a Catalan born in exile. To finish, let me read, if it does not come me too much, a poem that
makes refsorlence to this experience and to the pain and the hope of those having to endure oppressive
regimes.”

The emotional appeal of the emigration memory used by Bofill i Abellé6 was further augmented by
him using Catalan, his native tongue, when relating his personal experiences.”®” That this had a direct
effect on the parties that were supporting the law, was shown by the emotional response of Josep
Maldonado i Gili of CiU, who directly addressed Miquel Bofill i Abelld, expressing his compassion, as
he himself had experienced similar things:

7 see Aprueban una nueva Ley de Asilo que protege a mujeres, nifios y gays, ABC, National, 25.6.2009 and La

nueva ley de asilo se aprueba con el apoyo de PPy CiU y el rechazo de la izquierda, El Pais, 25.6.2009.

**® See BOCG, Senado, Nim. 11-21-c, 22.9.2009.

99 Maria Escudero Sanchez, DSS, 9. Leg., Comisiones, Num. 204, 5.10.2009, 4.

>% see Marfa Escudero Sanchez, DSS, 9. Leg., Pleno, Num. 54, 7.10.2009, 2564.

Miquel Bofill i Abelld, DSS, 9. Leg., Pleno, Num. 54, 7.10.2009, 2560-2561.

| thank a Catalan friend, who would like to remain unnamed, for helping with the translation of the Catalan
passage of this quote.

501
502



“As you all will understand, | had not planned to start as | will now start. | will address Miquel Bofill.
Miquel, | am an admirer of Maria Dolors Pradera and there is a song by Maria Dolores Pradera that says:
crying is not a privilege of women, as | have seen many men cry. Today | can say that | saw a man cry in
this chamber and as a son of somebody repressed by the Francoism, | can tell you that | understand you.
But, above all, | want to tell the senator that his tears are dignifying politics. Thank you.” 203

However, after this allusion, the CiU speaker turned to defend the draft and pointing out that,
although it was not perfect and not the law the CiU would have preferred, it was substantially better
than the previous one.”® Obviously, the empathy Bofill i Abellé’s emotive allusion to personal
emigration memory evoked could not convince the political opponent of the deficits of the draft bill.
This becomes clear also in the statement of Joan Sabaté i Borras of the Entesa Catalana de Progrés,
who picked up the very same argumentation Bofill i Abellé used, only to argue, diametrically
opposed to him, that the draft would therefore be worth voting for:

“In the same line as was taken by my colleague, senator Bofill, who |, too, congratulate for this emotive
intervention, | have to say that it is precisely us here in Spain that have a still recent tradition of asking
for political asylum, and | refer here to those hundreds of thousands of Spaniards that were forced into
exile after the Civil War and that received refuge, especially in Latin America [...]. It was a great
generosity to which senator Bofill was making reference when he spoke of Chile. | want to remind you of
general Lazaro Cardenas, the president of the government of Mexico at the time, who really received
the Spanish exiles with open arms. Spain cannot forget this situation, this reality and therefore, it can
also not forget this right of shelter, precisely because of our lived experience, without having to set the
safety of our citizens to risk or that of our European fellow citizens.” >*

The fact that Bofill i Abell6 was the only one to use personal emigration memory was a marked
difference to the asylum discussions of the 1980s, where personal memory or at least allusions to
personal fate of legislators prevailed. This, of course, had to do with the generational change: those
members of parliament drafting the law in 2009 were mostly too young to have undergone exile
themselves. However, the reactions to Bofill i Abellé’s statement also unveil another aspect:
emigration memory had become less important in the debate itself. The argument of “historical
debt” was generally accept by all, but had declined in importance, thus making it easy to accept Bofill
i Abelld’s emotive statement, even solacing him, while brushing his political arguments away in the
same instance. The point of reference in the debate was a different one: transposing European
norms and what this would do to Spain.’® Bofill i Abelld’s emotional scene thus represented an
anomaly within the debate rather than the norm.

*% Josep Maldonado i Gili, DSS, 9. Leg., Pleno, Num. 54, 7.10.2009, 2563.

See ibid.

Joan Sabaté i Borras, DSS, 9. Leg., Pleno, Num. 54, 7.10.2009, 2563.

This is not only in line with what Kreienbrink had analyzed for the case of immigration policy-making
altogether (See Kreienbrink, 2004), but also what Steiner had argued specifically for the case of asylum
legislation (See Steiener, 1999).
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5.3.4. Adoption in the Congress and further development

Before becoming law, the text had to pass Congress one last time, where the amendments of the
Senate had to be approved. The act was more of a general acclamation than a real debate given that
almost all parties had already agreed upon the text in the Senate. Only the group of ERC-IU-ICV
maintained its negative towards the law, it had demonstrated already at the very beginning of the
legislative process. The group’s speaker, Joan Tarda i Coma, who we have heard already several
times, thereby used heavy language to characterize the draft that was now becoming law:

“We therefore understand that [...] a democratic society, mature as ours, should be an example in those
legislative projects that approach the regulation of [...] rights for ourselves, the citizens of the Spanish
states and for the entirety of humanity. [...] We have a very clear example of, when in Sweden or in
France they gave welcome to the deserting soldiers of Vietnam or when France welcomed the fleeing
anti-fascist of the Spanish states, here the present head of state celebrated®” death penalties in the
Palacio del Oriente.”® Look at the anomalies of history: in France they took in the Spanish citizens that
were fleeing the dictatorship and here, the present head of state, next to the dictator, celebrated — |
repeat — death penalties, in the year 1975. That is, we should not talk of anomalies of history, because |
think that this would not pay out for some in this chamber, for example for the People’s Party. [...] This
was a good opportunity to make peace with history, be thankful with history, and especially with the
victims of the dictatorships, of those regimes of dictatorial character that exist in the world.” 209

The way the speaker employed emigration memory to serve his argumentation here was different
from his usage before: the collective memory of emigration was not only transnationalized by
evoking the memory of Vietnamese exiles to Europe (which clearly shows the party’s internationalist
orientation), but also set into comparison to the collective memories of those that were not in exile,
but remained in Spain. These were set into the context the management of the Spanish state that
sentences people to death. In a way, Tarda i Coma thus insinuated that those who voted in favor of
the (in his eyes bad) law, could have used the chance to wash their hands of that responsibility, but
chose deliberately not to. Here again the rhetorical mechanism of the condemnation of the absence
of collective emigration memory is employed.

Subsequently, the law was adopted without further difficulties. Neither in the statement of purpose
0

of the final version of the law nor in the stipulations a reference to emigration memory was made.”"
The comments that had been brought up in the debate had not transposed into legislative language.
This was also the case with the subsequent media coverage of the law and its application: the focus
was on the advantages the new law brought, especially to homosexual applicants that had fallen
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victim to persecution due to their sexual orientation.” " It did, however, not bring in any historical

comparisons.

> In the Spanish original: celebrar. The word in this context is unclear, as it can translate into celebrate, sign,

hold, or perform. In any way, the speaker wanted to show the involvement of the then King Juan Carlos I. in the
doings of the dictatorship.

*% The seat of the Spanish Royal House.

Joan Tarda i Coma, DSC, 9. Leg., Pleno, Nium. 113, 15.10.20009, 4.

See BOE-A-2009-17242 (Ley 12/2009, de de octubre, reguladora del Derecho de Asilo y de la Proteccion
Subsidiaria). This is in line with the law of 1984 (see BOE-A-1984-7250).

> see e.g. El primer asilado en Espafia por ser gay suefia con ir de la mano con su pareja, ABC, National,
16.12.2009.
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5.4. Reform of the Foreigners Law

5.4.1. The reform of the reform of the reform of the...

Contrary to the asylum law, which had only been reformed once since its initial approbation, the
Foreigners law experienced multiple reformulations. Not only was the original law of 1985
profoundly reformed in 2000 with the Organic Law 4/2000 (Ley Orgdnica 4/2000, de 11 de enero,
sobre derechos y libertades de los extranjeros enEspafia y su integracion social), as seen above, but
was this law replaced by a more restrictive version directly after the PP had won the elections in
March 2000. Again, that reform of the reform was changed in 2003 - twice. Furthermore, a number

*12 This rather volatile behavior of

of developing regulations of the law were adopted in the 2000s.
Spanish politics on immigration legislation can be explained by two factors: first, the end of the
political consensus on immigration matters that had framed the debate in the 1990s and the
subsequent politicization of immigration legislation, which made the Foreigners Law a playing-ball of
political interests;* second, the general tendency in Spanish politics to legislate “practically” on
immigration, that is, to respond to the current obstacles rather than to legislate coherently according

to certain ideological tenets, as e.g. in the case of French republicanism or British multiculturalism.**

The reform of the law in 2009 was only another turn in this (still ongoing) development. It was called
for early in the legislative period by the CiU, how argued that several recent developments would
have to be recognized and, thus, the hitherto valid law would have to be reformed. The reasons
brought forward were: 1. sentences of the Constitutional Court of 2007, ruling that parts of the 2003
reform of the Foreigners Law were unconstitutional, 2. certain European norms that had not been
transposed into Spanish law yet, and 3. a change in the Autonomy Statutes of several autonomous
communities in the prior legislative period, which had given these competences in matters of
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immigration.”” Although the Minister of Labor and Immigration, Celestino Corbacho Chaves, was

rather reluctant to profoundly reform the law, he agreed that these developments had to be taken

into account and that there should be a “delimited and technical reform”.>*

The government thus drafted a new version of the law, incorporating the above-mentioned changes

> The contributions made

and invited other political parties and civil society to work on the project.
by civil society were taken serious and some suggestions were incorporated.’'® The overall

impression of the text, though, was one of hardening the regulations for immigrants.>*® This made for

2 gee Soriano-Miras, 2011, 695-698. The article gives a good overview of the evolution of the Foreigners Law

in the 2000 in general.

> See Lario Bastida, 2008, 771-772. It is interesting to see, however, that Spanish politicians in this phase again
and again summon the consensus on immigration legislation as the aim of immigration policy making (See e.g.
Celestino Corbacho Chaves, DSC, 9. Leg., Pleno, NUum. 25 del 11.9.2008, 33).

1 See Zapata-Barrero, 2010, 384-385, who even talks about a “practical philosophy” here. In the literature
there exist other opinions, too, as e.g. Ospina Sanchez, 2011, who points out that the philosophy of Spanish
immigration policy would have been one of permanent restriction. The argument the author uses is, however,
too politically tainted and also lacks a clear empirical foundation (as would be an analysis of the laws and
regulations).

1% See Carles Campuzano i Canadés, DSC, 9. Leg., Pleno, Num. 25 del 11.9.2008, 29-30.

*16 Celestino Corbacho Chaves, DSC, 9. Leg., Pleno, Num. 25 del 11.9.2008, 33.

> See El Gobierno acepta cambios en su reforma de la Ley de Extranjeria, El Pais, 4.5.2009.

> See ibid.

> gee e.g. Lario Bastida, 2008, 790.



the fact that already in this early phase some controversial issues were critically pointed out by civil
society organizations:
1. the extension of the period of internment for irregular immigrants before their expulsion
from 40 to 60 days,
2. the legal status, responsibility for and expulsion of unaccompanied minors,
the restriction of family reunification to parents of immigrants above the age of 65,

4. the question of how to deal with gendered violence against immigrants.>*

5.4.2. The Foreigners Law in Congress and Senate

21 n the first

discussion of the draft in September that year, it quickly became clear that the technical reform the

The text was finished a few months later and presented to the Congress in July 2009.

minister had hoped for would not take place, but that instead the reform would be used as a battle-
ground for a general political dispute on immigration. Three alternative texts were presented by ERC-
IU-ICV, the Basque National Party (PNV) and by the PP — each, of course, with different arguments:
the first accused the PSOE of having elaborated a harsh law that would only serve to align itself with

the PP and its electorate.’*

The PNV argued that the government had not sought enough contact
with the other political groups in the course of the elaboration of the law.’*®> The PP, on the other
hand, maintained that the PSOE would negate the reality of immigration, which at its current pace

would not be sustainable, and that the reform therefore was purely cosmetic.”**

All other parties sided with the PSOE’s proposal, although especially the CiU and CC, the PSOE’s main
supporters, pointed out that they were willing to amend the text here and there. The total number of
amendments was enormous. The 731 proposals for change, a mass that many of the delegates
complained about, as it did not seem workable, underlined that there was no consensus on the
matter and that the reform would change migration legislation profoundly.>”

The text first went into a working-group®*® and into the Commission of Labor and Immigration, where
most of the CC’s amendments and many of the CiU’s were taken into account.”” The PSOE had
decided to forward the law with the help of those two parties. Their suggestions had focused on
more (financial) responsibility for the central state and more competencies for the autonomous
communities.””®

The other parties maintained their criticism and voiced it in the plenary of the Congress. All parties
criticized the extension of the internment period from 40 to 60 days and most picked up the issue of
gendered violence, asking how the law would protect the women with irregular status from

>2% See El Gobierno acepta cambios en su reforma de la Ley de Extranjeria, El Pais, 4.5.2009.

See BOCG, 9. Leg., Serie A, Nim. A-31-1, 1.7.2009.

See Joan Tarda i Coma, DSC, 9. Leg., Pleno, Num. 105, 17.6.2009, 39-40.

See Emilio Olabarria Mufioz, DSC, 9. Leg., Pleno, Nium. 105, 17.6.2009, 40-42.

See Rafael Antonio Hernando Fraile, DSC, 9. Leg., Pleno, NUm. 105, 17.6.2009, 42-44.

See BOCG, 9. Leg., Serie A, Nium. A-31-8, 9.10.2009.

See BOCG, 9. Leg., Serie A, Nium. A-31-10, 1.7.2009.

See DSC, 9. Leg., Comisiones, Num. 395, 26.10.2009.2009.

See Se inicia la reforma de la Ley de Extranjeria sin un acuerdo sobre los menores no acompafados,
LaProvincia.es, 9.9.2009.
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expulsion that were at the same time encouraged to denounce their violators. Also, the intention of
the government to grant family reunification for parents of migrants only if they already had
surpassed the age of 65 was severely criticized as being unfair and far from reality.>*

In the public debate, heavy criticism was also levied against the draft: some NGOs qualified the law

330 and the Catholic Church argued it
531
|

as being an “augmentation and extension of institutional racism

would unnecessarily difficult social cohesion due to the restrictions on family reunification.
d.532

n
some cities even protest rallies were hel

The alliance of PSOE, CiU and CC had a majority of votes, so the draft was adopted and passed on for

elaboration in the second chamber.’*

The situation in the Senate was similar to that in Congress and
the positions remained largely the same. The PP, however, adopted a rather polemic attitude,
uttering even more points of criticism than it had articulated in the Congress: it attacked the
government for not prohibiting massive regularizations, as recommended by the EU, it bemoaned
that the rights of foreigners were not counterbalanced by duties, and it argued that the
administration would not be effective, as migration would be an issue in which six ministries had a
stake. In short: the law, as lax as it was, would have a “calling effect” (efecto llamada) and encourage
more immigrants to come, a mass that Spain was not able to “absorb”.”** The PSOE replied that
these fears were populist as, contrary to what the PP thought, the law would actually make

>3 In the end neither the pressure of the street nor

immigration policy more integral and sustainable.
the arguments of the leftist opposition and the PP stopped the draft from being adopted by the

Senate. The alterations were minimal — much to the dismay of the opposition.>*®

The final debate of the text in the Congress was then a mere display of opinions and accusations.>*’
The PNV even threatened the government, stating that it would bring the law before the
Constitutional Court, as it would heavily impede the liberties of the immigrants.>® The text was

approved with a slight majority of 180 to 163,>*

showing how deep the political disagreement on
this topic was and how far Spanish migration policy was from the consensus of the early 1990s. The
political schism also reflected a societal divide on the matter. In public discourse, the topic kept its
visibility — especially with the growing crisis,** leading to yet another reform of the law already in

2011.°>%

>° See DSC, 9. Leg., Pleno, Num. 118, 29.10.2009, passim.

SOS Racismo, 2009, my translation.

See e.g. Comision Permanente HOAC, 2009, or foro de curas en Madrid, 2009.

See e.g. Marchas en 10 ciudades contra la reforma de la Ley de Extranjeria, El Pais, 18.10.2009.

See El Congreso aprueba la reforma que endurece la ley de Extranjeria, El Pais, 29.10.2009.

Eugenio Jesus Gonzdlvez Garcia, DSS, 9. Leg., Comisiones, Num. 237, 12.11.2009, 13.

See Matilde Fernandez Sanz, DSS, 9. Leg., Pleno, Num. 60, 18.11.2009, 2948.

See e.g. the Senator of the PP on the number of amendments of his group that were accepted: Eugenio
Jesis Gonzalvez Garcia, DSS, 9. Leg., Pleno, Nium. 60, 18.11.2009, 2949, or Aprobada la nueva Ley de
Extranjeria, El Mundo, 27.11.2009.

¥ See Aprobada la nueva Ley de Extranjeria, El Mundo, 27.11.2009.

See Emilio Olabarria Mufioz, DSC, 9. Leg., Pleno, Num. 127, 26.11.2009, 18.

See DSC, 9. Leg., Pleno, Num. 127, 26.11.2009, 44.

See Sin consenso y con muchas criticas, ABC, National, 30.11.2009.

See BOE-A-2011-12962 (Ley Orgdnica 10/2011, de 27 de julio, de modificacion de los articulos 31 bis y 59 bis
de la Ley Orgdnica 4/2000, de 11 de enero, sobre derechos y libertades de los extranjeros en Espafia y su
integracion social).
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5.4.3. Emigration memory in the debate

Within the debate on the reform of the foreigners law, emigration memory was almost absent. Only
three speakers made use of references to it, all from the left. While defending the law in the Senate,
Matilde Fernandez Sanz, who had been very vocal in the 1990s as the PSOE speaker for migration
and in this legislative had been elected senator, referred to emigration memory in order to illustrate
why the restrictions on family reunification would be logical:

“Gentlemen, family reunification is possible with long-term residency. | believe that some of us here
have been emigrants, even if it was to study languages. Does an immigrant, as soon as he comes to a
country, without having a stable job, without having a stable living space, think of bringing over his
family? No. [...] The reunification takes place when you already have a long-term residence and when
you have encountered stability in the country and, thus, a stability with your job. [...] We also did not
reunify our cousins, nor our big brothers and sisters. The reunification is for the spine of the clan, of the
family, of the families in pIuraI."542

The memory of having emigrated to study languages, or on a more general level: the memory of
short-term emigration for educative ends, was one that we have not encountered until now. It
illustrated the change in the use of emigration memory within the discourse of Ferndndez Sanz:
whereas in the debate of the 1990s, she had employed a rich mixture of different memories of
emigration in her interventions, the only time she used this argument in this debate, she referred to
an emigration that might have taken place, even though it might have been only to learn languages —
arguing that as a language student one would not have intended to bring over family members. The
argument does not seem very compelling. But more importantly, it showed that the points of
reference in collective memory seemed to be slowly shifting: whereas in the 1990s Fernandez Sanz
would have used the memory of political exile or labor migration to illustrate her point, these do not
seem to qualify anymore as collective memories worth arguing with. The younger generation of
politicians, having been socialized in the post-Franco era, with a Europe in which one could travel
freely and went abroad for recreational or educational purposes, was now perceptible to other
collective memories.

The decline of the use of emigration memory in this debate was further exemplified by the
statements of Arturo Bagur Mercadal, a PSOE politician, who presented the Balearic Islands in the
Senate as an independent Senator. Twice, he mentioned that emigration memory should convince to
support this law: once, because Spain throughout its history had been a country of immigration and
therefore would have acquired a certain sensitivity on the matter,”*” and the other time, because
Spain had always been a country of emigration and thus susceptible for the needs of immigrants.>**
These arguments were, however, not central to Bagur Marcadal’s line of reasoning at all, only

mentioned en passent.

Whereas we see a decline of importance in the use of emigration memory on the side of the PSOE, a
non-usage on the side of the PP and other conservative parties, the more extreme left did present a

III

“classical” reasoning based upon emigration memory. Joan Tarda i Coma of Esquerra Republicana,

who had been very vocal already in the asylum debate, in the final debate of the Foreigners Law in

>* Matilde Fernandez Sanz, DSS, 9. Leg., Pleno, Num. 60, 18.11.2009, 2958.

See Arturo Bagur Mercadal, DSS, 9. Leg., Comisiones, Num. 237, 12.11.2009, 9.
See Arturo Bagur Mercadal, DSS, 9. Leg., Pleno, Num. 60, 18.11.2009, 2960-2961.
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Congress used a reference to the post-Civil War exile in order to question the extension of the period
of internment:

“Look, there are democracies in which, when here one was killed for being a democrat, there they took
up a high level of solidarity; there are democracies in which, when here the workers were condemned
to emigrate, there the unions, the working class made an effort so that the recently arrived would have
all civil and social rights. Then there are democracies, such as the Spanish democracy, that are obliged to
more. When in Europe there are democracies that are showing a fatigue in the fight for democratic
rights, there are countries that only recently turned to democracy, as in the case of Spain, that are
obliged to do more. Thus, one can even less understand that you are legitimizing the extension of
internment of those persons in the internment centers up to sixty days; this is a shame; they have
committed nothing else than an administrative mistake, they have not committed any crime.” >

Because Spaniards had been treated with solidarity when having to leave the country, now solidarity
needed to be given by the Spanish people themselves. The argument clearly followed the “historical
debt” argument that we have witnessed in earlier debates. However, this reference to emigration
memory remained an exceptional case, showing that the more extreme left maintained a form of
emigration memory that others, including the moderate left had abandoned when arguing
immigration.

5.4.4. The disappearance of memory: the reform of 2011

This decline in the use of emigration memory in the debate on immigration was reflected by the
second reform that was introduced in the ninth legislative period. In the summer of 2010 the PP
introduced a draft with the purpose to modify certain articles of the Foreigners Law, intending to
solve one of the issues that had not been solved in the law of 2009: the difficulty for immigrant
women who had experienced gendered violence and intended to denounce the culprits. The
reformulation of the law proposed to give them a legal safeguard to do so without having to fear

> When the PP presented the draft in the Congress, all parties showed their skepticism

expulsion.
about the intentions of the PP, as the initiative seemed to be opposed to its common behavior on
immigration legislation — nevertheless, as the draft did fill a legislative void, all parliamentary groups
voiced their support for the project.>® Accordingly, the text passed through all stages of the
parliamentary process without much alteration and was adopted in July 2011.>*

Striking about the entire process is that — in comparison to the major reform in 2009, in which, as we
have seen, emigration memory did appear at least scarcely — in the negotiations of 2011, emigration
memory was entirely absent. Of course, the topic was less controversial and less politically loaded,
marking a possible first step back to a consensus on immigration issues. But the fact that none of the
parties involved referred to emigration memory when arguing in favor of the draft, clearly indicated

that emigration memory in this phase had lost its purpose in debates on immigration legislation.

> DSC, 9. Leg., Pleno, Num. 127, 26.11.2009, 16-18.

See BOCG, 9. Leg., Serie B, Num. B-257-1, 11.6.2010.

See DSS, 9. Leg., Pleno, Num. 220, 8.2.2011.

See BOCG, 9. Leg., Serie B, Nim. B-257-11, 4.4.2011, BOCG, 9. Leg., Serie B, Num. B-257-12 , 23.5.2011,
DSC, 9. Leg., Comisiones, Num. 778, 25.5.2011, DSC, 9. Leg., Pleno, Num. 249, 7.6.2011 (for the Congress), DSS,
9. Leg., Comisiones, Num. 538, 20.6.2011, DSS, 9. Leg., Pleno, NUum. 127, 22.6.2011 (for the Senate) and DSC, 9.
Leg., Pleno, NUm. 262, 14.7.2011 (for the final adoption).
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5.5. Conclusion

This chapter started with the hypothesis that the use of emigration memory was generally in decline
in the 2000s. Looking at the empiric results gathered in this chapter, especially with reference to the
two reforms of the Foreigners Law we have examined above, this assumption holds true —
emigration memory was indeed used less and less. But we also observe another phenomenon, tightly
linked to the previous one: emigration memory seemed to become less convincing as an argument.
As we have seen in the emotive statement of Miquel Bofill i Abellé in the Senate, even emotionally
presented emigration memory was not enough to compel one’s political opponents. Rather, it was
honored as something special, but not taken serious as an argument any more.

With regards to whether the debate in the 2000s resembled the debate in the 1980s, one has to
assert that indeed certain aspects of both phases are similar: as in the second legislative period, in
the ninth we see observe the tendency to use more emigration memory in the asylum debate and
less (reform of 2009) or even none (reform of 2011) in the negotiations on the foreigners law. Also, it
seems that in debates of the asylum law, similar argumentative patterns were used (personal
recollections and the argument of “historical debt”). A difference to the 1980s, of course, is the
nearly complete absence of emigration memory in the discourse of the right and the center.

In the 2000s there was also a clear change in the types of emigration memory draw from the archive
of emigration memory and the way these were employed within the speakers’ arguments. Thus, at
the same time as the use of emigration memory was waning in quantity, it became more diversified
in quality. Emigration memory types that had not been used before included memories of return
migration and memories of short-term educational migration. On the side of employment, new
approaches to the use of emigration memory included:

e the shift of the level of collectiveness emigration memories: it was no longer only the
nation or the sub-nation that was the bearer of collective memories of emigration, but
now Europe could serve as a platform for identification.

e the transnationalization of emigration memory: in comparing the collective memories of
emigration of Spaniards to those experienced by others, the emigration memories were
transnationalized.

e positive dissociation: while the mechanism of dissociation we had seen before worked
to set the personal qualities of Spaniards (positive) apart from those of the immigrants
(negative), in the 2000s we saw how dissociation was used to dissociate the experiences
of the Spaniards (negative) from those of the immigrants (positive), again in order to
legitimize exclusive policies (in this case the Voluntary Return Plan).

e condemnation of the absence of memory: by pointing out that a certain emigration
memory would exist that would be central to the policy under discussion, and arguing
that the political actors would choose to dismiss it, emigration memory was discussed
on the meta-level of memory politics.

Most of these innovative uses of emigration memory were introduced by members of Esquerra
Republicana de Catalunya or Izquierda Unida, who, together also accounted for the majority of the
instances in which emigration memory was used by the left. This distribution also marks another
profound difference with the 1980s: a division on the left. Whereas the PSOE started to use
emigration memory less and less to argue in favor of its projects (the exception here being the



Voluntary Return Plan), the more the extreme left parties maintained a rather high level of
emigration memory usage.

Altogether, in the 2000s emigration memory had become an anomaly in the political discourse rather
than the norm it had used to be before.



6. Nationality and naturalization — a case apart?
6.1. Why are debates on nationality and naturalization different?

In the three preceding chapters we have analyzed the impact of emigration memory on policies of
immigration and integration (and, to a certain extent, voluntary return migration). All these policies
are directly related to the way the state treats newcomers — before they arrive, when they arrive and
after they have settled. The question of naturalization, of migrants becoming nationals, is related to
these topics, but yet an issue of another quality. Whereas immigration and integration policies are
related to how the majority treats the newcomers, nationality legislation is about how these
newcomers become part of the majority group itself, of whether nor not they are admitted into the
polity of the state.>® In recent years naturalization has come to be seen as a, possibly as the ultimate
step of integration, and in many national contexts the integration and nationality policies are
converging.”

However, applying this point of view to all three decades under analysis would be anachronistic.
Also, it would hide the fact that the discursive frame of immigration and integration debates is a
slightly different one than that of debates on nationality legislation, and this for two reasons: firstly,
the target group is not always the same (it can be newcomers, yes, but it can also be descendants of
former emigrants or individuals of countries the state sees a high cultural affinity with). Secondly, the
discussion of nationality law is always simultaneously a discussion of national identity. Who is to be
part of the national community and who is not? What makes an individual ,,Spanish”, and who is
excluded from being qualified as such?>>" Although immigration debates implicitly also discuss these
guestions, in debates on nationality they lay far more open and at the core of argumentative
strategies.

** The theoretical link between migration and nationality has been troubeling scholarly research for more than

two decades by now (see e.g. Brubaker, 1992, Baubdck, 1994, Joppke, 1999, or Bloemraad, 2006). In recent
years attention in this fiel das shifted towards membership in a wider sense (e.g. denizenship) and towards the
question of how comunities abroad are incorporated (see e.g. Brubaker, 2010). For reasons of brevity the
literature will not be further explored here and for the purpose of this chapter it is assumed that (in line with
most literature) immigration has strong impacts on the nation state and, thus, on policies of naturalization. For
the Spanish case, Martin-Pérez and Moreno-Fuentes, 2012, seem to contest this view and argue that in Spain
nationality legislation would follow a path-dependency reaching back to colonial times that would foster the
principle of jius sanguinis and that would make the debate on nationality rather low-profile. However, the
authors only look at policy outcomes and do not give much importance to the diverging positions held by
policy-makers towards this issue. A look into the debates discussed below, offers a different picture, though,
tending rather towards the view held by current literature at large.

>%|n the Spanish case this is perceivable in the 2000s. In 2007, for example, the Socialist government enacted a
programm tellingly called “Strategic Plan for Citizenship and Immigration” (Plan Estratégico de Ciudadania e
Integracion, see http://extranjeros.empleo.gob.es/es/Programas Integracion/Plan_estrategico/pdf/PECIDEF
180407.pdf (last accessed 20.10.2014).

>! The issue thus also falls into the realm of studies of discursive construction of national identity. This current
of literature tries to explain how national identity is created and defined by discursive practices (mostly, by
defining the ,Self and the ,,Other”). The literature in this field is rather ubiquitous — for orientational purposes
Wodak et al., 2009, is a helpful standard. Specifically on the role of migration in the construction of Spanish
national identity see Kleiner-Liebau, 2009, and Caballero Mengibar, 2009.



http://extranjeros.empleo.gob.es/es/Programas_Integracion/Plan_estrategico/pdf/PECIDEF180407.pdf
http://extranjeros.empleo.gob.es/es/Programas_Integracion/Plan_estrategico/pdf/PECIDEF180407.pdf

The debate on nationality also deserves specific attention because of the impact naturalization has
had and continues to have in Spain: between 2002 and 2012 alone, 780000 individuals were granted

the status of Spanish nationals.>

As the discussions of nationality legislation center around definitions of the ,,Self, they should have
an implication on the use of emigration memory. Do politicians resort to emigration memory when
arguing nationality legislation? If they do, do they do it in the same way they employ emigration
memory when discussing the legislative setting of immigration and integration? Is there a
convergence in recent years also in the use of emigration memory between both debates? Or are
debates on nationality and naturalization indeed a case apart?

6.2. Analyzed debates

Since 1889 the question of nationality is regulated in Spanish law through the Civil Code (Codigo
Civil),>* more specifically through its articles 17 to 26. The tradition of treating nationality as part of
civil law and not through a legislative text of its own survived different political systems and also
came to be adopted by the young Spanish democratic state. A first change of these articles was
initiated in the politically unstable situation of the transicion in 1975, achieving more gender equality

>>* Nevertheless, this first change of the Civil Code in Spain’s democratic era

in matters of nationality.
did not remain the only one that was to follow in the next three decades: over the years, nine
reforms or attempts at reforming the current legislation were discussed (in 1982, 1990, 2x1996,
1998, 1999, 2002, 2006, 2007), showing that the topic was one of permanent visibility on the Spanish

political arena.

6.2.1. The reform of 1981/82

Spain’s first democratic constitution after the Franco era was adopted in 1978. In its articles 11, 14,
and 39 it made explicit reference to nationality regulations. Thus, similar to the process of the

> 3 corresponding law had to be developed. As the

creation of the Foreigners Law described above,
government decided not to change the Civil Code for reasons of legislative tradition,’*® this process
did not lead to an organic law, but rather to a modification of the articles 17 to 26 of the Civil Code

through a regular legislative process.

>? Data offered by the Ministry of Labor and Social Security, http://extranjeros.empleo.gob.es/es/Estadisticas

/operaciones/concesiones/index.html (last accessed 17.10.2014). Of course, not all of these are residents in
Spain. Many descendants of Spaniards in Latin American countries have in recent years become Spanish
without ever having lived in Spain or without having the intention to do so.

>3 See Martin-Pérez/Moreno-Fuentes, 2012, 631.

See Martin-Pérez/Moreno-Fuentes, 2012, 633.

See Chapter 3.1.

See BOCG, Serie A, Num. 172-1, 19.2.1981, 1211.
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In the first draft of the law, introduced to the Congress by the government in February 1981, it was
made clear that ius sanguinis would stay the fundamental principle of Spanish nationality law.>’
However, it also introduced certain elements of ius soli, in order “to avoid that generations of
foreigners residing on national territory would perpetuate themselves.”**® A notion that was
introduced without further ado was the reduction of the requested years of residence for being
eligible for nationality from ten to two years for nationals of Latin American countries, the

559
l.

Philippines, Andorra, Equatorial Guinea and Portuga Implicit in this preferential treatment was, of

course, the historical legacy of the Spanish empire in America and the Pacific.

*%% the idea of preferential treatment for nationals

In the first discussion of the draft in the Congress,
of Latin American countries or the Philippines was not subject to discussion. Rather, the
Parliamentary Socialist Group of Catalonia (Grupo Parlamentario Socialistas de Catalufia) introduced
an amendment that made Sephardic Jews part of the group of those receiving preferential
treatment. The delegate introducing the amendment argued that this change would help “close a
historical process, which is the expulsion of the Jews”.>*' To the speaker the amendment should be
adopted not only because of the cultural affinity that arose out of this early migration, but also

”*%2 immigration of Sephardic Jews to Spain in the second part of the

because the “half-clandestine
19" century. Thus, the reference made to emigration here was twofold: both the expulsion and the
remigration served as legitimizing arguments. The change was accepted by the ruling center-

conservative Union of the Democratic Center (Unidn de Centro Democrdtico) without difficulty.

In the discussions of the Senate, the same arguments on the Sephardic Jews were repeated, and

even embellished further by making the sefardies “spiritually attache to Spain regardless of the

fact that they were “unjustly expulsed by the Catholic Kings”.>** The focus of the Senate’s debate was

d”563

rather centered around the question of the effects of the new regulation on the Spanish emigrant
d.565

population abroa
The reform was adopted without further discussion in the Congress®® — the Sephardic Jews were
now imagined as part of the nation, or at least, as so close to the nation that they were eligible for a
preferential treatment when applying for nationality. The memory of expulsion, possibly nourished
by the still vibrant and vivid personal memory of the Catalan Socialists’ own personal exile in the
years of the Franco regime, worked as directly legitimizing argument for this enlargement of the
imagined community.>® Interesting is that the same time the Sephardic Jews were given preferential
treatment, the Moriscos (Muslims, who converted to Christianity after the reconquista but were

> Jus sanguinis (or Jus sanguinis) describes the principle of transferring nationality to a newborn by the virtue

of the parents’ nationality. lus soli (or Jus soli), on the other hand, is the acquisition of nationality by virtue of
the place of birth.

>*¥ BOCG, Serie A, Num. 172-1, 19.2.1981, 1211.

See BOCG, Serie A, Num. 172-1, 19.2.1981, 1212.

The government’s text did not suffer any changes connected to emigration memory when in the
Commission of Interior and Justice (See BOCG, Serie A, Num. 172-1).

**1 Ernest Lluch i Martin, DSC, 1. Leg., Pleno, NUm. 234, 27.4.1982, 13663.

Ibid. Indeed there was a minor remigration of Sephardic Jews from 1860 onwards (See Prados Garcia, 2011).
>% José Diosdado Prat Garcia, DSS, 1. Leg., Pleno, Ndm. 161, 15.6.1982, 8002.

>%* Alfredo Marco Tabar, DSS, 1. Leg., Pleno, Num. 161, 15.6.1982, 8003.

See e.g. Pere Portabella i Rafols, DSS, 1. Leg., Pleno, Num. 161, 15.6.1982, 8000.

See DSC, 1. Leg., Pleno, Num. 254, 29.6.1982.

See Anderson, 1983.
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expulsed in 1607) were not even mentioned in the debate — although both groups shared a similar
fate. Thus, the case of the reform of the Civil Code of 1981 depicts how selective the archive of

emigration memory was used.”®®

6.2.2. Reform attempts in 1996/1999

After a short reform of the Civil Code in order to facilitate the naturalization of political refugees in
1990,°® during the 1990s several attempts were made at changing legislation on nationality
profoundly. However, these legislative processes stayed reform attempts and never turned into
effective law.

The first of these legislative endeavors was a draft text introduced by the United Left (IU) in 1996. It
was aimed at giving the principle of ius soli more importance as a means to integrate second
generation immigrants. Gaining nationality through residence was also to become easier by lowering
the requested time of residence from ten to five years and by giving irregular migrants a chance to
naturalize as well.>”® In terms of the preferential treatment of certain groups, the draft argued:

“In this paragraph, the traditional preference for the nationals of Latin America is maintained, due to
their historical and linguistic ties; this preference is now opened up for the whole of the Iberian
nationalities. In the same manner, the historical reparation which is the preferential treatment of the

Sephardic Jews is maintained, which are now paired with the Moriscos for the same reason of
»571

justice.
Although the preferential treatment moved along the lines of the 1981 reform, two things were
surprising about this quote: the Sephardic Jews were included explicitly as a “reparation” for the
expulsion, and the Moriscos were included on the same ground.

In the same year, the PSOE too introduced a legislative project, which, similar to that of the IU, tried
to enlarge the circle of those eligible for nationality and to reduce the requested years of residence.
The motivation for doing so was, however, different than the purely ideological factors that had
moved the IU. In the statement of purpose of the PSOE’s draft, emigration memory figured as the
prime impulse:

“Spain has traditionally been a country of emigration. Nevertheless, in the last decades, Spain starts
receiving not only the Spaniards that come back, but also refugees and immigrants. This new reality
should be addressed by moving forward the participation and the development of civil and social rights;

>%8 As this sub-chapter concentrates on the role of emigration memory within the reform, it lacks depth in

terms of Sephardic history and the history of the re-integration of the sefardies into the Spanish immagined
community. On the former, Pérez, 2005, is helpful. Regarding the early legal reintegration of the Sephardic
Jews, the work by Lisbona, 1993, can be regarded as most detailed. For the 1990s and 2000s, Prados Garcia,
2011, gives a useful overview. However, there exists to my knowledge no work that draws a clear picture of the
development of the discourse towards the sefardies in Spanish politics. Such an analysis would be most helpful
to understand the roots of the differential treatment given to sefardies and moriscos.

¥ gee Martin-Pérez/Moreno-Fuentes, 2012, 634 and 641.

> see BOCG, 6. Leg., Serie B, Num. 30-1, 31.5.1996, 1-2.

>’ BOCG, 6. Leg., Serie B, Num. 30-1, 31.5.1996, 2.



evading exclusion and propelling integration and collective well-being, fostering tolerance and accepting
7572

plurality and the dignity of persons.
In looking back at past emigration, which now led to remigration, it became clear that there had
been a change and this change demanded clear policy adaptions. Here the mantra of “Spain has been
a country of emigration”, which we have seen before in other contexts, served to set the stage for
the following argument. In the debate of the two drafts (which were discussed in the same plenary
session of the Congress in order to facilitate the discussion), delegates of IU and PSOE echoed this
argument in their statements, both first contemplating Spain’s emigration memory and then pointing

out the changes that called for a shift of nationality legislation towards ius soli.>”

Integrating the Moriscos into the group eligible for preferential naturalization was heavily attacked
both by center and right-wing parties. Whereas the Catalan Party (CiU) plainly argued that there
would be no Morisco identity (as opposed to the clear cultural identity of the sefardies),>* the
speaker of the ruling PP, arguing in the same vein, related to the emigration memory the IU proposal
had pointed to:

“You are comparing the Moriscos to the Sephardic Jews and you are right in some aspects, because both
suffered the disgrace of being expulsed from our country, some during the reign of the Catholic Kings
and others during the reign of Philipp the Third. The Sephardic Jews are, however, perfectly identifiable;
just think about it, gentlemen, that they all continue to marry by the tradition of the book of Taganot

which is from 1494; they speak Spanish and have characteristics that are perfectly identifiable, as | say. |
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do not know if the same identification would be possible with the Moriscos.
In Jorge Trias Sagnier’s statement, the memory of the expulsion of the Moriscos was not discarded.
On the contrary, the memory was valued in the same way the memory of the Sephardic expulsion
was. The argument here was that despite the similarity of the memory, there were reasons that
pleaded against a similar treatment. This aspect is interesting, as it showed that discursive strategies
based on emigration memory can be successful in convincing the opponent, but must not necessarily
bear fruit, as there are reasons outside the context of the memory (in this case the problem of
identification of who is a Morisco and who not) impeding its realization.

Both drafts were voted upon and rejected. Two years later, the IU and the PSOE attempted another
reform each. Both drafts were based heavily on the drafts of 1996,”’° which entailed that the
discussions were rather redundant, as they focused on the same issues as in the 1996 debates. Both
texts were consequently rejected by the Congress with the majority of the PP and its CiU and CC
partners. The intention of these initiatives was, however, not to change the legislation, as the 1U
speaker noted in the debate on the drafts in the plenary, as time would have not sufficed in this
legislative period anyway, but to push forward the integration of ius soli into Spanish legislation.>”’
The debate also gave another opportunity for emigration memory to be employed. Again, the PSOE

"2 BOCG, 6. Leg., Serie B, Num. 63-1, 8.11.1996, 1.

See Cristina Almeida Castro, DSC, 6. Leg., Pleno, Nim. 46, 10.12.1996, 2338 and Julio Villarrubia Mediavilla,
DSC, 6. Leg., Pleno, Num. 46, 10.12.1996, 2340.

>7% See Ignasi Guardans i Cambé, DSC, 6. Leg., Pleno, Num. 46, 10.12.1996, 2348.

>’ Jorge Trias Sagnier, DSC, 6. Leg., Pleno, Num. 46, 10.12.1996, 2349.

>’% See BOCG, 6. Leg., Serie B, Nium. 261-1, 07.12.1998 (IU) and BOCG, 6. Leg., Serie B, Nim. 278-1, 22.2.1999
(PSOE).

>"7 see Pablo Castellano Cardalliaguet, DSC, 6. Leg., Pleno, Num. 280, 14.12.1999, 15062.
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argued that only by understanding past emigration as a counterpoint to present day immigration

would dictate a change towards ius soli.”®

With a total of four legislative attempts having failed, the 1990s did not experience a profound
legislative change in the stipulations on nationality and naturalization. This is remarkable when
taking into account the rising immigration figures and the profound changes that were carried out at
the same time in the realm of immigration legislation.’”

6.2.3. Strengthening of ius sanguinis in the 2000s

The first actual revision of the nationality legislation was then enacted by the government of José
Maria Aznar in 2002. The reform introduced minor changes, reinforcing the principle of ius sanguinis,
which still characterized the Spanish stipulations on the matter. The primary targets of the new
regulations were descendants of Spaniards living abroad, more specifically, in Latin America. The
topic was thus prone to the use of emigration memory on the side of those parties that defended the
strengthening of the ius sanguinis principle, as the following quote from a speaker of the Canarian
Coalition (CC) shows:

“The Canary Islands and Spain in general have a recent history of being a people of emigrants, an
emigration towards many places, but centered fundamentally in the countries of South America and
carried out in the majority of the cases clandestinely and, almost always, without protection. It is certain
that we have a historical debt towards these generations of Canarian and Spanish emigrants, towards
those that are still alive, although now old of age, but we have this debt also towards their descendants.
In the same way it is important to recall that these persons contributed means of subsistence for their
families from afar and helped our society create wealth. The Canarian Coalition has always understood
that the society has a debt with these generations and its descendants.”**

Here, emigration memory functioned as the main motivation for enacting new nationality legislation.
However, what we witness here was different from what we have seen in the three preceding
chapters on immigration and integration legislation: there emigration memory was used towards the
perceived “Other”. Here emigration memory was employed towards the perceived “Self”, towards
those who were already defined as Spaniards and who were just lacking this status legally. All the
more interesting is that the discursive mechanism of “historical debt” we have encountered before
when analyzing emigration memory in immigration debates was used in this context as well and in
the very same manner. The fact that both in debating the status of newcomers and in arguing about
the status of those perceived to be a part of the nation used the same wording shows the proximity
and entanglement of the two topics.

Although the changes enacted in the reform of 2002 were minor, the conservative parties had
managed to reinforce the principle of ius sanguinis. The leftist opposition parties, who traditionally

>’% See Julio Villarubia Mediavilla, DSC, 6. Leg., Pleno, Num. 280, 14.12.1999, 15067.

> see Chapter 4.4. Martin-Pérez/Moreno-Fuentes, 2012, 639 point out that this has to do with path-
dependencies, an argument we discarded already above. However, they also offer another explanation, which
might have more explanatory power: the lack of political incentives for changing current legislation. Alas, the
authors do not provide empirical evidence for this argument, which leaves the failure of the reforms
unexplained on a theoretical level (although on a political level, it is rather clear that the conservative PP
merely did not want a profound change).

>80 Maria del Mar Julios Reyes, DSC, 7. Leg., Pleno, NUm. 164, 23.5.2002, 8286.



lobbied for integrating elements of ius soli, had made amendments directed towards this aim, but
were not able to bring a single of their suggestions to bear fruit. This and the fact that there was little
action of civil society on the matter, leads the current Spanish literature to qualify the debate as
“very low profile”.® Having a quick look at the interventions of the PSOE speaker in the debate,
however, reveals a completely different picture: the line between the conservative parties opting for
ius sanguinis and the leftist ones arguing in favor of more jus soli elements was drawn clearly and
aggressively.”®

By 2006 this situation had changed. The PSOE government, elected in 2004, had not yet changed its
immigration policy towards being more restrictive,”® but in matters of nationality, it had dropped
the urge to introduce ius soli, and now focused on granting nationality to descendants of Spaniards
abroad as did the PP government before. To this end in 2006 a Statute of Spanish Citizenship Abroad
was passed,”® “defining the specific set of rights that the Spanish authorities ought to grant to
Spanish nationals settled abroad, including social protection (healthcare, pensions), political
entitlements (right to vote in every national, regional, and local election in Spain), as well as facilities
to return to Spain (to emigrants themselves, as well as to their descendants, until the third
generation).“*®

This statute was followed up by the so-called Law of Historical Memory, which in several of its
stipulations touched upon the issue of nationality.’®® Generally speaking, the law entailed a
condemnation of the Franco regime (making it the first legal text to do so) and gave rights and
compensations to the victims and descendants of victims of the Civil War and of fascist rule. The law
was adopted by the PSOE with support of the leftist parties and against the heavy opposition of the
PP in 2007.°* This political difference was representative of a much wider societal cleavage that still
existed sixty years after the end of the Civil War. On the left (PSOE) the argument was that historical
memory would have to be recuperated, whereas on the right (PP) the feeling was one of “reopening
old wounds”, which had been formally closed with the consensus found during the transicion to
democracy in the 1970s.>%

Among the stipulations of the law there were two that changed nationality legislation: first, the
emigrants and descendants of emigrants that had to flee Spain due to the war and the repression of
the Republicans afterwards were granted full Spanish nationality. Second, the members of the
International Brigades, the military units that in the Civil War had been recruited from all over the
world to fight on the side of the republic, received Spanish nationality, t00.?®** Whereas both

281 Martin-Pérez/Moreno-Fuentes, 2012, 643.

*%2 see Julio Villarrubia Mediavilla, DSC, 7. Leg., Pleno, Num. 164, 23.5.2002, 8292-8294.

* see Chapter 5.1.3.

See BOE-A-2006-21991.

Martin-Pérez/Moreno-Fuentes, 2012, 639.

See BOE-A-2007-22296 (Ley 52/2007, de 26 de diciembre, por la que se reconocen y amplian derechos y se
establecen medidas en favor de quienes padecieron persecucién o violencia durante la guerra civil y la
dictadura).

¥ The Esquerra Republicana de Catalunya (ERC) also voted against the law, as in the eyes of the party it did
not go far enough.

>% See Boyd, 2008, 143.

A brief overview on the nationality-specific contents of the law is given in Martin-Pérez/Moreno-Fuentes,
2012, 639-640. A summary of the general developments in Spanish (memory) politics leading to the law, which
for reasons of brevity will not be further described here, is to be found in Boyd, 2008.
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measures had to do with the argument of historical debt, the latter was strongly connected to
ideological considerations of the PSOE. The measure directed at the descendants of exiles, on the
other hand, was defended by PSOE speakers by restoring to emigration memory:

“This law will mark the day in which the Spaniards solemnly decided, through their legitimate
representatives, to pay tribute to those who died or suffered violence and exile for defending the valued
of justice and pluralism, of liberty and equality, the same values that today are fundamental to the
constitutional order that governs our society."590

Here again we see what we found in the reform of 2002: the use of emigration memory in favor of
those who form part of the perceived “Self” already, rather than those who form part of the
perceived “Other” — as was logical in this setting. Remarkable about this statement, however, was
that the PSOE did not use the opportunity in order to reiterate its former position of calling for an
introduction of ius soli elements in nationality law. Rather, the Law of Historical Memory, already
marked a first step in the development the PSOE was to take later in immigration policy towards
begin more conservative. A most likely unintended link between the Law of Historical Memory and
immigration policy exemplifies this change in the parties position even more clearly: in the bulletin in
which the law was published the text of the law appears alongside a comment on Law 13/2007 — the
title of the law: “for the extraterritorial prosecution of illegal trafficking or the clandestine

immigration of persons”.>**

6.2. Conclusion - presence and absence of memory in defining the nation

As we have seen in the discussion of the different reforms on nationality above, emigration memory
appears in all of these, however, in different periods to different aims. In the 1980s, it was used in
order to discursively enlarge the nation, by defining a once expulsed group as part of the national
community. At the same time the emigration memory of the Sephardic Jews was brought up, the
memory of a comparable expulsion stayed absent in the debates, showing how selectively the
archive of emigration memory was used by policy-makers.

This changed during the leftist efforts to reform the Civil Code in the 1990s: the memory of the
expulsion of the Moriscos was employed in the debate. More importantly, in the 1990s emigration
memory was used in quite a similar way it was used in the debates on immigration, namely to
legitimize the establishment of a mechanism for newcomers to integrate into society. This changed
again in the 2000s, when emigration memory was used to legitimize the integration not of
newcomers, but of those who were already perceived as part of one’s “Self”. The mechanisms of
employment were, however, remarkably similar to those seen in the context of immigration debates.
This change in the employment of emigration memory coincided with the decrease of political calls
for integration of elements of ius soli.

To sum up, emigration memory in debates on nationality and naturalization in general functions
different from the use of memories of emigration in immigration and integration discourses, as the
target group is not always the same. However, we have seen that in very similar ways, emigration
memory is employed to legitimize certain policy measures.

> Maria Teresa Fernandez de la Vega, DSC, Pleno, Num. 296, 31.10.2007, 14613.

1 See BOE-A-2007-22297.



7. Conclusion
7.1. Summary

In this conclusive chapter a synthesis of the findings will be given in order to answer the main
research question:

What role did the collective memories of emigration, that were prevalent in Spanish
society, play in the process of accommodating the migration transition in legal terms?

To recall, two sets of sub-questions were posed in the introduction as well, one connected to the
functioning of emigration memory on a general level: Why and under what circumstances were
emigration memories used in creating new policies of immigration, integration and citizenship? How
was emigration memory employed, by whom and to what political aims?

A second set of sub-questions, however, focusing on the changes in the use of emigration memory
over the period analyzed can only be addressed when looking at the results in their totality: Did the
employment change over time in terms of quantity? Was there a variation in the use of emigration
memory within the discourses of one political side? Did the discursive mechanisms by which
emigration memory was employed change over time? And, how important was the surrounding
political context for these changes?

This chapter will address this second set of questions by recurring to the results of the analysis
gained in the main chapters. On the basis of the findings, the overall role of emigration memory in
the Spanish debates on immigration, integration and nationality, will then be discussed, whereby the
findings will be reconnected to the theoretical framework. In a last step it will be pointed out what
guestions of research remain unanswered by this thesis and where further research could further the
understanding of the function of emigration memory.

7.2. Qualitative results

In the course of the analysis, we have witnessed a change in the way emigration memories were
employed within political debates on immigration.

The 1980s

In the second democratic legislative period (1982-1986), under the rule of the PSOE, two major
legislative projects were enacted in the realm of immigration: the Asylum Law and the Foreigners
Law. Whereas in the political debate on the Foreigners Law emigration memory was virtually absent,
the debate on the Asylum Law witnessed quite some references to emigration memories. In many
cases these were personal, as many of those politicians participating in the debates had themselves
endured exile or had experienced some form of migration. The preferred argumentative strategies,
in which emigration memory was employed, be it personal or collective, were thereby the “mind-
game”, i.e. putting oneself in the place of the migrant, and the notion of “historical debt”, that is, to
be indebted to those coming in, as oneself has recollections of similar situations.



The 1990s

Under the government of the PP in the sixth legislative period (1996-2000) a broad variety of
legislative initiatives was discussed and carried out. Emigration memory was thereby present in all of
these initiatives: in the debates on the reform of the Foreigners Law, in the discussions on the
integration of foreigners into the welfare system or in the dialogues of the sub-commission on
emigration, immigration and xenophobia. Referencing emigration memory had become
commonplace for politicians debating immigration issues. It was, however, used differently on
different sides of the political spectrum: the left opposition followed an identificational strategy of
employment. It identified the Spanish collective memories of emigration with the situation of the
immigrants at the time. Both were not only similar, but in the arguments of the policy-makers, the
same, identical. On the side of the right (at this point in time, the government) and the
center/conservative parties, emigration memories were used in a dissociative manner. Similar to Irial
Glynn’s findings for Italy, we saw politicians arguing that Spanish memories and immigrant
experiences were comparable, but different: the immigrant would not have been as thankful, not as
in need, not as hard-working as the Spanish had been.

The 2000s

During the second period of governance of the PSOE in the ninth legislative period (2008-2011),
although there were quite some legislative initiatives pertaining to matters of immigration as for
example the reform of the Asylum Law, the two reforms of the Foreigners Law, and the Voluntary
Return Plan, emigration memory was used less. At the same time, hitherto not used emigration
memories were drawn from the archive of emigration memory (e.g. memories of return migration
and memories of short-term educational migration). Also, the strategies of employment came to be
more diverse: transnationalization (combining Spanish memories of emigration with those of other
societies), positive dissociation (viewing the experiences of the immigrant as more positive than that
of the former Spanish emigrants), criticism of memory-absence (attacking the political opponent on
grounds of not acknowledging certain memories of emigration). Furthermore, the level of
collectiveness now was not confined to the nation or the sub-nation along: from now on allusions to
European collective memories of emigration were also perceivable in the debates. The general
picture, however, showed that the employment of emigration memory had become less important
and convincing as an argument.

1980s 1990s 2000s
(2. Leg., 1982-1986) (6. Leg., 1996-2000) (9. Leg, 2008-2011)
Occurrence in debates Prevalent in the debate of Intensive use in all debates Overall used less, waning
the Asylum Law, absent in analyzed towards the end of the
the debate on the research period
Foreigners Law
Emigration memory Mostly political exile Diverging, Diversification of
focused on labor emigration brought emigration memories
up most often referenced
Most common modes of “mind-game”, “historical Identification, dissociation Diversification of strategies
emplyment debt” of employment:
transnationalization,
positive dissociation,
criticism of memory’s
absence




7.3. Quantitative results

As the quantitative part of the analysis has shown, the use of emigration memory varied over the
period analyzed. Whereas in the second legislative period we found 23 instances in which speakers
referred to emigration memory within a total of 17 parliamentary and legal sources. In the 1990s,
under the government of the Socialists the number of relevant sources is higher, but likewise was the
number of quotes referencing emigration memory. In the ninth legislative period the number of
sources identified as relevant dropped slightly, whereas the use of emigration memory dwindled

significantly.
1980s 1990s 2000s
(2. Leg., 1982-1986) (6. Leg., 1996-2000) (9. Leg, 2008-2011)
Number of sources 17 45 34
Quotes detected 23 47 16

It is important to keep in mind, that the two numbers were not analyzed here as correlating: because
there can be more than one employment of emigration memory in one single source, and there exist
sources with no use at all (or even entire legislative debates with no reference at all, e.g. the reform
of the Foreigners Law of 2011), the relative weight of quotes per source is meaningless.

What the rise of sources in the 1990s tells us is that there was more legislative activity on
immigration, whereas this legislative work declined in the 2000s slightly. Analogically the same goes
for the instances of emigration memory use: whereas from the 1980s to the 1990s we see a rise in
the usage of emigration memory when debating immigration, this number declines again in the
2000s.

But not only was a change in the total number of emigration memory uses clearly perceivable. Also,
the political distribution of quotes employing emigration memory changed over the period analyzed.
Whereas in general emigration memory seems to have been evoked more by the left, we also found
a clear shift in the political distribution of quotes employing emigration memory. In the 1980s the
right used emigration memory a little less than the left and the center — but still, we were able to
contend that all sides used emigration memory and that constituted a generally accepted argument
in discussing asylum legislation.

Left Center Right Other
(129.8L?:g., 1982-1986) 10 7 5 0
(12.9L0esg., 1996-2000) 30 6 8 3
(zgo&sgl 2008-2011) 13 3 0 0

With the upsurge of total references to emigration memory in the 1990s we also perceived a
tremendous shift towards the left. While the center and the right still used emigration memory at
more or less the same level they used to in the 1980s, the parties of the left triple the number of



references to Spain’s emigrant past while the conservative People’s Party (PP) was in power. In the
2000s we then witnessed that the right stopped referencing emigration memory completely. With
the total number of references dwindling, the left made less use of arguments involving emigration
memory, too.

The shift in political distribution becomes even more visible, when one takes a different perspective
on the quantitative aspect of emigration memory use. If we split the quotes into those made by the
government and those made by the opposition, it becomes clear that emigration memory was at all
times used more by oppositional political forces:

Non-
Government government/
Opposition
1980s
(2. Leg., 1982-1986) / 15
1990s
(6. Leg., 1996-2000) 8 39
2000s
(9. Leg, 2008-2011) 6 10

Emigration memory is therefore rather a contesting argument used by the opposition to delegitimize
certain policy measures than it is a legitimizing argument. Again, here at the height of the migrational
transition in the 1990s, under the government of the PP, this delegitimizing aspect seems more
pronounced than in the 1980s and 2000s.

7.3. Nationality and Naturalization

In the field of nationality legislation, examined in this thesis as a case apart from legislation on
immigration and integration, emigration memory played a decisive role in order to define who was
perceived as being part of the nation (the “Self”) and who was not (the “Other”). The strategies of
employment thereby changed over the period analyzed: In the 1980s it was employed to discursively
enlarge the nation, thus integrating the Sephardic Jews. At the same time, the archive of emigration
memory was accessed selectively, as the comparable memory of the expulsion of the Moriscos
stayed untouched in the debates. In the 1990s, emigration memory was used in similar terms as it
was used in the field of immigration legislation, namely to legitimize the establishment of a
mechanism for newcomers to integrate into society. During the 2000s, then, emigration memory was
employed in a similar manner, but the target of the policies changed: it was now directed at
legitimizing the integration of those already perceived as the “Self”, thus fostering ius soli, not at the
newcomers.



7.4. General assessment

With these results we are now able to answer the questions posed above. We have seen that the use
of emigration memory varies heavily over time, both in quantitative and in qualitative terms. In
certain phases it was used in all debates on immigration, in other times only in some political
discussions connected to immigration. It was used by all political parties, whereby there were intense
changes in how the parties referred to Spain’s emigrant past: We saw that emigration memory
played a bigger role in the argumentative strategies of the left than it did in the argumentation of the
right, where its influence as an argument declined to the extent that politicians of the People’s Party
did not use it as an argument anymore in the 2000s. Nevertheless, we have seen that emigration
memory was used mostly as a contesting argument in the 1990s and 2000s by the opposition.

But most importantly, emigration memory was employed most intensively in the 1990s when quite
some legislative projects around immigration were initiated, as Spain was in the middle of the
migrational transition. This leads to think that emigration memory played a decisive role in legally
codifying this transitional process. Politicians arguing immigration-related legislation recurred to
Spain’s archive of emigration memory most intensively now, as in this process one was able to find
legitimizing or delegitimizing arguments most easily in an area one could identify with — parts of
one’s own history that featured certain parallels with the situation at hand.

This is also corroborated by the discursive strategies we found out to have been most commonly
used to employ emigration memory in the 1990s: identification and dissociation. Other than in the
1980s, where the figure of “historical debt” or the intellectually distant “mind-game” were most
prevalent, in the 1990s it was a matter of feeling as the immigrant on the left (identification) and a
matter of being able to show that one knows how to feel as the immigrant, but needing to react
differently as one was different from “them” (dissociation), on the right that proved powerful
argumentative weapons in the arena of migration policy-making.

In the 2000s, on the other hand, the new and diverse mechanisms of employment of emigration
memory combined with the dwindling use of the argument showed that emigration memory had lost
its function by and large. In a context in which migration-related legislation had become normality in
Spanish society, one did not need to recur to collective memories of emigration in order to legitimize
or delegitimize certain policies that were perceived as responding to a new reality, as on did not have
the need to convince the political opponent of measures that were “routine and structural”.>® This
change in the function of emigration memory also appeared in the context of nationality legislation:
In the 1990s, emigration memory was used to master the new situation and integrate the
newcomers through means of citizenship. In the 2000s this connection was not drawn anymore. The
role emigration memory had played in the migration transition throughout the 1990s had simply
become superfluous in the 2000s.

Another important aspect that emerged from the analysis is the fact that the archive of emigration
memory was used differently at different times and in different political situations. Whereas in the
debates on asylum legislation we saw the use of memories of political exile were prevalent, we were
able to show that in other immigration debates the collective memories of past emigrations alluded
to, changed over time. We could also see that the archive of emigration memory was used

2 Una gran oportunidad, El Pais, 14.2.2000, my translation.



selectively: whereas certain past emigrations were referred to again and again, others were left
untouched, as they did not fit with the political strategies of policy-makers at the time (e.g. the
memory of the expulsion of the Moriscos). The archive of emigration can and is used selectively
depending on the political aims and objectives of the speaker.

7.5. Findings vs. Literature

After having established what role emigration memory played in the Spanish debates on
immigration, integration and citizenship, we can now return to the literature mentioned in the
introduction. There we have seen that several authors mentioned that emigration memory or certain
aspects of it would have some kind of influence on the Spanish political debate (see Chapter 1.3.2.).
Their statements had rather hypothetical character, though, as they did not support their argument
by empirical research. After having analyzed the debates in depth and provided for sufficient
empirical material, we can now discuss their hypothetical claims more thoroughly:

Axel Kreienbrink made the claim that three forms of migration experiences existed: the personal, the
collectivized and the institutional. This thesis has not taken institutional experiences into account, as
these do not fall under the definition of emigration memory proposed here. On the other two
categories, however, this thesis has been able to qualify Kreienbrink’s statements: Kreienbrink
argued that (1) the argument of personal emigration experience was prevalent only in the realm of
asylum policy making, (2) it there had been used solely by those who had endured exile themselves
and (3) the argument had vanished in the debates after the 1980s. Against this have been able to
show that (1) the personal memory of emigration was indeed predominantly used in the discourse
on asylum, but that it was important in discourses on other policies as well, and that (2) emigration
memory was also employed by those who had emigrated as labor migrants. Further, we have seen
instances of the use of personal emigration memory by speakers that recalled internal migration in
order to counter the argument made by their opponents. This leads the understanding that personal
memories of emigration are a much wider field than Kreienbrink wished to establish it. Also, (3) we
have seen instances of the personal use of emigration far into the 2000s (see e.g. Chapter 5.3.3.).
Personal emigration memory is thus not necessarily tied to the experience of exile, as Kreienbrink
argued and is an argument still in use. Kreienbrink’s collectivized experiences of migration come
closest to what this thesis has been looking at when talking about collective memories of emigration.
Kreienbrink was right when arguing that in the 1990s both the left and the right recurred to these
memories in arguing immigration. However, as his study focused on a very different topic,
Kreienbrink could not see that this was only a snapshot — and that the use of emigration memory
varies over time within the political spectrum.

Omar G. Encarnacidon maintained that it was the civil society that would use arguments involving
emigration memory in order to evoke empathy among society at large and thus influence the
political discourse on immigration. The analysis has, although not focusing on civil society,
demonstrated that NGOs, the Church, and other civil society entities have employed emigration
memory when participating in the political discourse. Encarnacién, however, was wrong to argue
that they were the main users of emigration memory: the realm of politics has earlier and more
intensively made use of emigration memory. Further, Encarnacién argued that the sole aim of the



employment of emigration memory would have been to create tolerance. As we have seen,
tolerance is but one among many aims that politicians follow by employing emigration memory in
their argumentative structure.

That emigration memory would be “[..] used as an argument in favor of solidarity with current
immigrants”>®* had been the argument of Teun van Dijk. This is certainly true for some of the
arguments we have witnessed in the course of the analysis. However, van Dijk’s contention that
emigration memory would be a phenomenon only visible on the political left can easily be
disregarded after the analysis. Of course, emigration memory was employed more often on the left
and the political right stopped using the argument in the course of the period analyzed. The
superficial impression that emigration memory would be the domain of one side of the political
spectrum proves, however, to be false. Also, van Dijk’s argument, that emigration memory would be
employed for the sole purpose of evoking solidarity and would be a “typical example of an antiracist

3% can confidently be proven wrong by the empirical analysis. We have seen that emigration

topos
memory can serve to exclude newcomers and can even be part of what van Dijk himself you

probably call racist discourse through means of dissociation.

Luisa Martin Rojo had been more balanced than van Dijk in arguing that emigration memory was
used on both sides of the political spectrum and was right with that. However, she was not quite
right when pointing out that on the left this amounted to a strategy of identification and on the right
to one of dissociation. Although in general terms this thesis has shown that these two strategies are
indeed prevalent on the respective side of the political spectrum, Martin Rojo’s conclusion was too
narrow. There are exceptions and even counter-indications, if we, for example, take a look at the
discursive strategies of the Socialists when in power in the late 2000s.

7.6. The role of emigration memory in Spain... and beyond

The fact that almost all arguments we have encountered in the literature could be proven mistaken
or at least qualified in a way by the findings of this thesis, shows how important extensive empirical
research on the basis of prior theorizing of emigration memory was. Authors writing about
immigration debates seem to describe emigration memory as an explanatory factor without,
however, understanding it fully. For the Spanish case the theory and empirical material provided in
this study give a first notion of how to comprehend emigration memories: in the phase of migrational
transition it was precisely an argumentation using emigration memory that functioned as a link
between Spain’s past, identity, and current situation.

But what about other countries? In future academic work it would be desirable to have other case
studies examined in similar or greater depth in order to be able to compare the results of this study
and find answers to the following questions: Does emigration memory generally have an impact on
the political discourses of the legal in- or exclusion of newcomers during periods of migrational
transition? Or do they in other countries not play a role at all or become important at completely

>% van Dijk, 2004, 25.
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other moments in time? Are there patterns of change in the use of emigration memory that repeat
themselves? Or are the changes in emigration memory use not similar at all?

A first hint towards an answer of these questions might be given by daring a small comparison of the
results of this thesis and the findings of Irial Glynn on selected debates in Ireland and Italy. It
becomes clear that the role of emigration memory in the Irish debates®® was somewhat akin to its
role in the Spanish case. In both we see that during a certain phase, emigration memory was used by
all political forces, served as an argument employed by all (whereas in the Irish case it was used in
favor of immigration alone and in the Spanish case it also served rather restrictionist arguments). It
was then abandoned as an argument by some, so that it became a mostly oppositional argument on
the side of pro-immigration actors. What Glynn found for the Italian case,”®® on the other hand, was
the complete opposite: Italian policy-makers were reluctant to employ emigration memory at all as
to the connotation of state failure with these memories.” When emigration memory was brought
up by policy-makers, it was mostly in a dissociative manner.>®®

Although Spain, Ireland and ltaly all comprised of a rather big archive of emigration memory and
experienced a similar migrational transition between 1980 and 2010, emigration memory functioned
differently in their immigration debates. One can hypothesize about the explanatory factors for this:
political circumstances of the time of the debates, national historical path-dependencies, general
memory culture of society, etc. To really be able to give an answer to what elicits differences and
similarities in the use of emigration memories in different national debates on immigration, more
empirical research is needed. A broadening of the time-period and the debates researched for
Ireland and Italy would be wishful in order to have a firm basis for a first comparison. Then, other
states with a similar profile (rich archive of emigration memory and recent migrational transition), as
for example Portugal or Greece, should also be included into the comparison. Contrasting the
findings of these analyses to yet another group of countries — those long established as countries of
immigration but with plenty of emigration memories, such as Great Britain, France, Germany and
others — would allow for an even broader picture and help to further understand the role of
emigration memory within processes of adaption to immigration.

Such a research, however, is in need of a sound and in-depth empirical analysis and clear theoretical
tools. The empirical material for one case was presented in course of this study. For comparative
purposes, similarly structured corpuses of parliamentary debates would needed to be analyzed — but
one can also conceive of studies focusing rather on public rather than political discourse and
centering on other source material, i.e. newspaper articles, blog entries, literature, etc. On the
theoretical side, this thesis has provided a definition and conceptualization of emigration memory,
the author hopes will serve as basis for further research into the role of memory in migratory
processes.

>» See Glynn, 2012. Summary in Chapter 1.3.

See ibid.
See Glynn, 2011, 66. Summary in Chapter 1.3.
See ibid, 75-76.
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Guerra anuncia el inmediato envio a las Cortes de una ley de asilo, ABC, Nacional, 18.12.1982, 33
Espafia no ofrecera asilo politico a los terroristas extranjeros, ABC, Nacional, 18.6.1983, 18
Aprobado el proyecto de ley de derecho de asilo, ABC, Nacional, 21.04.1984, 6
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El PSOE acusa a Mayor de mentir sobre la expulsién de 103 africanos, El Pais, 31.10.1996
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Reconquistas, El Pais, 20.7.1999
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Avergonzado, El Pais, 21.9.1999

El Congreso aprueba por unanimidad la asistencia sanitaria a todos los inmigrantes, El Pais, 22.9.1999

El obispo de Cadiz denuncia a las "mafias inhumanas" de la inmigracion, El Pais, 27.9.1999

Los derechos de los extranjeros, El Pais, 4.10.1999

¢éLey de Extranjeria de la UE?, El Pais, 15.10.1999

El PP paraliza la reforma, El Pais, 22.10.1999



El ponente del PP replica a Mayor que la ley no es "insensata", El Pais, 20.11.1999
Sindicatos y ONG critican al PP por el pardn de la ley de extranjeria, El Pais, 23.10.1999
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El Pais, 19.11.1999
CiU se opone a rebajar "el espiritu progresista" del proyecto consensuado, El Pais, 20.11.1999
El Gobierno bloqueara en el Senado la Ley de Extranjeria con las enmiendas de Interior, El Pais, 21.11.1999
Las asociaciones sociales inician hoy protestas en defensa de la ley, El Pais, 25.11.1999
El extranjero soy yo, El Pais, 2.12.1999
Las organizaciones sociales dejan el consejo consultivo del Gobierno sobre la inmigracion, El Pais, 11.12.1999
Coalicidn Canaria se abstendra en el Senado ante las 106 enmiendas a la Ley de Extranjeria, El Pais, 14.12.1999
Sindicatos y ONG piden a varios partidos que no voten a favor de la Ley de Extranjeria, El Pais, 15.12.1999
Coalicién Canaria negocia la retirada de enmiendas del PP a la Ley de Extranjeria, El Pais, 16.12.1999
Coalicién Canaria denuncia presiones del PP por la Ley de Extranjeria, El Pais, 18.12.1999
CC decide apurar hasta ultima hora la negociacién de la Ley de Extranjeria, El Pais, 21.12.1999
Un senador y el ponente del PP debaten ante Aznar sobre el progresismo del texto, El Pais, 21.12.1999
Coalicién Canaria anuncia que votard contra la Ley de Extranjeria pactada por PP y CiU, El Pais, 22.12.1999
Fracaso del Gobierno con la Ley de Extranjeria, El Pais, 23.12.1999
El PP promete reformar la nueva norma en su programa electoral, El Pais, 23.12.1999
Puerco mundo, El Pais, 6.2.2000
Inmigrante, El Pais, 6.2.2000
Cientos de vecinos de El Ejido atacan a los inmigrantes y destrozan sus locales, El Pais, 7.2.2000
Sindicatos, organizaciones sociales y oposicidn acusan al Gobierno de la pasividad policial, El Pais, 8.2.2000
El racismo de las mil caras, El Pais, 10.2.2000
Una sociedad obligada a la solidaridad con los inmigrantes, El Pais, 11.2.2000
"Hubo pasividad de la policia porque el alcalde impuso su criterio", El Pais, 13.2.2000
Una gran oportunidad, El Pais, 14.2.2000
Huyendo del desierto, El Pais, 20.2.2000

2000s

BNG formara grupo parlamentario con ERC e IU-ICV, El Pais, 3.4.2008

El Congreso avala el plan de retorno para extranjeros, El Pais, 3.10.2008

La ley de asilo, El Pais, 21.3.2009

El Gobierno acepta cambios en su reforma de la Ley de Extranjeria, El Pais, 4.5.2009
PSOE, PP y CiU pactan una ampliacion de la futura ley de asilo, El Pais, 18.6.2009

El derecho de asilo en tiempos dificiles, El Pais, 20.6.2009

La nueva ley de asilo se aprueba con el apoyo de PP y CiU y el rechazo de la izquierda, El Pais, 25.6.2009



El fracaso del retorno voluntario de inmigrantes, El Pais, 25.7.2009
Marchas en 10 ciudades contra la reforma de la Ley de Extranjeria, El Pais, 18.10.2009

El Congreso aprueba la reforma que endurece la ley de Extranjeria, El Pais, 29.10.2009

8.2.3. Other newspapers

La ONU critica la nueva Ley de Asilo, El Mundo, 20.3.2009

Se inicia la reforma de la Ley de Extranjeria sin un acuerdo sobre los menores no acompaifados,
LaProvincia.es, 9.9.2009

Aprobada la nueva Ley de Extranjeria, El Mundo, 27.11.2009

Jorge Verstrynge: de secretario general del PP a ‘okupa’ dealojado, La Voz Libre, 25.5.2012
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COMISION PERMANENTE HOAC (2009): Ante la nueva Ley de Extranjeria [Towards the New Foreigners Law],
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9.1. The second legislation (1982-1986)

Political distribution of quotes referring to emigration memory — political spectrum

Political inclination Left Center Right Other/unknown

Number of
passages referring
to emigration
memory

10 7 5 1

Political distribution of quotes referring to emigration memory — parties

Political Partido Partido Convergeéncia i Unién de Alianza Independent
party Comunista de Socialista Unié (CiU) Centro Popular -
Espafia (PCE) | Obrero Espafiol Democratico Partido
(PSOE) (ucb) Demdcrata
(Government) Popular (AP-
PDP)

Number of
passages
referring to 3 7 6 5 1 1
emigration
memory

Explanation of the source index

| Colors | Sources Memory type
- Asylum Law PR Parliamentary records G General

L Legal texts LM Labor Migration

L(pro)  Draft legal texts S Sefardies
| Iberoamerica/America Latina
IM Internal Migration
P Personal

Foreigners Law PE Political Exile

EU Europe
MO Moriscos
CH Children
RM Return Migration

Appendix — Parliamentary sources
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9.2. The sixth legislation (1986-2000)

Political distribution of quotes referring to emigration memory — political spectrum

Political Left Center Right Other/unknown
inclination

Number of
passages
referring to 30 6 8 3
emigration
memory

Political distribution of quotes referring to emigration memory — parties

Political Grupo Izquierda Partido Convergeéncia i Partido Coalicién Partido
party Mixto Unida (1U) Socialista Unid (CiU) Nacionalista Canaria Popular (PP)
(GMx) Nueva Obrero Vasco (PNV) (CQ) (Government)
lzquierda Espafiol
(N1) (PSOE)
Number of
passages 12
referring to 1 1 16 3 2 1 8
emigration
memory

Explanation of the source index

I Colors | Sources Memory type
Nationality Law (Civil Code) | PR Parliamentary records G General
/ voting rights of foreigners | L Legal texts LM Labor Migration
L(pro)  Draft legal texts S Sefardies
I Iberoamerica/America Latina
IM Internal Migration
. Subcommission on P Personal
. emigration, immigration PE Political Exile
. and xenophobia EU Europe
MO Moriscos
CH Children
Legislative process on new RM Return Migration

Foreigners Law

Initiatives to include
Immigrants

into the medical/welfare
system

b

Appendix — Parliamentary sources
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9.3. The ninth legislation (2008-2011)

Political distribution of quotes referring to emigration memory — political spectrum

Political inclination Left Center Right Other/unknown
Number of
passages referring
to emigration
memory

13 3 0 0

Political distribution of quotes referring to emigration memory — parties

Political party Esquerra Entesa Catalana Partido Socialista Unidn Progreso y Convergencia i
Republicana de de Progrés Obrero Espaiiol Democracia Unid (CiU)
Catalunya (ERC) (PSOE) (UPyD)
Izquierda Unida (Government)
(V)
Number of
passages
referring to 6 1 6 1 2
emigration
memory

Explanation of the source index

| Colors | Sources Memory type
Foreigners Law PR Parliamentary records G General
L Legal texts LM Labor Migration
L(pro)  Draft legal texts S Sefardies
" Asylum Law | Iberoamerica/America Latina
. IM Internal Migration
P Personal
PE Political Exile

w Voluntary Return Plan EU Europe

MO Moriscos
CH Children
RM Return Migration

Appendix — Parliamentary sources
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