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Abstract

This thesis studies the viewpoint according to which many proposals made by the Athenian
concerning the backround of laws and Magnesia could be characterized as democratic or
undemocratic. For this reason in the analysis of such aspects there is a comparison of Magnesia with
democratic Athens and other states having existed in this era. After that, there will be an attempt to

give, inasmuch as it is possible the political color of Magnesia in the Laws.
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1.Introduction

This master thesis attempts to detect as much as possible democratic and undemocratic features in the
Laws of Plato. But spontaneously reasonable questions emerge, such as “What is democratic or
undemocratic? How these aspects do function in the context of the Laws?”. Before defining these
aspects and answering these questions, it is of crucial importance to underscore that this thesis does
not seek to interpret these terms in their modern meaning and adjust them in the frame of the Laws.
Such an attempt would be an unfruitful anachronism. On the contrary it gives priority to the
examination of the background of such elements as exposed in the Laws. To be more accurate the
research question of this thesis is “In what perspective each suggestion concerning the establishment
of Magnesia could be regarded as democratic or undemocratic?”. The criteria according to which such
elements will be termed as democratic or undemocratic will be based on passages from scholars of

this era such as Aristotle, Thucydides, Euripides who tried to approach these issues.

The method used for the examination of this question is the following of the main thread of the
dialogue that takes place in the Laws. By tracing the line of interlocutors’ argumentation and
reasoning, we will be able to understand and illustrate, inasmuch as it is possible, how, when and
under which circumstances each discussant makes a case. In addition, even if interlocutors’ proposals
change during the dialogue it will be feasible to grasp the cause of this shift as the sequence of their
thought will have already been examined. Consequently, by adopting this method the viewpoint of
participants’ suggestions that has to do with the establishment and organization of Magnesia will
become clear and their analysis can be more fruitful.

After paraphrasing and analyzing the base of these proposals follows the conclusion about the
perspective of democratic and undemocratic aspects. Despite the fact that there is much debate on this
issue and an exhaustive analysis of this topic may seem unattainable, it would be beneficial for the

»1 As we will later

conclusion to elaborate on Karl’s Popper work “The Open Society and its Enemies
see in this book of Popper there is a detailed reference to the Laws of Plato and especially to the
political background that Magnesia would have had. It does also examine and explain all these
elements from a different point of view. Therefore a critical reference to Popper’s work can shed light
on the interpretation of democratic and undemocratic perspectives of the Laws. Except for Popper,
there will be a concise comparison of Magnesia with Callipolis so as to have a thorough command of
Plato’s politics and see the differences between these two colonies. This comparison will be useful to

the final step of this thesis, namely the attempt to approach the political color of Magnesia.

! Popper (1945)



However before starting to perform these steps it is important to clarify that all translations of the
Laws adduced in the thesis are taken from Bury?. In case of adducing my own translation or following
another translator | will explicitly mention it. Apart from the Laws, the translations of the other Greek
texts are also taken from the Loeb Classical Library and in each passage | refer to the translator. If |
try to change the translation | will again give a detailed analysis of my proposal. As far as
commentaries on the Laws are concerned | use England’s work® and for the tenth book I also use

Mayhew’s work”.
1.1. Democracy in the classical period

As far as democracy of classical period is concerned it is very difficult to precisely define its meaning.
Concerning this difficulty, it is characteristic that even the famous passage from Thucydides ‘xai
Svopa P&V S1d O pf ¢ OAiyoug dAL’ éc mheiovag oikelv dnpokpation kékAnton™ which also exists in
the present preamble to the draft of European Constitutional Treaty® is under debate. The core of the
matter is the interpretation of &g mieiovoag oikelv. According to Gomme, é¢ mhgiovag oikelv means “the
distribution, as it were, not so much of power, as of political activity;’”. Nevertheless, if we take into
account Ostwald’s interpretation we will see that he offers a different explanation from this of

8 Therefore

Gomme. He translates £¢ mAeiovag oikelv as “run with a view to the interest of the many
the dividing line betwee Ostwald and Gomme is that the first proposes that a democratic state acts in
favor of the interest of the many, whilst the second does not claim so but elaborates on the active
political participation of citizens in the proceedings of Athens. But is it possible to find a common

basis so as to define democracy in classical period?

There are two basic characteristics of the Athenian democracy that can hardly be disputed. The first is
that in a democratic state, such as this of Athens, many citizens, and of course not all of them, did

participate in the Assembly®. The second is that citizens could in principle possess an authority, for

> Bury (1926)

* England (1921)

* Mayhew (2008)

> Thucydides 2.37.1: Xpdpebo yop molteig 00 {nhovon tode Tdv Téhag VOpove, mopddetypa 8¢ pdiiov adtol
Ovteg TIolv 1 ppodpevol £1€povg. kot dvopa pev S to un &g OAlyovg AN €g mAgiovag oikelv dnpokpatio
kékAntal (We have a form of government not fetched by imitation from the laws of our neighboring states nay,
we are rather a pattern to others, than they to us which, because in the administration it hath respect not to a few
but to the multitude, is called a democracy). Transl. Smith (1920)

® Council of the Europian Union (2003) , 66-67

<https://muse.jhu.edu/journals/journal_of democracy/v014/14.4treaty.html>

" Gomme (1956) 108-109 : “4c miciovac oixkeiv means the distribution, as it were, not so much of power, as of
political activity: hence the emphasis on uéreot:, the share of each citizen. For the use of oiksiv in the sense, not
of ‘living in a place’, simply (as in ii. 17. 3.), but ‘of being a citizen’ , cf. iii. 48. I, and 44. 2n. Elsewhere it is
something between the two, with a qualifying adjective or adverb, ii. 71. 2, vi. 18.7,92.5.) .

8 Ostwald (1986) 183, For a detailed analysis of Thucydidean definition of democracy see also Hornblower,
(1991) 298-299

° Ober (1989) 54: “The primary decision-making bodies were the citizen Assembly, the legislative body of
Law-makers (nomothetai), and the popular courts. All of these bodies met openly; the Assembly and courts met

6



instance they could become judges. Nevertheless the exclusion of certain categories of people from
the assembly was more fact than fiction. A telling example is that women were not entitled to take
part in the Assembly, but in any case these two fundamental characteristics could constitute a raw
material for the understanding and definition of democracy in classical period. However, for a more
illustrative description of the Athenian democracy it would be helpful to adduce other distinguishing

features of it.

Firstly, the Athenian democracy was not a representative one as most of the modern western
democracies™. The Athenians were actively participating in the assembly and they had a voice in the
social and political proceedings. The assembly was sovereign as it had the final decision on the most
significant issues as these of war and peace, legislation, finance and treaties. Another fundamental
principle of the Athenian democracy was ‘iségoria’ (ionyopia). It was the right of citizens to speak as
equals in the assembly on matters of state importance™. It was also the distinguishing feature of
democratic Athens, as in the assembly the herald was asking “who wishes to address the assembly?”’
(tig dayopevew Povletar;). No one was entitled to muzzle people who wanted to speak in the
assembly. Demosthenes in his speech ‘On the Crown’ ('Yzngp Ktnowpdvrtog mepi tod Xtepdvov) was
complaining against Aeschines because he prevented him from addressing the audience. Demosthenes
was claiming that such a debarment was not just and that it was also against the political etiquette :
‘00 yop apopeictot 5T 10 TPooeABEIV T@ dNUW Kal AdyoL TuYETY, 006  €v émnpeiag Taéet kol pOdvoL
T0dT0 7OV obTe pd tovg Oeodg OpOdS Exov obTe moMTIKOV 0bTE dikoudv Eottv, @ EvOpeg

P ~ 12
Abnvoaiot.’

However, the fact that citizens of Athens could not muzzle the speakers in the assembly does not
entail that they could not interrupt them or that they were obliged to listen to them. On the contrary, as
Wallace stresses the Athenians “felt no obligation to sit quietly and listen to talk they objected to™*.
The noun thorubos was used to describe the “the confused noise of a crowded assembly”.** It is worth
adducing how Thucydides describes such an uproarious assembly where the atmosphere was electric
so as to illustrate the extent to which the Athenians were able to interrupt the public speakers.
According to Thucydides when the Athenians had to take a serious decision in 425 BC they started to

react in this way described at (4.28)

frequently. Assembly meetings were open to all citizens; boards of Law-makers and juries were selected
randomly and by lot from the citizen body”.

% Finley (1973) 18

1 Ober (1989) 78-79

12 Demosthenes 18.13: (It is not right to debar a man from access to the Assembly and a fair hearing, still less
to do so by way of spite and jealousy. No, by heavens, men of Athens, it is neither just, nor constitutional, nor
honest!). Trans. C.A. Vince. J.H. Vince (1926)

B3 Wallace (2004) 223-224

LS J (1961) 803-804, For 86pupoc see also Plato, M., & Croiset, A. (1946) 255: “fopvfoc, 6 «troublex

06pvPov mapyet kai Tapaynv Pd. 66 d 5. App. Et ass.: tapoyn.”



0 6¢ Nikiag t@v ¢ Adnvaiov tt droBopufnodvimv

8¢ 1ov Khéwva, 611 o0 kai vdv mAel... oi 84, olov
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dyhog ©° ol mowiv, Gow pirkov 6 Khréwv

VIEPEVYE TOV TAODV kol &&aveymdpel T gipnuéva,

000 é€mexelevovio T® Nwig 7mopadddvar Thv

apynv kol ékeive Emefowv TAEV... TOlg O

AbBnvaiolg évémeoe pév T kol YEA®TOG TH|

KOLQOAOYiQ a0 TOD.

(The Athenians thereupon began to clamour against
Cleon, asking him why he did not sail even now....And
the more Cleon tried to evade the expedition and to
back out of his own proposal, the more insistently the
Athenians, as is the way with a crowd, urged Nicias to
give up the command and shouted to Cleon to sail...At
this vain talk of his there was a burst of laughter on the
part of the Athenians).

Transl. Smith (1920)

In this passage there are three words that illsustrate the interventions of the audience during Nicias’

speech. The first one is the participle vmofopupnodvtev'® which is very close to the meaning of

thorubos already mentioned. The second is the verb énefowv which means that the audience was

shouting against Nicias when he was speaking. The third word of this passage is the noun ‘yéAmg’

(laughter)*” that characteristically shows the reaction of the audience when the proposal of Nicias

seemed to be senseless. Therefore, the fact that sometimes the audience could intervene in the way

described can hardly be questioned.

Apart from ionyopia another democratic element that is also in use in the Laws, is mappnoio. The first

part of this word is ndg and the second pricig and it is translated as ‘frankness’ or ‘freedom of

speech’m. In other words, unlike slaves, women and metics, the male citizens of Athens were free to

express their opinion without any fear of censorship®. In order to show the extent to which someone

could freely say whatever they like | adduce the words of the Theban Herald (xfjpv€) in Euripides’s

“Suppliants” where democracy is criticized (1. 399-428).

Kipv&: tig yilg topavvog ; mpog tiv’ dayysihail pe ypn

Adyoug  Kpéovtog, 0O¢ kpatel  Kdadpov  yBovog

"Eteokhéong Bavovtog ape’ EnTacTOHOVS TOANG AOEAQT]

xewpi [oAvveikovg ¥mo;

(Theban Herald: Who is the despot of this land? To
whom must | announce the message of Creon who
rules over the land of Cadmus, since Eteocles was slain
by the hand of his brother Polyneices, at the sevenfold

gates of Thebes?

> According to Gomme (1956) 469: “yhoc is ‘the multitude’ ‘a crowd’, not the ‘mob’. But Thucydides has no

great belief in the dignity of popular assemblies.”

® Hornblower (1996) 187: “dmoBopupnodviav &g tov KAémva :‘were in a state of near uproar against Kleon’.
The word #dpovfog is the regular word for disturbance in the lawcourts, see V. Bers, ‘Dikastic Thorubos’,
CRUX, I ff., at 4, calling the present passage ‘a sort of duel between the speaker and the crowd’, i.e. an
extension of law-court manners to the Assembly. (The prefix vzo- weakens the verb, hence my word ‘near’.)”

" Hornblower (1996) 188: “ For laughter in Th. (rare and always unpleasant)”

18 |LSJ (1961) 1344: “outspokenness, frankness, freedom of speech, claimed by the Athenians as their privilege”.
¥ Balot (2004) 233: “In the political world of democratic Athens, freedom of speech was a privilege that
derived from a citizen’s status qua citizen. Unlike slaves, foreigners, metics and Athenian women, Athenian
citizen males were both permitted and encouraged to engage in frank and open discussion about matters of

public concern.”




Onoedc: mpdTov pev fpéom tod Adyov yevddg, Efve,
v tHpavvov €vBAd’: ol yop Gpyetor €vOg TPOg
avopog GAL  Elevbépa mOAG. Afjpog & dvdooel
dwdoyaicy &v pépel Eviovoioicly, odyl T@ TAOVTQ

d1800¢ 10 mAgIoTOV AALG YO TEVNG €YV To0V.

Kfpv&: &v pév 166" fuiv domep €v meccolg di0mg
Kpeicoov’ mOMG Yap Mg &yd mhpey’ 8mo &vog mpdg
avopdc, ovk OyAm kpatdvetar ovd Eotv avTnv doTig
gkyauv@dv Adyolg mpog képdog dov dAAoT dAhoce
otpépel, 0 & avtiy’ MOLG kol 6180VG TOAMV APy,
goadbic EPray’, gita StoPoraic vég KAEyog Té Tpdchs
o@alpat’ €€0v dikng. dAlmg te m@G Gv U SopOedmv
AdYovg 0pBGG dOvart’ av Sfjog evBVVEY TOAY; O Yup
¥pOvog pabnowv avti tod tdyove kpeicom Sidwot.
Tandvog & dvnp mévng, &l kol yévotto pn Aauadrg,
Epyov Bmo ok dv dHvarto mpog o kotv' dmoPrémewy. 1
o1 voo®ddeg TodTo 101G dpeivooty, dtav movnpog a&iop’

avnp &m yAdoon KoTacydv dfjiov, o0dEV @V T Tpiv

Onoeds: Kopyog Y O kijpu§ kol mapepyding Adywv. nel
&’ ay@®dva kol oV TOVY’ Nyovico,

ficov” Guilday yap oV Tpovnkag Adywv.

Theseus: You have made a false beginning to your
speech, stranger, in seeking a despot here. For this city
is not ruled by one man, but is free. The people rule in
succession year by year, allowing no preference to

wealth, but the poor man shares equally with the rich.

Theban Herald: You give me here an advantage, as in
a game of checkers; for the city from which | come is
ruled by one man only, not by the maob; no one there
puffs up the citizens with specious words, and for his
own advantage twists them this way or that, one
moment dear to them and lavish of his favors, the next
harmful to all; and yet by fresh calumnies of others he
hides his former failures and escapes punishment.
Besides, how would the people, if it cannot form true
judgments, be able rightly to direct the state? No, it is
time, not haste, that affords a better understanding. A
poor farmer, even if he were not unschooled, would
still be unable from his toil to give his mind to politics.
Truly the better sort count it no healthy sign when the
worthless man obtains a reputation by beguiling with

words the populace, though before he was nothing

Theseus: This herald is a clever fellow, a dabbler in the
art of talk. But since you have thus entered the contest
with me, listen awhile, for it was you that challenged a
discussion).

Transl. Coleridge (1938)

What this passage illustrates is that a herald could dispute with frankness not only what the king was
supporting but also the sovereignty of democracy per se. It is also notable that the severe
accusations®®against democratic Athens made by the Theban Herald are treated in a kind way by
Theseus. Even if this passage does not totally reflect the historical truth about democratic Athens, it

does have a kernel of truth; and this is the existence of frankness of the speech in classical Athens.

% Morwood (2007) 176: “ 409-25: The Theban herald responds with impudently dismissive arrogance to
Theseus’ proud assertion of democratic values”.



However, this fact does not entail that in democratic Athens there were no restrictions and citizens

could act with impunity or that the Athenians could “live as they wished”?.,

Furthermore, despite the fact that elections are the hallmark of modern democracy this was not valid
in the case of ancient Athenian democracy. According to Aristotle elections were regarded as a means
totally opposed to equality?’. The point was that elections introduced the element of selection of the
best people, of the ‘dpiotor’ which resulted in the abolition of equality among people. Instead of
elections, the Athenian democracy established the acquisition of offices ‘by lot’ (ék KAnpdoewc). This
practice was perceived as just because all citizens could in principle obtain an office. Therefore the
way citizens were acquiring offices in classical Athens was the selection by lot and not the elections.

What about Magnesia? In which way citizens would have occupied public offices?

Last but not least, the establishment of ‘equality of the law’ (icovouio) was another foundation
principle of the Athenian democracy®. In particular, no citizen was exempted by the law and all
people were equal before the law?*. Vlastos defined icovopia as “political equality maintained

through the law and promoted by the law”?."

Ioovopio could be used as a synonym of democracy®. In
order to highlight the meaning of icovopia it would be useful to adduce a passage from the “Funeral
Oration” of Pericles that was addressed in 430 BC in honor of the deceased of the first year of

Peloponnesian War. Thucydides in (2.37.1) puts in the mouth of Pericles these words:

HETESTL 08 KOTO UEV TOLG VOHOLG PG TO 1O
Supopa ot 10 icov, Katd 8¢ TV d&imow, Mg
€kaotog &v T® €VOOKIEl, 00K Amd HéEPOLG TO
3 \ r P'e 4 k) N ~ 3\
av Kotd meviav, £xmv v€ TL dyabov dpdoar v

oMV, AELdPHOTOG Apaveig KEKOAVTAL.

(If we look to the laws, they afford equal justice
to all in their private differences; if to social
standing, advancement in public life falls to
reputation for capacity, class considerations not
being allowed to interfere with merit; nor again

does poverty bar the way, if a man is able to serve

the state, he is not hindered by the obscurity of his
condition).
Transl. Smith (1926)

21 Wallace (1996) 107

22 Aristotle Politics 1300a41-b5: 10 8¢ TOG Pév £k TAVIOV TS 8 8K TVAV TOMTIKOV GPIGTOKPOTIKAC, T THG PV
aipéoel Tag 08 KAMNP®, TO O TVAG €K TIVAV aiipéoel OMyapy KoV Kai TO TvaG €K Tv@dv kKANp@(un ywopévov o,
opoimg), Kol TO TVaG €K TIV@V AREOTV. TO 0¢ TvaG €€ AmAvTOV TO T€ €K TIVAV aip£0EL TAVTOG APIGTOKPATIKOV.
(But to appoint some offices from all and the others from a certain class is constitutional with an aristocratic
bias; or to appoint some by vote and others by lot. And for a certain class to appoint from a certain class < by
vote > is oligarchical, and so it is for a certain class to appoint from a certain class by lot (although not working
out in the same way), and for a certain class to appoint from a certain class by both methods. And for a certain
class to make a preliminary selection from the whole body and then for all to appoint from among certain
persons (thus selected) is aristocratic). Transl. H. Rackham (1932)

2 1S (1961) 838 : “equality of political rights, the equality of a Greek democracy”

* For a detailed analysis of isonomia and its relation with democracy see Lombardini (2013), 393-420

% Vlastos (1953) 337-366

% Raaflaub (1996) 143: “By then the term, although not confined to democracy and denoting any form of
equality that was opposed to tyranny or narrow oligarchy, could almost be used as a synonym of démokratia.”

10



Through this passage is shown that in democratic Athens all citizens are considered to be equal. Class
divisions were not an obstacle to their advancement. If they were skilfull and able to contribute to the
state then they would not have been excluded irrespective of wealth or birth. However, this fact does
not imply that the rich and poor were totally equal. As Ober maintains most of the Athenian had to
work for a living and only five to ten percent of the population did not need to do so?. It is also
characteristic that many of the distinguished orators in the assembly and politicians were members of
this leisure class. Consequently, in fact the rich citizens did have an advantage over the poor

concerning the opportunities for advancencement in certain fields.
1.2. Undemocratic elements

The term undemocratic is a very broad one as it can denote many different types of governances.It can
mean either aristocracy or monarchy-tyranny or oligarchy or elitism. The common characteristic of
those terms is that the authority is distributed to a few people or even to one man. In other words, the
majority of people are excluded from the acquisition of power. This is exactly the dividing line
between democratic and undemocratic states. To elucidate the background of the undemocratic terms
it would be useful to deal with each of them separately. For the illustration of these terms, it would

helpful to make short, well-timed and apt correlations with governances existing in the ancient world.

‘Aristocracy’ (apiotokporic) is when the ‘best’ (dpiotor), those who are highly-equipped become
sovereign in a society. But what are the criteria according to which certain people are supposed to be
dprotor? Aristotle®® mentions that &piotot are those who do excel in ‘virtue’ (&petny). The pivotal role
that virtue plays in the Laws will be delineated in the second chapter of the thesis. Furthermore,
Avristotle in the same passage of his work Politics mentions that Carthage is a telling example of

aristocracy®, as it combines ‘virtue and wealth’ (&piotivény kai mhovtivony).

2T Ober (1989) 192: “ The Athenian leisure class consisted of only some 5 to 10 percent of the total citizen
population, but the great majority, perhaps all, of the public speakers represented in the corpus of Attic orators,
both private litigants and expert politicians, were members of this leisure class.”

% Aristotle Politics 1293b2-7: v yép £k 1@V dpiotmv GmA®OG kot dpeTiv TolTeioy Kod ) Tpdg vIodesiv Tva
ayaf®dv avopdY Hovny dikalov TPosayopevely aptoTokpatiov: &v udvn yap anAdg 6 adToc Avip Kol TOATNG
ayaBog éotwv, ol 8™ &v Taig dAlog dyaBol Tpog v molteiav gict Tv avt@v (for it is right to apply the name
‘aristocracy’—*‘government of the best’—only to the constitution of which the citizens are best in virtue
absolutely and not merely good men in relation to some arbitrary standard, for under it alone the same person is
a good man and a good citizen absolutely, whereas those who are good under the other constitutions are good
relatively to their own form of constitution). Transl. Rackham (1932)

P Aristotle Politics 1293b14-19: émov odv 1 mohteia PAéner €l e mhodtov kai apetiv kai &fjpov, olov &v
Kapymdovy, abtn apiotokpatikh £6Tv, Kol &v oi¢ sic o §Oo poévov, olov 1 Aaksdoapovimv, €ic T apstv Kai
dfjpov, kol ot wi&ig t@v 6vo TovTeV, dnuokpartiag te Kol dpetfls. (Where then the constitution takes in view
wealth and virtue as well as the common people, as for instance at Carthage, this is of the nature of an
aristocracy; and so also are the states, in which the constitution, like that of Sparta, takes in view two of these
things only, virtue and the common people, and there is a mingling of these two factors, democracy and virtue).
Transl. Rackham (1932)
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As far as tyranny or monarchy is concerned, it is when only one person possesses the authority. At
this moment it would be helpful to give an example so as to shed light on this fact. Aristotle again®
gives an illustrative example about the five ephors in Sparta®. Despite the fact that they were annually
elected by the assembly of Sparta, the Apella, and they were not allowed to be reelected their power
was so strong that they are called ‘icotopavvor’ (equal to tyrant). Of course the most important point
in the Laws is if the monarch-tyrant or any other regime acts in favor of the common interest or not.
At last, ‘oligarchy’ (0Aryapyio) is obviously the governance according to which a few people ‘oi

OAlyor do possess the authority.

Consequently the main criterion used for defining an element in the Laws as democratic or not is if it
tends to include or exclude people from it. In other words, if a proposal made by the Athenian and the
other interlocutors addresses only to a few people and excludes the vast majority of Magnesia’s
citizens from it then it would be characterized as undemocratic. On the contrary, if a suggestion in the
Laws targets many people and opens the door to them so as to participate to the political proceedings
then it would termed as democratic. Another criterion is whether the proposal in question oppresses
fiercely people to abide by the law or not. However, in order to adequately analyze these aspects it
would be helpful to adduce some more special characteristics of the Laws.

1.3.The natural law and the aim of the law in the Laws

As far the illustration of Magnesia’s legislative background is concerned, it would be proper not to
elaborate on each legislative procedure, but on the spirit of the laws in the Laws as an initiation to the
atmosphere of this work of Plato. The natural law and the preambles (mpooiua) of the laws are two
distinctive characteristics of the Laws and a concise reference to them will elucidate the background

of the laws in the Laws.

First of all the word vopog was covering a broad semantic field, as it could be referred to what we
today call etiquette, morality, convention or custom. Of course this wide meaning of the word vopog
is incorporated in the Laws. In other words, vopog assumes many different functions throughout the
Laws as we will see later in the main corpus of the thesis. However, the principal aim of the law in the
Laws is to shape behavior and to make the citizens of Magnesia virtuous, as the Athenian Stranger
certifies. But what kind of personalities do they want to create? In general terms, the citizens of

Magnesia would be embedded with‘aiddg’ (modesty) and ‘avépeio’ (courage)under the rule of

® The reason why | choose to adduce passages from Aristotle is that he offers exhaustive and informative
instances that are helpful for a thorough understanding of the political situation of the fifth and fourth century
BC.

31 Aristotle Politics 1270b14-17: «ai 81 o v apyiv elvar AMav peyéAnv kol icotdpavvov dnuayoyeiv odtodg
nvaykalovto koi ol Paocirelg, dote kol tavty ovvemiPAdntecOor TV moAutgiav: Onuokpotion yap &€&
apiotokpatiog cuvéfavev. (And because the office was too powerful, and equal to a tyranny, the kings also
were compelled to cultivate popular favor, so that in this way too the constitution was jointly injured, for out of
an aristocracy came to be evolved a democracy). Transl. Rackham (1932)
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‘hoyloudc’ (reasoning). In this way they will possess ‘wisdom’ (@povnoig) and ‘temperance’
(cwepocvvn) and they will be happy. This is the main aim of the Laws.There are many educational
means called up, such as the ‘preambles’ (mpooipua) and the drinking parties (cupumooia) for the
fulfillment of this target. If this ultimate goal be achieved then happiness and justice will be

established in the colony of Magnesia.

But why do the Laws put special emphasis on one aim? At this point emerges the existence of natural
law in the Laws of Plato.The principal doctrine of this theory is that law by its nature is designed for

I*2 . For instance, in the case of the Laws is to mold virtuous

the accomplishment of a specific goa
citizens under the rule of reason. Furthermore each measure which is not conducive to this aim cannot
be regarded as a law in the full sense. In order to shed more light on what natural law advocates it
would very helpful to adduce a quote from Aquinas who was an adherent of this theory. In his work
Summa Theologica he wrote that: “Law is nothing other than a certain ordinance of reason, for the

common good, promulgated by the person who has the care of the community”*,

But let us expose some more points of natural law and see their utility in the Laws. Firstly according
to natural law, in the same way as certain things in nature do have a particular end so law has a
specific aim. Secondly the goal of the law should be the establishment of public benefit and not the
satisfaction of the ruler’s interest. In the third place, the law should also be a carrier of reason in
people’s soul. As far as the context of the Laws is concerned these three requirements are put into
effect. Particularly, in the Laws there is an ultimate goal of the law which is the shaping of virtuous
citizens endowed with reason. Moreover in many cases the Athenian Stranger says explicitly that they
legislate about the common interest that coincides with the interest of the state. The importance of
reason becomes evident in the tenth book of the Laws in which the Athenian Stranger claims that the

order of the universe is governed by reason.
1.4 Preambles: The first step to a persuasive law

As we will later see in the fourth book the Athenian claims that his aim is to make people as obedient

as possible (i edmedeotdrong) in the realm of virtue *.A means that contributes to the achievement

%2 Lewis (2009) 68: “What is according to nature is a priority of the goods of the soul over those of the body and
external goods in the political community first, and secondarily, for individuals. The best life is available to the
citizens of the best city, which is a city ordered by laws that themselves areaccording to nature. Since the chief
good of the soul is reason or intelligence, what is according to nature for human beings is what is according to
reason.”

¥ Aquinas Summa Theologica lae 2ae 95T

* Plato Laws 718¢12-13: ABnvaioc :povioipny dv adtode d¢ 0neldesTdTong TpdS ApeTiv ivat, Kod dfikov &1t
newpdoeTol 10010 O vopobétg év dmdon moteiv i vopobesia (I should desire the people to be as docile as
possible in the matter of virtue; and this evidently is what the legislator will endeavor to effect in all his
legislation). Transl. Bury (1926) modified: Instead of the word docile that Bury proposes, | use the word
obedient after ckecking LSJ (1961) 726
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of this goal is the use of preambles (zpooiwa)®. The preambles illustrate the quintessence of the spirit
of the Laws, as they aim at convincing citizens to consciously abide by the laws and to make them
feel calm and willing to listen to the laws. The Athenian mentions characteristically that a law free of
preamble is ‘fiercer’ (Gypudtepov) *. Undoubtedly fierce laws not only make people feel intimidated
but also aim at oppressing them. Otherwise stated, if the intention of the lawgiver was to create fearful
law-abiding citizens then existence of the preambles would be useless. On the contrary, the intention
of the lawgiver in the Laws is the distribution of ‘vod¢’ to the citizens®'. Therefore the existence of the
preambles is in line with the main aim of the law, which is the shape of characters imbued with
‘wisdom’ (ppovnoig) and ‘temperance’ (co@pocvvn). However, what happens if the preambles fail to

5938

achieve this goal? In this case the “violence of the law”™ will be called up; and if this violence fails,

then the final means marshaled is the capital punishment.
1.5 Component parts of Magnesia

Before paraphrasing and analyzing the background of the interlocutors’ proposals it would be very
useful to adduce the main structure of Magnesia in a schematic way based on Stalley’s work®.
Specifically, to illustrate the parts that will constitute this év Adoyw society and of course to show the
way that they would function. Such a piece of information would be very useful for a concise

recapitulation of Magnesia’s social and political structure.

Class division: There would be four property classes in Magnesia. The first two would receive
more benefits than the other two. However, the first two classes would have
more responsibilities than the others, for the obligatory participation in the
council and in the assembly.

Assembly: 1) Open to all adult male citizens®. Women will also participate in it*

2) Attendance: Mandatory for the best two proper classes

3) Main function: The election of members of the council

% For an overview of preambles see Bartels (2014) 190-195

% Plato Laws 720e4

%" Plato Laws 714al-2 : tiv tod vob Stavopnv émovopdlovtag vopov (giving to reason's ordering the name of
“law.”). Bury (1926)

%8 Plato Laws 942e4

¥ Stalley (1983) 186-189

O Plato Laws 753b: ABnvaiog: mavieg pEv KOWOVOOVTGV THG TAV Gpyoviev oipéocmg omboowmep dv Smia
ka1 meika TI@VTOL Kol TOAEROV KEKOWMVIAK®OGLY £V Talg 6QETEPOIG avT@V Tig NAkiag duvaueoty (In the
selection of officials all men shall take part who carry arms, as horse-soldiers or foot-soldiers, or who have
served in war so far as their age and ability allowed). Transl. Bury (1926)

1 Plato Laws 805c7-d: ABnvaioc: 10 & HUETEPOV SLAKEAELLLO, £V TOVTOIC OVK AOGBNoETOL TO P 00 AéyewV OC
Oel mondeiag te Kol Tdv GAA@V Ot paAoTa Kovovely T BfjAv yévog Npuiv @ tdv dppévav yével ( nor shall we be
hereby precluded from asserting in our doctrine that the female sex must share with the male, to the greatest
extent possible, both in education and in all else). Transl. Bury (1926)
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Council: 1) Ninety (90) members from each property class*
2) Mandatory nomination for the best two property classes®.
3) It summons the assembly and guards the city*
Guardians of the 1) Thirty seven (37) citizens®, at least fifty years old. They can be guardians for
Laws: no more than twenty years".
2) The way they are elected is this: Each citizen writes down the name of the
person he regards as the most suitable for this position. The names of these
nominees are exhibited for thirty days through which objections are allowed.
Initially there are 300 applicants and after a selection they are reduced to 100. In
the end through elections they remain 37*'.
3) It would be the most powerful organ of the state as it guards the laws, keeps

the property registers.

Nocturnal Council ® 1) It would consist of the elite of Magnesia®, and it would investigate and

guard the laws. It would reeducate the atheists.

2. Paraphrasing and analyzing democratic and undemocratic elements in the Laws

At this chapter there is an attempt to detect as much as possible proposals of the interlocutors about
the creation of Magnesia, the colony that the speakers theoretically, in speech try to create. After
detecting such proposals there will a paraphrasis and analysis of the viewpoint according to which
each suggestion could be characterized as democratic and undemocratic. The point of paraphrasing
book by book is not to lose the thread of the dialogue that is very difficult to follow as the topic at
issue change constantly during the dialogue. In addition, as it has already been mentioned in the
introduction in this way, we can examine, as much as as possible, the specific circustances according
to which each speaker argues. What is more, this book by book analysis can illustrate the differences
in the opinions of the interlocutors as the dialogue unfolds.In other words, one of the speakers may

change opinion during the dialogue.

“2 Plato Laws 756b8-c3

“* Plato Laws 756¢10-d3

* Plato Laws 758a-d

* Plato Laws 752e8-9

*® Plato Laws 755a4-6

" Plato Laws 753c-d

*® There are two different accounts for the nocturnal council. The first is 951¢c-952d and the second 961a-
968e.

* The ten oldest guardians of the laws, all those who have received honors, those citizens that have been
sent abroad in order to see how other societies work
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2.1. BOOK | OF THE LAWS OF PLATO
2.1.1 Friendly mood and mappnocia from the beginning of the dialogue

The very first questions posed by the interlocutors, such as “0gd¢ § t1g avOpdRT@Y Vuiv, @ E€vor,
elnee v aitiav Tiig OV vopmv dtabécewc;” *° pave the way for the fundamental subject of the Laws
which is not other than the research of the government structure and laws of Magnesia *'. At first,
Cleinias, Megillus and the Athenian Stranger during their walk from Cnossus to the grotto of Zeus in
mountain Ida start to exchange opinions about the origin of their laws and the enactment of them. The
atmosphere is very friendly and conducive to dialectical conversation. All the interlocutors do actively
participate in the discussion with the Athenian Stranger having a leading role. Cleinias answers

» 52 s the answer to the

directly to Athenian about the origin of the laws, as his first word “0gdc
guestion of Athenian. Megillus also answers to Cleinias with straightness and again the first word that
he utters “Nai” is a clear answer to Cleinias’ query. As a result all these unclouded and direct answers
amount to mappnoia that has been analyzed in the introduction. In this case, it is illustrated that the
interlocutors do not avoid or afraid of straightforwardly answering to the question. Their speech is

frank without any intention to confuse the questioner.

Except for that, it is clear from the very beginning of the first book that the dominant role of the
Athenian in the dialogue does not obstruct the other two interlocutors from stating their opinions.
They do not accept unquestioningly whatever the Athenian Stranger proposes. On the contrary, many
times in the Laws they raise serious objections to his argumentation® . To be more accurate, both
Cleinias and Megillus do no afraid of being muzzled so they can freely express their viewpoint on the
topics mooted. In addition to this, the pleasant mood of the dialogue is certified firstly by all the
interlocutors. At first, Cleinias declares that he is very eager to listen to the Athenian and discuss ‘in a
friendly spirit’ (sdvoia deyopéve)™ . In response to Cleinias, the Athenian states that he does not aim
at censuring the laws of Crete but only ‘at expressing his doubts’ (ndAlov 8¢ dmopdv) > . These

mutual friendly feelings are also certified by Megillus who shows his ‘affection’ (ebvow)”® to the

* Pplato Laws 624al-2: ( Athenian: To whom do you ascribe the authorship of your legal arrangements,
Strangers? To a god or to some man?). Transl. Bury (1926)

*! Plato Laws 625a 4-6 : AOnvoioc: Tpocdokd ovK &v andd mepl T mohteiag Té VOV Kol VOV THv Swrpipiy,
AEYOVTaC Te Kol dxovovtog Gua katd v mopeiav, momoacOat.( I imagine, have no aversion to our occupying
ourselves as we go along in discussion on the subject of government and laws). Transl. Bury (1926)

°2 Plato Laws 624a3

> Plato Laws 660 b

> Plato Laws 635h1

> Plato Laws 635b2-4: ABnvaioc: - KOADC: 00 piv EmTudv ye &pd Toic vopols mw, mpiv Pefoing eic SHvapy
dokéyachat, paiiov 8¢ anopd®v (Good! But until I have investigated your laws as carefully as I can | shall not
censure them but rather express the doubts | feel). Transl. Bury (1926)

% Plato Laws 642b7
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Athenian by stating that Sparta is a ‘proxenus’ (nrpdEevoc)®’ of Athens and that he conceives Athens as
‘a second motherland’ (8evtépa odoa matpic). Therefore the ground for a friendly and fruitful

conversation instilled with Tappnoia has already been prepared.
2.1.2 The militarist modus vivendi of Crete and Sparta versus Eopraca dpetny

As the dialogue unfolds, the interlocutors discuss about the laws of Crete and Sparta. Both of them are
structured in order to prevail in the war against other states. Every aspect of Spartans’ and Cretans’
life, both in ‘public and private life’ (dnpooia kot idig)®, is interwoven with this prevalence over the
other people. To achieve this goal, they have as priority the establishment of évdpeia in the soul of the
citizens. It is exactly this one sided aim that finds Athenian opposed to it as it be will analyzed below.
Besides, such a model of life was restricting citizens from developing whichever aspect of their
personality they wanted apart from the military one. This modus vivendi could hardly be applied to a
democratic state where people have the option to be occupied with several things. For instance in the
democratic Athens, citizens were able to participate in the public Assembly and exchange opinions
with other citizens, to attend tragedies, comedies in the annual feast of MeydAa Awovdcia or to
exercise and learn how to wrestle in the moiaiotpoi®™. On the contrary, those restrictions already

described appeal to totalitarian regimes that do not leave room to citizens for having all these options.

At this point it is useful to approach the proposal of the Athenian. In opposition to this warlike way of
living of Crete, that gives prominence to avdpeio, the Athenian Stranger claims that people should
aim at goodness as a whole (mpog mioav dpetiv)® which in turn results in the ‘complete
righteousness’ (teAéa dtcatoovvny)® . Such a goodness would consist of wisdom, rational temperance
of soul, justice and courage (évdpeic) that has already been described®®. The Athenian intends to mold

fully-developed citizens who will embedded with these elements and they will not care only for

> Plato Laws 642b5

% Plato Laws 626 a 7-8

% Webster (1969) 49: “The paidotribes probably took his pupils in either a palaistra (wrestling school), or a
gymnasium (training ground)... Both palaistra and gymnasium catered primarily for athletics and had tracks for
running, sometimes covered, sometimes in the open (the Academy had a grove of sacred olive trees)”.

% Plato Laws 628c10-12: Afnvoioc: 0 ye piv Gpiotov obte O TOAENOS OVTE 1 OTAGIC, GMEVKTOV & TO
denbfvon tovtmv, gipnvn 8¢ Tpog dANiovg Gua kail eroepocsvvn (The highest good, however, is neither war
nor civil strife—which things we should pray rather to be saved from—but peace one with another and friendly
feeling. Moreover, it would seem that the victory). Transl. Bury (1926)

81 plato Laws 630b10-630c5: Abnvoiog: Sfjlov &1t T08e, OG TavTdg AoV kai 6 Tiide mapi Adg vopobég, Tiic
1€ 00 Kol GUIKPOV BQELOC, oVK BAAO | TPpOC THV peyiotnv apethv pédota PAénwy del Ofcel Todg VOpoVC: E0TL
8¢, g pnowv Bfoyvig, adtn ToTOTNG €V TOlg dewolg, v Tig dikatocvvny av teAéav ovopdoetev. (Plainly it is
this: both the Heaven-taught legislator of Crete and every legislator who is worth his salt will most assuredly
legislate always with a single eye to the highest goodness and to that alone; and this (to quote Theognis) consists
in “loyalty in danger,” and one might term it “complete righteousness™). Transl. Bury (1926)

®2 Plato Laws 631c5-9: Abnvaioc: 6 87 TpdTov od TdV Oeimv fyepovodv éotv ayaddv, 1| epovnols, Sevtepov
8¢ peta vod cmepwv yoyfic &g, £k 6¢ TobteVv pet’ avdpeiog kpabévtawv Tpitov av €in KooV, TETOPTOV 08
avopeion (And wisdom, in turn, has first place among the goods that are divine, and rational temperance of soul
comes second; from these two, when united with courage, there issues justice, as the third; and the fourth is
courage). Transl. Bury (1926)
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avdpeia. In this way the establishment of peace among people® will be feasible. What is more,
Athenian’s ultimate purpose is not war, but peace and friendly feeling of people (gipfvn 6& mpog
arrilovg kai @rhoepoovvn). It is characteristic that the most highly acclaimed type of judge and
legislator are those who achieve to reconcile people and not those who just punish them®. This
intention of the Athenian to create fully fledged citizens with these qualities is totally opposed to the
one sided aim of Crete’s and Sparta’s concerning the molding of their citizens. Therefore, Athenian’s
proposal does not aim at harshly suppressing people and thus it could be hardly characterized as
authoritarian. On the contrary, he aims at broadening the horizons of Magnesia’s citizens by
inculcating them with goodness as a whole (npo¢ mécav apetiv). Such a proposal is more close to a
democratic state, for instance this of classical Athens, where there is not adhesion to only one aim, as
in Sparta and Crete. However, which are the means that will help people to acquire goodness as a

whole?
2.1.3. Education and drinking party

Education (rawdeia) is the mechanism® that is able to impart apetii to people and transform a man
into ‘perfect’ (tékeov) citizen who ‘will understand how to rule and be ruled righteously’ (&pyswv te
koi GpyecBar émothpevov petd dikne)®. The Athenian compares an individual human being with a
divine puppet which consists of three forces: 6dappoc, @ofog, Aoyiouog. He proposes that only if
Moyiopog has a leading role and harnesses the other two elements, that is to say 6dappoc and @dpoc,
will a man be able to make the right choices and approach dapetf. What is more, all people are
supposed to possess Aoyopév as the Athenian does not mention that there are people deprived of it
In a way, Loyioudg is an inherent characteristic of people. Therefore, if this is true, then potentially all
people can become virtuous when Aoyiopog become sovereign in their soul. This proposal is
embedded with a democratic conviction as no one is excluded from dpetr. A contrario, it would be

elitistic to claim that only some people do have Loywoudv and by expansion only some people can

% Plato Laws 628c 10- 13: (Athenian: The highest good, however, is neither war nor civil strife- which things
we should pray rather to be saved from- but peace one with another and friendly feeling). Transl. Bury (1926)

% Plato Laws 628a 1- 6: ABnvaiog: Tpitov 8¢ mov dikaoTiv Tpde GpeTiv einmpey, € Tig & To10dT0g do7TIC
maporafav cuyyévelav piov dopepopévny, unte amoréosiev undéva, dahddEog d¢ gig TOv Emthomov ypdvov,
vopovg ool Oeic, mpog dAMAoVE TapapuAdTTEY SOvarto HoTe glvar Gilovg ... HaKpd dueivav yiyvorr” av 6
To100T0G dtkaotG T& Kol vopoBémng. (And there is a third judge we must mention (third and best in point of
merit), - if indeed such a judge can be found,- who in dealing with a single divided family will destroy none of
them but reconcile them... A judge and lawgiver of that kind would be by far the best). Transl. Bury (1926)

® Bartels (2014) 99: « From the outset, moudeia is interpreted as practicing or training consistent with the
Spartan idea that dvépeia must be trained, which was the point of departure in the discussion. TToudeio is a
teleological process. The virtuous (&yaboi) are those able to control themselves, which, in turn, is consistent
with the earlier definition of virtue as being kpeittov £avtod”.

% Plato Laws 643e8-9

%7 Bartels (2014) 105: “The puppet- analogy reflects an essentially optimistic attitude towards the human
capacity for excellence: doywouocis innate in every person by nature; it is implied that paideia in principle
enables every person to become aya6og.”
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become virtuous. Apart from the sovereignty of Loyioudc in the soul of a man this dominance should

also be put in effect in the city. In the case of the city the reign of Aoywopoc is the law®,

At this point it is useful to see what would happen in a cupndciov according to the Athenian. Would
wine destroy the prevalence of Aoyiopoc? The Athenian answers no, as according to him a significant
means conducive to test people’s soul and help to the acquisition of Eounaca dpern in the Laws is the
drinking party (cvpmdoiov)®. So hoyiopdg could not be ruptured in a cupmdoiov, but on the contrary
it plays a leading role. By the way, the friendly atmosphere that exists in the drinking party is
compatible with the pleasant mood already established in the Laws. Such a warm atmosphere
established under the influence of wine urges the 6appog of the participants in the drinking party and
as a result they can freely express their opinions with mappnoic’. But at the same time they should be
instilled with fear in order not to do something wrong. This kind of fear is identified with ‘modesty’
(aidc). Therefore the benefit accruing to the participants from the drinking party is that they will
learn how to maintain the delicate equilibrium between 6d4ppoc and @d6Poc-aidmg through the
predominance of loyiopdg. Eventually they will approach dapetri and they will be able to make

rational choices in their lives.

Given all these facts, which could be the relation of cuundéciov with democratic or undemocratic
aspects? Despite the fact that this question may sound awkward, the answer to this is that the function
of the drinking party does have an egalitarian background’. Accurately, there is no hint that some
people are more susceptible to an exaggerating 6appoc or e6Bog or that certain people are more prone
than others to a rational use of 6appog and popog. Of course this fact does not entail that all people are
regarded as having the same skills. As a result, the point is that people are not excluded from
approaching apetr), but all of them potentially are able to become virtuous. However, in which way

would cvundciov function?

% Plato Laws 645al-3: AOnvoioc: 8 elvar Ty 100 Aoyiopod Gyoyny xpuciiv kai iepav, Tiig TOAE®g KooV
vopov émcorovpévny (it is the leading-string, golden and holy, of “calculation,” entitled the public law of the
State). Transl. Bury (1926)

% Raalte Van (2004) 306 : “ As a test for the soul, wine (¥ év oive Paoavog) is absolutely unrivaled for
cheapness, safety and speed...the consumption of wine is a test for the quality of the soul itself”

" Plato Laws 649b3: ABnvaiog: kai TEAELTOV 81 mhoNg 6 ToOVTOC TaApPNGiag HS 6oedS BV pecTodTON Kol
glevbepiag, maong o0& dpofiag, dote eimeiv e Adkveg 0TIODV Moavteg o6& kol mpa&at; (he abounds in every
kind of licence of speech and action and every kind of audacity, without a scruple as to what he says or what he
does) Transl. Bury (1926)

™ Bartels (2014) 114: “There is no suggestion that some people are more prone to act on the basis of pleasures,
or that some people are better capable of being kpeittovéavtodthan others- contrast Republic, where different
people of different classes have different kinds of dapetn, and virtue depends on one’s social function. The
symposion tests people’s moral quality, but this test presupposes individual differences rather than differences
between kinds of people (as Callipolis does). Correspondingly, the kind of social order that incorporates this
uniform notion of dpetr is relatively egalitarian.”
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2.1.4. The necessity of a commander in the drinking party and in society

The need for a commander (&pymv) who will be wise (copdc) and sober (vijpwv) ™ is essential for the
true function of cuumociov. In other words, the unencumbered operation of the cupndciov depends to
a great extent on the wisdom and soberness of the commander. It is obvious that a commander who is
intoxicated could not have but an erosive influence both on the participants of the drinking party and
on its function. Apart from cvurociov, the need for a ‘commander’ (Gpywv) is required in every
public association’. For instance, a sea captain should have certain qualities, one of them being
‘soberness’ (vnpoAtdtng). A drunken sea captain (uedvov kopepviptne)“or a drunken commander can
be the cause of the catastrophe both of the ship and the army. Ostensibly this allegation could be
characterized as elitist because the success or failure depends on the qualities of the leader.

However, this point is not an in depth one as it does not take into consideration the overall context of
the Laws. The core of the matter is the emphasis of the Athenian on certain qualities, either wisdom
or courage or fear. In other words, the Athenian aims at establishing these qualities in the soul of the
people that will be under the influence of Aoyiopdc. As a result it is not the leader per se who governs
but these qualities integrated in the each leader. Besides, we should not abolish the fact that the
Athenian does not claim that there are people unable to be taught or acquire these elements, in
opposition to what is stated in the Republic. His aim is to implant these qualities in the soul of the
people and in the core of the city and not to muzzle people and suppress their individual rights’.

Consequently, commanders do not try to manipulate people in favor of their vested interest but they
aim at making people accept these qualities consciously. As a result these features will be established
in people’s soul under the rule of Aoywoudc. Besides, later in the fourth book law is presented as
‘distribution of reason’ (| To® vod Stavopd)), which is very close to the analysis already adduced™. To
be more precise, if citizens instill these elements in their soul then they will reach perfection, as they
will be able to ‘understand how both to rule and be ruled righteously’ (&pyewv te kai GpyecOon
émotapevov petd dikng)’’. The commanders possess this kind of education and they are trying to
impart this to citizens. As a result the Athenian’s proposal is that people should become educated and
that this educational process will result in the sovereignty of kpeittovoc £avtod in citizen’s soul. In

this way they will be able both to govern and to be governed, as Solon’s saying goes‘after having

"2 plato Laws 640d5: ABnvaioc :Then the commander we set over drunken men should be sober and wise, rather
than the opposite? (ovxodv vigovtd 1€ Kol copov Gpyovta pedvoviov del kabiotdval, Kai P Tovvavtiov;).
Transl. Bury (1926)

* Plato Laws 640a5-7

" Plato Laws 641al

"> Popper (1945) 169-170

® Plato Laws 714a2: ABnvaioc: thv t0d vod Stavopdv émovopdlovtac vopov (giving to reason's ordering the
name of “law”). Transl. Bury (1926)

" Plato Laws 643 e 5-8 : (Athenian : The education we speak of is training from childhood in goodness, which
makes a man eagerly desirous of becoming a perfect citizen, understanding how both to rule and to be ruled
righteously). Transl. Bury (1926)

20



learnt how to be ruled you will learn how to govern’ (Gpyecbon pobav Gpyev émotfioet). Therefore,
the point is that many aspects that the Athenian proposes may seem authoritarian, for instance the
need for a commander in the cvumdoiov, but a penetrating analysis shows that this is not the case.
This fact is confirmed in the end of this first book by the Athenian himself who mentions that his aim
is to examine the ‘natures’ (pvoeic) and the ‘conditions’ (8&eig) of people’s soul and to cure them

through the art of politics™.
BOOK 11
2.2 Xopeia: An educational means

In this book the issue on debate is the benefits accruing to the participants in wine-parties from these
manifestations. In particular, if symposia are beneficial to the acquisition of maideia. or not. However
this question remains unanswered until the end of this book. Initially, there is a conversation about the
practice of choral singing and dancing, both of them called yopeia. This discussion is of crucial
importance®, as many proposals exposed in it herald the basic structure of symposia which is later
analyzed. As far as yopeia is concerned, it constitutes the first phase on the road to the obtainment of
nondeio and in general it is perceived as a primordial part of education ®.The fact that the Athenian
attributes to yopeia such a glowing honor reflectsthe common belief of the Athenians concerning this
issue ®2. But in which way yopeia could be perfectly taught?

By posing a rhetorical question the Athenian maintains that the poets should not be allowed to teach

5983

whatever they favor concerning “yopeia™. At this point it would not be an apt observation to claim

that Athenian’s suggestion constitutes a strict suppression to the freedom of poets. On the contrary,

’® Plato Laws 6500b6-9

7 As | have already stressed at the the beginning of chapter 2 the point of paraphrasing book by book is to
trace, as much as it is possible, the thread of the dialogue in order to be able to understand when and under
which circustances each proposal is made. In addition in this way it will be feasible to examine if the opinions of
the interlocutors remain stagnant throughout the dialogue or change.

8 |t is useful to make a key note about the role of ‘shame’ (aicyvvn) in the Laws. According to the Athenian,
the way that people used to dance and sing was supposed to reflect many aspects of their behavior, of their
character (see Laws 655d5-9). In agreement with the end of the first book the Athenian examines the ‘natures’
(pboewg) and the ‘habits’ (Euvnbeion), a word very close to ‘€Eeig’, of people who participate in choric
performances (yopeior). He claims that when people dance according to their nature (katd @vow) they feel
delighted, whilst when they dance or sing contrary to their nature (rapd @vowv) they do not. Such people are
ashamed (aioyOvovtay) to act in front of wise and educated people and.As we will see later this feeling of shame
(aioyovn) will play a significant role in molding virtuous characters in the évioywcolony. Therefore we must
keep in mind that aicybvnis an element that influences people’s acts throughout the Laws.

8 Plato Laws 654 b 1-3: (Athenian :Shall we assume that the uneducated man is without choir-training, and the
educated man fully choir-trained? Cleinias: Certainly) Transl. Bury (1926)

8 Morrow (1960) 302: “In giving choreia this position of honor, Plato is not expressing merely a personal
preference, but is reflecting the common opinion of his fellow countrymen. Greek music and dancing have left
no enduring monuments comparable to”

% Plato Laws 656 ¢ 1- 9: (Now where laws are, or will be in the future, rightly laid down regarding musical
education and recreation, do we imagine that poets will be granted such license that they may teach whatever
form of rhythm or tune or words they best like themselves to the children of law-abiding citizens and the young
men in the choirs, no matter what the result may be in the way of virtue or depravity?). Transl. Bury (1926)
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the Athenian maintains that the aim of teaching should not be other than the impartment of virtue to
the students. So yopeia should aim at virtue. However, a crucial question is: “how virtue is stated and
interpreted by the interlocutors?”. Despite the fact that the whole work of Laws is instilled with this
guestion, at this book there is a tentative answer. In particular, ‘virtue’ (&petn) is explicated as a
‘concordance’ (cvpgpamvic) between the two elements of Rdovai and Admai®. This definition deals with
children and the first phase of education. Therefore, the Athenian Stranger focuses on the right
guidance of the poets from the lawgivers.

However, the core of the matter is the criteria that are required for the most perfect judge. In other
words, who is the most suitable person in order to judge which music or tune is conducive to virtue?
In which way should he judge drama or arts? According to the Athenian Stranger a true judge should
firstly be governed by the principles of wisdom and courage®. Another trait of each judge is that he
should not be influenced by the people or yield to the audience. If someone takes into account the
background of modern judges of choric performances or arts in general then they will understand that
they do have a cognitive background pertained to the object that they judge. Therefore following this
way of thinking these qualifications proposed by the Athenian could hardly be characterized as
undemocratic as a judge would not be a judge had he acted as a mouthpiece of people. But what was
in effect in the period in question? Were judges so distinguished as the modern?

In Plato’s time, these requirements to become a judge were not valid. For instance in ancient Athenian
performances, such as dramas played in the theatres which incidentally were also an educational

means, the judges were not connoisseurs. On the contrary, they were elected by lot*

. So potentially
many citizens could become judges. Apart from this, they did also pay heed to the reactions of
audience. In opposition to this fact, the Athenian suggests that the verdicts of the audience should not
be taken into account® A true judge (6 éAndnc kpirric) should not be influenced by the ‘uproar’
(06pvPov)® of the crowd and should meet the requirements already exposed. By the way, the word
06pvpoc denotes noise and confusion®. Such an uproar can have an erosive influence on a judge, as it
could result in the loss of Aoywoudg, which should be sovereign in the case of a right judgement.
Consequently, if these prerequisites are examined in the light of what was in effect in the time that the

Laws were written, then these requirements could be characterized as aristocratic or elitist. In other

8 Bartels (2014) 117-118

% Plato Laws 659a 3-5: (And we say that the judges of these matters need virtue for the reason that they need to
possess not only wisdom in general, but especially courage). Transl. Bury (1926)

® The production of the tragic contests (2008) Available form <http://www.greektheatre.gr/cont.html> “At the
end of the presentation ten judges were being elected, one out of every urn, five of which, chosen by lottery,
were deciding for the winner, after taking under consideration and the opinion of the audience (based on their
reactions)”.

8 Plato Laws 659 a 6-9 : For the true judge should not take his verdicts from the dictation of the audience , nor
yield weakly to the uproar of the crowd or his own lack of education;

% Plato Laws 659a7-8: Abnvaiog: kai ékmAnttopevoy Hmd BopdBov TdV ToAAGVKOL THe avTod dmondsuoiog’-
“nor yield weakly to the uproar of the crowd or his own lack of education. Transl. Bury (1926)

8 1S3 (1981) 803: “noise, the confused noise of a crowded assembly, uproar, clamour”
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words, from an ancient democratic Athenian point of view, the belief that only educated and best
people “tovg Peltictoug kai ikavdg memadsvpuévovs’could become judges would be regarded as

undemocratic or elitist™. So this proposal of the Athenian could be chararecterized as elitistic.
2.2.1. The corrosive influence of ysipotovia

In addition to this elitism, another undemocratic trait is stated through a reference to the Sicilian law
about theatrical awards. In particular, Sicilian spectators “award the prize by show of hands™®*. The
Athenian Stranger is totally opposed to yeipotovia, as he contends that people who are lacking in
cognitive background judge a work according to their own low standards. As a result, ‘yeipotovia’ has
an erosive influence not only on the poets, as they degrade their level to this of the audience, but also
to the spectators themselves, due to the fact that they either remain static or they deteriorate®’. Had
spectators followed an example superior to them they would have progressed. Consequently, the
Athenian Stranger emphasizes especially on people who are knowledgeable about the domain of

yopeia and not on the beliefs of the biggest part multitude.

At this point emerges again the main difference between the Laws and what was in effect in the
theaters of democratic Athens where judges were elected by lot*. In particular, the Athenian is totally
opposed to the assumption of duties from people who do not possess a thorough command of their
role. People who are uneducated should not be entitled to judge, as they do not meet the standards to
do so. Therefore, in the case of judging in the theatrical competitions, judges should be those who
have the knowledgeable background to judge and not elected by lot or take into consideration what
common people and mAf0og believe. This conviction of the Athenian is posed by another rhetorical
question “O &2 10 dpOMOC 1| yryvdokmv ap’ &v mote O ye €D Kol 1O Kakd duvotdg ein Stoyvavat;-
And would a man who does not know what constitutes correctness be able to decide as to the

goodness or badness of a poem?”%*

® plato Laws 668a 1-3 : ( Athenian : | should regard that music which pleases the best men and the highly
educated as about the best, and as quite the best if it pleases the one man who excels all others in virtue and
education). Transl. Bury (1926)

! Plato Laws 659 b 9-10: A6nvaiog: 16 TR0l TV Oeatdy ETTPET@V Kod TOV VIKOVTH Stakpivay
yewpotovialg (By entrusting the decision to the spectators, who award the prize by show of hands). Transl. Bury
(1926)

% Plato Laws 659 b7- 659 ¢7 Transl. Bury (1926)

% Kuritz (1987) 21: “Ten lists of judges from among the ten Athenian tribes were deposit in the ten urms, one
of each tribe. Sealed and deposited under guard in the Acropolis, the urms were protected by a sentence of death
to anyone who tempered with them. On the first day of the festival, the urns were placed in the theatre of
Dionysus, the site of the performances, before all whose names were in the urns. The archon drew one name
each urn ; each of these ten judges took a solemn oath to render an impartial verdict.”

% Plato Laws 668 d 1-3
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On the contrary, according to Aristotle®™, Greek people used to regard lot as a primary element of
democracy. In particular, their democratic method was to choose officials by lot while elections were,
if anything, an oligarchic procedure. But why did they believe so? Because if all men are regarded as
equal, then all were equally deserving of office and they did not give careful thought to whom they
chose. In particular, according to their beliefs, through the elections people try to find the most
suitable person to hold office and this fact implies that some are better qualified than others. Although,
the Athenian does not espouse this conviction and he shares the view of elections as a method of
choosing the candidates best equipped for office. Later in the fifth Book this topic will be explained
more thoroughly.

Nevertheless, would it be feasible to transfer this pleasure of the experts to the common citizens*?
The unnamed Athenian assumes that only if people train the feelings of pleasure and pain, will they
be able to obtain them®. As a result the acquisition of those feelings relies to a great extent on the
competent guidance of experts and of course on people themselves. The poets are the intermediary
link as they will inculcate spectators with those feelings. And what happens if some poets are
unteachable or unwilling to learn them? In this case the true legislator should compel them
avaykaoet™ to learn those feelings. Therefore, according to the three interlocutors, the good legislator
is he who will guarantee that the poets are infused by the right feelings of pleasure and pain. Then
those poets will impart these true feelings to the people.

2.2.2. From yopseio to copmocLa

As | have already mentioned in the beginning of this second book, all these references to the judges
and poets lay the foundations for the true structure of symposia which constitute a means of education.
The educational aim of the drinking party is stated through a metaphor. Particularly, the Athenian
mentions that in a similar way to the iron which melts when it is heated so the souls of the people
become ‘ductile’ (eddymwyot) in a banquette through wine. After that, a man who has the ‘ability’
(dvvépevoc) and ‘knowledge’ (émiotduevoc) is he who will ‘train’ (modevewv) and ‘mold’ (mhdttew)

the souls of the banqueters®. Besides the way that the drinking party functions has many common

% Aristotle Politics 1294b8-13: Aéy® 8° olov Sokel SnpoKpPATIKOV P&V Elval TO KANPOTAS E1var TaG apyac, T &
ailpetdg OAyopykov, Kol OMUOKPOTIKOV HEV TO Wi Gmd TWWNUATOS, OAYapywKOv O& TO OmO TUAUOTOS
GPIOTOKPATIKOV TOIVVV KOl TOMTIKOV TO €& eKatépag Ekdtepov AaPelv, €k eV Thg OAyapyiag TO alpeTAg TOLEV
Tag apyac, €k 8¢ thg dnuokpartiag to p and Tynpatoc. (I mean, for example, that it is thought to be democratic
for the offices to be assigned by lot, for them to be elected oligarchic, and democratic for them not to have a
property-qualification, oligarchic to have one; therefore it is aristocratic and constitutional to take one feature
from one form and the other from the other, from oligarchy that offices are to be elected, and from democracy
that this is not to be on a property-qualification). Transl. Rackham (1932)

*®Morrow (1960) 309-310

% Plato Laws 653b , 656h.

% Plato Laws 660 a 6-9

% Plato Laws 671b8-c3: Abnvaiog: ovkodv Epapiev, dtav yiyvnrot todta, Kaddmep Tvd Gidnpov Tag yuydg thv
TWVOVI®OV Jlambpovg Yryvopévog HoABokotépog yiyvesOor kol vemtépog, dote gvayd@yovg cvufaivev @

24



characteristics with the function of Magnesia as we will later find out. But can the banquette per se be

associated with democratic or undemocratic aspects?

The way that the drinking party works could hardly be characterized as totally democratic or
undemocratic, even if it may include some elements of these categories. For instance, all these
requirements for the commanders already exposed in conjunction with the predominance of ‘sober’

1% and ‘sedate commanders’ (vijpovteg otpotnyoi) in the symposia could be characterized

(dB6pLPoL)
as undemocratic from an ancient Athenian point of view'®. Particularly, the idea that there were some
people supposed to be more skillful than others was regarded as undemocratic.What is more, certain
people, such as the bondsmen, are a priori excluded from the drinking party. Of course the exclusion
of magistrates, or judges, or pilots during their office could not be characterized as undemocratic, as it

has a more practical background, not to drunk them when they have tasks.

However, the existence of these elements does not entail that the drinking party is mainly
undemocratic. On the contrary, the aim of the drinking party transcends the strict bounds of
democracy or oligarchy or aristocracy. In particular, it aims at molding virtuous citizens instilled with
‘modesty’ (aidodc) who will act in favor of the state and will do ‘most good’ (uéyiotov dyadov)® to
the city. Consequently, | suggest that the drinking party itself cannot be related with any way of
governing, even if its structure and function do have some elements that could be characterized as

democratic or undemocratic.
BOOK Il

2.3 Human society before the flood of Deucalion

The beginning of this book looks like a completely new start. The three interlocutors strive to find out

the “origin’ (apyn)'® of the government. Apart from this, they commonly attempt to discover the

reasons for the recurrent changes or destructions of the constitutions emerged in a long period of time.

Suvapéve te Kol EmoTapéve Tadedey e kol mAdttety, kofdmep &1’ foav véar (And did we not say that when
this takes place, the souls of the drinkers turn softer, like iron, through being heated, and younger too; whence
they become ductile, just as when they were young, in the hands of the man who has the skill and the ability to
train and mould them. And now, even as then, the man who is to mould them is the good legislator;). Transl.
Bury (1926)

1% Incidentally, the word ‘@06pupor’ calls into the mind of the reader the erosive influence of ‘06pvfog’ already
analyzed in the introduction.

%0 Plato Laws 671 d5-14: (And as law-wardens of these laws and cooperators therewith, there must be sober
and sedate men to act as commanders over the un-sober; for to fight drunkenness without these would be a more
formidable task than to fight enemies without sedate leaders. Any man who refuses willingly to obey these men
and the officers of Dionysus ( who are over sixty years of age) shall incur as much disgrace as the man who
disobeys the officers of Ares, and even more). Transl. Bury (1926)

192 plato Laws 664a3-4: ABnvaioc: Gote 00dEv dAho adtdv Sei okomodvta dvevpiokew f i meloag péyiotov
ayaBov épydoarto dv moAw (so that the only question he has to consider in his inventing is what would do most
good to the State). Transl. Bury (1926)

193 plato Laws 676a 1-2: (Athenian: Now, what are we to say about the origin of government?).
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This topic seems initially irrelevant with the main themes of the Laws already discussed. So why did
they start to investigate this issue? For if this research becomes fruitful, they will be able both to
perceive what happened in the past and in turn to be more conscious and cognizant of what they try to
discover. They will be able to approach, inasmuch as possible, the principles according to which their

new Cretan city could be governed'®.

The starting point for this research is the flood of Deucalion'®. Before this deluge, people used to
coexist harmoniously as they were prospering; they were neither rich nor poor.This ‘mediocrity’
(necome) resulted in the formation of the most ‘noble characters’ (yevvoudtato #{0n) in the society'®.
As detailed below the role of this mediocritas is a crucial one in the Laws®. At this point, the
Athenian states more explicitly the aim of his investigation, which is not other than the role of law and
lawgiver in the establishment of the state before the flood. Particularly, do those people needed laws

and lawgivers'%?

In the answers of those questions lie the first undemocratic elements of this third book. The Athenian
claims that in this period people were following ‘the laws of their father’ (motpiolg vopoig).
Specifically, the Athenian portrays the regime of the state before Deucalion’s deluge as ‘headship’
(dvvaoteio) which undoubtedly has an undemocratic connotation. Aristotle in his Politics defines this
kind of ‘headship’ as the hereditary authority of the father of a group'®. This nepotism is described

110

through a reference to Odyssey— of Homer where it is stated that during these early years there were

no councils and each clan enacted its own laws. Namely, when people started to create the first kind

111

of society they were as a small flock of birds that were ruled by patriarchal law—. Therefore, up to

this point there is no hint to a democratic structure of the early societies.

104 Stalley (1983) 71

1% plato Laws 677 a 10

1% plato Laws 679e 1-2: (Athenian: And that they were also more simple and brave and temperate, and in all
ways more righteous?). Transl. Bury (1926)

Morrow (1960) 521 : “The concept that serves as guide to the Athenian legislator in the designing of his
constitution is the mean-the pétpiov, or petpiotg- and it is upon this that the theory of the mixed constitution
depends”.

1%8pJato Laws Trans. R.G. Bury.680 a 1-2:That we may understand what possible need of laws the men of that
time had, and who their lawgiver was.

1% Aristotle Politics 1252b17

1%Jato Laws 680 b 6-9: Abnvaiog (he quotes Homer Od. 9.112)

toiow & ot dyopai BovAneodpot odte BcTec, (' No halls of council and no laws are theirs,

GAN" of y* dynmAdv Opéwv vaiovst kapnva But within hollow caves on mountain heights

&v oméoot yhagupoiot, Oepictevet 8¢ EkooTog Aloft they dwell, each making his own law

maidov N0’ aAdyw@v, 00d AAAA®Y dAEYoLaLY. For wife and child ; of others reck they naught).
Transl. Bury (1926)

U plato Laws 680 e 1-2
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2.3.1. The constitution of Sparta: Ideal description?

As the dialogue unfolds, the Athenian refers to real historical events and not to mythology™2. Namely,
he analyzes the constitution of Sparta, according to which Argos and Messene were ruled. It is
explicitly stated that the regime was monarchical with each city having its own king. Another
accusation against democratic regimes is the way they used to distribute the property. Particularly, in
a non-tyrannical status quo citizens are free to raise objections to rulers concerning the equality of
property**®

the laws. On the contrary, tyrannical regimes do not procrastinate to implement the laws, as decisions

. Many times these objections are supposed to be serious objections to the application of

are immediately taken and applied by the tyrants. If this indictment against democratic regimes is true,

then could someone claim that the Athenian is favorably disposed towards the constitution of Sparta?

| propose that it would be very difficult to give a verified and totally clear answer to this question.
However, another indication of Athenian’s disposition to Sparta, and of course not proof, is that the he
attributes the long existence of Sparta to the consistent and stable application of its laws. In other
words, had Messene’s and Argos’ constitution been so well-organized as Sparta’s they would not
have been collapsed™*.In addition, the Athenian also praises the army of Sparta claiming that it was

instilled with more virtue than the army which went to Troy**®

. Nevertheless, even if we suppose that
all this is true, then again it would not be right to claim that the Athenian espouses entirely the
sociopolitical structure of Sparta. However, what we deserve to say is that certain elements of the
Spartan constitution may seem to be beneficial to the attempt of the interlocutors to construct the in
speech colony. But what eventually do the interlocutors propose? What was the fruit of this looking in

the past?

"2 Plato Laws 684 a 1

3 Plato Laws 684d10-e4: AOnvoioc:mg Emyetpodvt d1) vopoBETy Kveiv Tdv To100Tov TL Tig Gmavtd Adymv pf
KWelv 10 axivnto, kol émapdrtal yiig te avadacpols giomnyoduevov Kol ypedv dmokomds, dot &ig dmopiov
kabictacOon mavt” &vdpo (In such cases, if the lawgiver attempts to disturb any of these things,everyone
confronts him with the cry, “Hands off,” and they curse him for introducing redistributions of land and
remissions of debts, with the result that every man is rendered powerless). Transl. Bury (1926)

14 Plato Laws 685a2-5: ABnvoioc: 6Tt TPV yeVOpEvOV TMV OIKACE®V Té 800 aOTOV pépn Tayd THV TE
nolteioy Kol Tovg vOpovg d1Epheipey, 10 6¢ &v udvov Euevey, 10 Tiig vuetépag morews. (This, that whereas
there were three States settled, two of the three speedily wrecked their constitution and their laws, and one only
remained stable—and that was your State, Megillus). Transl. Bury (1926)

115 Plato Laws 685e1-2: ABnvoioc: Tod £t Tpoiav dgucopévou dtagépety mpdg apstiv ( that this army was
superior in valor to the army which went to Troy). Transl. Bury (1926)
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2.3.2.  Wisdom and media via between two extremes: liberty and tyranny

What the Athenian tried to show through this historical discussion is the need for the implantation of
‘wisdom’ (voiic) in people’s souls™®. Novg and ppdvnoig eradicate the ‘ignorance’ (GudOia) which is

supposed to be the cause of many ruins''’

.This need is evident through the comparison of people’s
souls with a state. In particular the ruling element of the soul is vobc. Only if people obtain reason will
they be able to establish a well-structured state and possess ‘prosperity’ (edmpayio). They will abide
by the laws not because they will be obliged to do so, but because they will have perceived the
meaning of true obedience to the laws. By the way, the acquisition of vodg heralds the role of law in

118

the society, namely ‘1) 700 vod dwavoun’ (the distribution of reason)™, as it is stated in the fourth

book. But how ‘vod¢’ can be related with democratic or undemocratic aspects?

Of course vodg per se is irrelevant with such aspects. However, the fact that citizens lacking in vodg
will not be entitled to occupy an office in Magnesia is pertinent to such aspects. Those people are
supposed to be ‘home wreckers’ (oikop86por)*™®. Such a barrier to unreasonable citizens is totally
undemocratic, especially from a classical Athenian point of view'?. In other words, in democratic
Athens all citizens potentially were able to possess an axiom and climb in the rank. Apart from this,
the acquisition of vodg, of ppovnoig results in making the right choices. As far as the constitutions are
concerned, the right road is supposed to be the middle one between the two extremes, the
embodiments of which are Persia and Athens. Specifically, the via media, between the extreme
monarchy, as enforced in Persia, and utmost direct democracy, as established in Athens, is a modest
combination among elements of those two governances'®. The Athenian claims that Persia was
flourishing when slavery was combined with freedom. The mixture of those two opposite kinds of
governing resulted in the stability of the state. The downfall of Persia started when Cyrus who was

lacking in right education and upbringing, took the authority.

18 plato Laws 687e11-13: Méyihog: t0Dt0 8¢ kod Tohv Kol Eva U@V Ekactov Kol ebyecOon Seiv koi omendety,
Omog vodv £Eet. (but it is the winning of wisdom that everyone of us, States and individuals alike, ought to pray
for and strive after). Transl. Bury (1926)

W plato Laws 688c: AOnvoioc:mévy yip odv Tpocdokd viv Dudc 0pRoE, T@ AdY® Emopévove dv Oriyov
EunpocOe mpovdéneda, thc @V Pacthémv e Plopdc koi Shov Tod Savoruatog ob Seikioy odoav THV aitiov,
00" OTL Ta TEPL TOV MOAEOV 0VK NmioTOVTO GPYOVTEG TE KOl 0VG TPooTikev dpyeoBatl, Tfj Aowuri] 6& mhot KokKig
depOappéva, kol pdiioto T mept Td péyiota tdv avlporivov tpayudtov auadia (For | certainly expect that,
as you follow the argument recently propounded, you will now discover that the cause of the ruin of those
kingdoms, and of their whole design, was not cowardice or ignorance of warfare on the part either of the rulers
or of those who should have been their subjects; but that what ruined them was badness of all other kinds, and
especially ignorance concerning the greatest of human interests). Transl. Bury (1926)

8 Plato Laws 714a2

19 plato Laws 689e1-3: ABnvaioc: O 8¢ GmoAemOpeVOS 0iko@AdPOg Kol mepl MOV oddaufi cOTHP GALY THV
Tovvovtiov auadaivov gig tavto ékdotote eaveital (whereas he who is devoid thereofwill always prove to be a
home-wrecker and anything rather than a saviour of the State). Transl. Bury (1926)

120 Finley (1973) 25: “People had the right to decide on all matters of public policy and the right to judge, sitting
as a court, on all important cases, civil and criminal, public and private”.

"2 Plato Laws 693 d 9-10
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122 the embodiment of which was

The other extreme was the ‘excessive liberty’ (ndoca éhevbepio)
democratic classical Athens. To elucidate his argument, the Athenian adduces a telling example which
deals with the judgment of music. Specifically he claims that in Athens, the criterion according to
which each kind of music was regarded as qualitative or not was not the evaluation of knowledgeable
musicians but the pleasure of the unknowledgeable ‘crowd’ (mAfjdovc). As a result aristocracy™®,

124

namely experts’ assessment of music, was displaced by ‘theatrocracy’ (Beatpoxpatio)™", namely the

rule of the crowd. This theatrocracy in music was a springboard to 1 mévtov eig ndvia coeiog 60&a

125

kol oapavopio =, There was no whiff of aidodc, of aioydvvne. But could this critique of Athenian to

his city be regarded as a mordant attack to democracy in general?

Such an approach may not be valid. Even if in Plato’s era such a conviction could be regarded as
undemocratic this fact does not entail that it was indeed so. The Athenian does not condemn
democracy per se but the fact that each person is able to decide about things that he or she ignores. In
other words, the fact that he is in favor of connoisseurs does not imply that he rejects democracy.
Nevertheless, the core of the matter is the domains that someone calls upon the intervention of a
leading expert and to which extent. For instance, as far as the Athenian is concerned he regards music
as an educational means of highest importance and due to this fact he asks for the help of expert
musicians. In particular, only such adepts are supposed to be able to educate people by teaching them
the right (xoA6v) kind of music.

However, someone could sensibly say “And what if I want music only for amusement?” or “Does
indeed exist a right kind of music?”. Such questions are indeed reasonable and by the way, music is
not the only domain in which such an intervention occurs in the Laws, but one the many. As a result,
if someone could elicit an undemocratic element from this dominance of the connoisseurs in the Laws,
this would be that people are forced to obey a leading authority or those better of them and deprived
of taking initiatives to find something new'?. In a way as Popper puts it in his critique of Plato “There

must be a censorship of all intellectual activities of the ruling class, and a continual propaganda

22 plato Laws 699 e 3-6 : ABnvaioc: Opdite Yap: €medn Tva TpdmOV TadTOV Hpiv cupPePriket mabog Smep
[Iépoang, éketvorg piv éml mécov Sovieiav dyovoty Tov dfjuov, fuiv & ad Todvavtiov émi micav élevdepiov
npotpénovot td TANON (Seeing that we Athenians duffered practically the same fate as the Persians- they
through reducing their people to the extreme of slavery, we on the contrary, by urging on our populace to the
extreme of liberty). Transl. Bury (1926)

123 Finley (1973) 12 : “Aristocracy, rule by the aristoi, the best people, the elite”

124 Plato Laws 701 a 2-3

12 Plato Laws 701 a 7 ( Athenian: the universal conceit of universal wisdom and the contempt for law).

126 plato Laws 690b9-11: ABnmvaioc: 10 8¢ péyotov, ¢ Eotkev, dfiopa ktov Gv yiyvorro, &mneobat pév tov
AVETIOTILOVO KEAEDOV, TOV 3¢ ppovodvta 1yeiohai te kol dpyev. (The most important right is, it would seem,
the sixth, which ordains that the man without understanding should follow, and the wise man lead and rule).
Transl. Bury (1926)
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aiming at molding and unifying their minds. All innovation in education, legislation, and religion

must be prevented or suppressed”™?’.

Eventually, the three interlocutors did find the reason of constitutions’ declines, which is ignorance
leading to the lack of ‘middle way’ (uetpiotntoc). Therefore the road that the interlocutors will follow
in their attempt to create Magnesia is the middle one between ’despotism’ (tod deomdlewv) and
‘freedom’ (élevbepia). As far as democratic and undemocratic aspects are concerned, the discussants
seem to espouse some elements of them but always in conjunction with ‘modesty’ (petpiotng), as
analyzed before. These proposals pave the way for the discussion of the fundamental question of the
Laws expressed by the Athenian nd¢ mot™ av moAg dpiota oikoin, Kol idig Tdg v Ti¢ PEATIOTA TOV
avtod Piov dwrydyor . Now the interlocutors are ready to pragmatically discuss about the

establishment of the Magnesia.
BOOK IV
2.4. Which would a fulfilling regime?

The Athenian introduces a fictional lawgiver in their company and asks him what kind of governance
he does prefer in order to manage the state satisfactorily.The fictitious answer given by the lawgiver,
namely the Athenian, is that he could manage the state well enough provided that firstly it would be

129 and secondly that the monarch would be

‘under monarchy’ (tvpavvovpéviy pot d6te TV mTOMV)
imbued with certain qualities. Such a monarch should be véog kai pvipwv kai eopabng koi dvdpeiog
kol peyohompenic evost kai svtuyfc * L. It is needless to say that the first prerequisite, this of
monarchy, is undoubtedly undemocratic. In the second requirement lies the quintessence of elitism,
as the Athenian seeks for a top monarch with exceptional abilities. In a way such a monarch could be
the embodiment of all the values that the Athenian wants to establish in his in speech colony as such a

leader can ‘be wise’ (ppoveiv) and ‘be prudent’ (coppoveiv)™.

Apart from this highly equipped monarch, the Athenian himself, not by mouth of the hypothetical

lawgiver, offers the second and third best solution. The former is the governance of two rulers and the

132

latter the authority under three rulers™. Of course the background of those rulers should be equal to

this of the first solution. Apparently, those proposals could be characterized as aristocratic.

127 popper (1945) 86

128 plato Laws 702b1-2 ( Athenian: how best a State might be managed, and how best the individual citizen
might pass his life). Transl. Bury (1926)

129 plato Laws 709 e 4: (young and possessed by nature of a good memory, quick intelligence, courage and
nobility of manner and fortunate). Transl. Bury (1926)

%0 Pplato Laws 709 e 4-6

31 plato Laws 712al

132 Plato Laws 710d 4-6 : Abnvoioc: Sehtepov 8¢, £Gv ToTé Tveg 500 Gpyovieg yiyvavtal toodtot, Tpitov & ab
Kol Katd AOyov dcavtmg yaAendtepov 6c6m mAgiovg, 6o & évavtiov, évavtiong (The second best condition is
that there should arise two such rulers; then comes the third best , with three rulers; and so on, the difficulty
increasing in proportion as the number becomes greater, and vice versa). Transl. Bury (1926)

30



Furthermore, the undemaocratic beliefs of the Athenian are also reflected in his approach that the more
rulers are the more difficult for a state to be governed is. In other words, at this point, the Athenian
excludes the vast majority of the citizens from the act of ruling. He explicitly supports that the best
state results more easily first from a ‘'monarchy’ (éx tvpavvidog) secondly from a ‘constitutional
monarchy’ (éx Pootkig mohteiog) and thirdly from ‘some form of democracy’ (8k tvog

dnuoxpariac)'®. But what is the background of this elitism? What is the Athenian’s point of view?

The words that modern scholars use to describe Plato’s political theory, for instance elitism or
totalitarianism®®*, even if they are true, they do not show the depth of its thought. In the Laws and
specifically in this fourth book a word that could briefly describe Athenian’s proposal is noocracy,
namely the predominance of ‘vod¢’ in a state as he himself characteristically declares 10 tod dAnbdg

135 Throughout this book the Athenian refers

TOV TOV VOOV €rovtav deonolovtog Beod dvopa Aéyecbot
to the prevalence of certain qualifications that combine ‘wisdom’ (ppdévnoig) with ‘prudence’
(coppoovvn) both of them having divine origin. It is exactly the sovereignty of these merits that
should be established in the state. These assets are embodied in people. Therefore it is not a monarch

per se or two or even three rulers who would govern in Magnesia, but these highest values.

Furthermore, regardless of the form of governance, either democracy or oligarchy, all interlocutors do
agree that the core of the matter is the self-restraint of people’s soul in a state. People who possess
political power should not be susceptible to ‘lusts’ (ndovdg) or ‘pleasures’ (émbvuiag). Of course the
doctrine of ‘modesty’ (petpiotng) emerges again, as it is stressed that if a state is comprised of

citizens prone to surfeit then inevitably there is no hope for the salvation of the state'*

. Consequently,
despite the fact that modesty of soul may not fall into the strict frame of kinds of governances, it is
surely a foundation stone for the prosperity and happiness of a state, which constitute significant aims
of the Laws. But after all, speaking on more practical terms spontaneously arouses a question: In
which way people should be governed so as to be happy, prosper and self-restrained? In this answer

underlie significant democratic and undemocratic elements.

'3 Plato Laws 710 e 3-5

134 Popper (1945)

% Plato Laws 713a4-5

3% Plato Laws 714 al-9 : Afnvaioc: € 8 &vBpomoc €ic § dAyopyio Tic, fj koi dnpokpatia yoyiv Exovoa
NoovdV kai Embvuidy dpeyopévny kol TAnpodobal To0T®V dg0UEVIY, OTEYOLGOV O€ OVOEV GAL  AvnvLTe Kol
GIANOT® KOK® VOOTLLOTL GuvEXOUEVTY, ApEel dT) TOAEWG 1] TIVOG IO1MTOL KOTOTUTNCOG O TO10DTOG TOVG VOUOUG,
0 vovon €léyouev, ovk £ott cmtnpiag pnyavi. (But if an individual man or an oligarchy or a democracy,
possessed of a soul which strives after pleasures and lusts and seeks to surfeit itself therewith, having no
continence and being the victim of a plague that is endless and insatiate of evil-if such an one shall rule over a
State or an individual by trampling on the laws, then there is no means of salvation). Transl. Bury (1926)

w
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2.4.1. MW or io?

The Athenian suggests that the lawgiver should aim at making citizens ‘as persuadable as he possibly
can’ (ig evmedsotarong)'®’. He intends to make citizens accept the laws willingly and consciously.
For this reason the Athenian proposes the establishment of the ‘preambles’ (npooipe) which will aid

138

the conscious obedience of citizens to the law. This legislative practice is very innovative for its era,

as citizens are not called to conform to sterile, strict laws, but they are firstly initiated to the spirit of
laws. On the other hand, if laws are lacking in preambles they are regarded as ‘fiercer’ ((’xyptcbrspm)lsg.
They are perceived by the citizens as more resistant and they conform to the laws under the threat of
punishment or violence. Therefore, if preambles are convincing, citizens will abide by the laws
willingly and not under the fear of violence and the tyrannical command of the law will become

useless.

At this point it is evident that the Laws does not aim at intimidating people or coerce them to comply
with the laws. Its priority is to implant the spirit of law in citizens’ soul. When people are instilled
with such a law-obedience they will not need the enactment of laws in order to abide by the laws. The
point is that “A person is his own lawgiver and does not need the laws”as Bartels proposes*®°. Such a
treatment to people is compatible only with democratic regimes. To put it differently, if someone
examines the legislation of undemocratic regimes, either oligarchic or monarchic, he or she will
understand that they lack preambles and that the way they treat people is fierce as already described.
Apart from that, the preambles are essential for the aim of the Athenian, to impart virtue in the souls
of the citizens. In other words, it is doubtful if he would be able to achieve his goal, namely to

persuade people, if his laws were just fierce and oppressive.

To elucidate the true function of the laws and specifically the need for a preamble in them, the
Athenian adduces an example with a doctor and a patient. There are two types of doctors the free and
slave. On the one hand, the ‘free’ (élevBepoc) doctor is he who first gets the consent of the patient to
heal him**. In addition he takes into consideration the unique characteristics of each patient after
having discussed with his friends. Therefore he transforms him into ‘a docile man through persuasion’
(netd Teodc Huepovpevov) 2. In the same way, the lawgiver should try to convince people to abide

by the laws. The ultimate aim of the legislator is the willing obedience of citizens to the law.

37 Plato Laws 718 ¢8-10

38 Bartels (2014) 177 : “The Athenian proposes to preface the law (vopoc) with a “preamble” (zpooipov), an
idea he derives from contemporary musical practices. A musical vopogis customarily preceded by a mpooipiov.
The same ought to be done with regard to the political vopog”.

%9 Plato Laws 720 e4

0 Bartels (2014) 182-183

Y1 plato Laws 720 el

42 Plato Laws 720 d9
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Therefore this correlation of the preambles with the free doctor enhances the theory that they have a

democratic connotation and that they would function better in such a type of governance.

On the other hand, the slave doctor is he who acts in a paternalistic way. He enforces patients to
accept his prescription under suppression. His etiquette, totally opposed to this of free doctor, is
characterized as authoritarian, due to the fact that he deprives any opportunity for discussion with the
patient™*®. Proportionately, a lawgiver who acts tyrannically enforces the law without asking what
citizens believe about the enactment of laws. In other words, the constructive dialogue between the
free doctor and his patients is absent from the slave doctor and lawgiver. Therefore this type of
legislation does not aim at persuading citizens and as a result it is not compatible with the purpose of

Athenian already adduced, to make citizens ‘as persuadable as he possibly can’ (bg gvneidestdTong).

However, what happens if citizens are unteachable and refuse to abide by the laws? In this case, ‘force’
(Bia) is the only road to the implementation of the laws. Therefore which is the answer to the question
‘melf®’ or ‘Bia” ? | suggest that there is a combination of them depending on the circumstances. Of
course all the interlocutors do have as priority the ‘persuasion’ (nei®®) which is more close to a
democratic state, as the lawgiver act in common with the citizens by exchanging opinions with them.
The correlation with democracy lies in the fact that constructive dialogue constitutes an inherent
characteristic of this governance. Nevertheless, in many occasions persuasion is not an effective
method for the execution of laws. In this instance, ‘force’ (Bia) is called upon so as to enforce the

laws.
BOOK YV
2.5. Magnesia, a “pure” society?

In this book the references or allusions to the governance of Magnesia are more restricted than those
in the previous book. The biggest part of the book pertains with the duty of paying due honor to the
soul, which is the most divine part of the man. Particularly the Athenian analyzes the ideal model of
citizen in a state***. If people follow this road they will lead a happy life in mutual friendship with
their fellow-citizens inasmuch as it is possible'®. This recurrent piece of advice acts as a ‘preamble’
(mpooiov) to persuade citizens to abide by the laws. However, after these exhortations certain
democratic or undemocratic approaches do emerge, as the interlocutors discuss about the ‘sketch of

the state organization’ (roArteiog dVmoypagiy)**.

3 Bartels (2014) 185

4 Plato Laws 729 d6-10

5 Plato Laws 743 ¢ 7-9 : ABnvaioc: Uiv 8¢ 1 tdv vopev dnddeotc éviadda Eprency, Stog O eDdALOVESTATOL
goovtat kol 6t padota arinrolg eikor  (Now the fundamental purpose of our laws was this, that the citizens
should be as happy as possible, and in the highest degree united in mutual friendship). Transl. Bury (1926)

6 Plato Laws 734 e 5
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According to the Athenian, access to Magnesia will not be feasible to anyone. Particularly, citizens
who are to form the colony will be scrutinized before being admitted, in a similar way to the
separation of the sound from the unsound animals of a certain shepherd*’. Firstly, citizens should
undergo a ‘purge’ (kabopuog) in a similar way to the clearance of pool’s water stemming from

springs and torrents™*®

.Through this parallelism the suggestion for a pure society is depicted. This
‘purity’ (xaBapotng) of Magnesia has an elitist background as the acquisition of citizenship is
possible only for pure people. In other words, people who do not meet the requirements of purity will
not enter the Magnesia. However, the Athenian stresses that purging will not be very strict. What is
more if we pore over the criteria of purity, we will understand that many people will be excluded from

this in speech colony. But what exactly is this purge?

According to the Athenian, the best purge is the most severe and “painful’ (dhyewodc)™

and only ‘a
lawgiver with despotic power’ (vopoBétng tvpavvidoc) could apply such a purging™® that would
result in the exclusion of incurable people from Magnesia or even their deaths. Such barriers are of
course undemocratic. But again it is worth trying to examine the reason why Athenian aims at
creating such a “close” society as Popper would have argued. | propose that taking into consideration
what has already been proposed, for instance the sovereignty of a best monarch or the emphasis on the
skills and qualifications of people, it does make sense to put such obstacles to Magnesia. If we
suppose that everyone would be welcome in Magnesia without any examination, then chances are that

it would be very difficult to work in the way that the Athenian imagines its function.

Moreover, in the ‘év Adyw’ colony this elitism is present, but it is not so harsh as it would be if the
interlocutors had tried to establish an ‘actual’ (Epyw) colony™. Specifically people who are regarded
as ‘vicious’ (xaxoi) should not be entitled to enter Magnesia. The core of elitism lies in the fact that
such vicious people are excluded on beforehand. In addition, the term ‘xax6c’ is a very general one
and as a result many people would not have the right to acquire citizenship. Of course all those

restrictions were totally opposed to what was valid in the Athenian democracy.
2.5.1. Wealthy and poor people in Magnesia: common interest?

Inevitably, citizens who will enter Magnesia will come from different social classes and as a result

some of them will be wealthier than the others. However, the Athenian tries to eliminate those

Y7 plato Laws 735b5-7: ABnvaioc: StohéEag 82 Té te Oyt kai Té iy ko To yevvaio kod dyevvii, (Which is to
separate the sound from the unsound, and the well-bred from the ill-bred). Transl. Bury (1926)

8 Plato Laws 736 b 1-7

19 plato Laws 735d 9 : Abnvoioc: &o11d’ 6 pév éprotog dhyewvdg (The best purge is painful)

0 plato Laws 735 d 3

11 plato Laws 736b7-10 : ABnvoioc:ta & éneinep Aoy® y° éotiv TéL Vv AL 00K Epy® TpoTTOpEVD, TETEPEVOD
Te NUiv 1) GLALOYN Kol KaTd vodv 1) kabapotng avtiic Eéotm cupBefnivia (Since, however, our present efforts are
verbal rather than actual, let us assume that our collection of citizens is now completed, and its purity secured to
our satisfaction;). Transl. Bury (1926)
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discrepancies among citizens. Particularly, he envisages a society in which excessive poverty or

wealth will be absent®

. Of course the abolition of those two extremes has a strong political
background. Aristotle in Politics claims characteristically that “the real difference between democracy
and oligarchy is poverty and wealth. Wherever men rule by reason of their wealth, that is an oligarchy,
and where thepoor rule, that is democracy”'**.Therefore as far as Magnesia is concerned the
differentiations between wealthy and poor people will be significantly reduced and both of them will

act in partnership in favor of the state.

In democratic Athens were existing wealth and poor citizens™*, but this fact was not obstructing
people from participating in the Assembly. However rich citizens who were not obliged to work for a
living could afford more time to the political proceedings®®®. Why then the Athenian intended to
abolish this distinction between rich and poor people? The answer to this question is very clear. First
and foremost, Athenian’s priority in Magnesia is not the acquisition of wealth but the development of
virtues in people’s souls and the sovereignty of law in the state. Besides, the doctrine of mediocrity
that the Athenian espouses does not permit the existence of significant differences concerning the
property of people. In addition to this, the predominance of extreme wealth can have an erosive
influence on citizens as it can corrupt people. Consequently, even if this welfare of Magnesia may
seem democratic, the reasons that urge the Athenian to make such a proposal are different.

BOOK VI

2.6. Evvopia in Magnesia

The issue of a well-governed state (toig €0 ketpévorg voporg) ™

is a recurrent one throughout the Laws
and is of course present also in this book. But what is the relationship between ‘gdvopio’ and
democratic or undemocratic governances? At this point, it should be clarified that ebvopia has a very
broad semantic field as it can be associated both with democratic and undemocratic acts of ruling. In
particular, the interpretation of gvvopia depends on the political color given to it by the people who
use this term. Nevertheless, as far as the Laws are concerned it is very interesting to illustrate which

kind of state the interlocutors regard as well-framed (edvopodpuevov).

2 plato Laws 744 d 5-6

153 Aristotle Politics 1279b34-80a4

4 Ober (1989) 192: “The unequal distribution of wealth among citizens was perhaps the most politically
problematic condition of social inequality pertaining in democratic Athens. Athenian society was clearly
divided into along class lines”.

155 Ober (1989) 192-193

1% Plato Laws 751 b9
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2.6.1. Magistrates and magistracies in Magnesia

In Magnesia, mainly well-equipped people will be able to become magistrates and these people will
be also tested after their election. It is worthy of note that apart from the close examination of
magistrates, the selectors will be also persons who will have the background to fairly judge each
candidate. As a result it is obvious that in their in speech colony each member of the society will have
a specific role. If we take into account what was valid in classical democratic Athens where citizens
used to possess authorities and magistracies by lot, we will understand that the proposal in the Laws
concerning the acquisition of authorities is totally opposed to the Athenian one. In other words, in
Magnesia the skills and the background of the nominees will play a pivotal role in the undertaking of
authorities such as this of magistracy. It will not be so easy for people as in the classical Athens to
possess such a significant authority™’. The Athenian Stranger claims characteristically that (751c5-
d2):

opag yop Ot mpdTov PEv Oel Tovg Opbdg idvtag éml
106 TOV Apydv duvapels Paoavov ikaviv avtovg Te
Kol yévog €KAoTOV €K maidmv péxpt The aipéoewng
glvar  Sedwkdtog, Emerta oD

To00g  péAAOVTOG

aipnoscOor  1e0pdpbar T &v  H0sot VOuwvV €D

(You see that it is necessary, in the first place, that
those who rightly undertake official functions should
in every case have been fully tested- both themselves
and their families- from their earliest years up to the

time of their selection: and, secondly, that those who

nemodevpuévou  mpog TO  dvoyepaivovtdg te  kai | are to be the selectors should have been reared in law-

amodeyopévovg  Opbdg  kpivelv  kai  dmoxpivewv | abiding habits, and be well trained for the task of

duvatovg yiyvesOon Tovg d&iovg Exatépmy. rightly rejecting or accepting those candidates who
deserve their approval or disapproval).

Transl. Bury (1926)

The word Béaocavoc™ used by the Athenian illustrates this devotion to examine the background of
each person that will undertake an authority. From a classical Athenian viewpoint this scrutiny is
totally undemocratic and opposed to equality that used to provide the same chances to all the citizens.
It is of significant importance to clarify that in this passage equality is interpreted as meritocracy

159

or‘equality according to worth’ (10 kat” a&iav) as Aristotle puts it™. Therefore, in order to establish a

57 Stalley (1983) 114: “But, although the citizens are enjoined to elect the best men, there are no institutional
guarantees that only those who have proved themselves in this way will be elected. As Plato himself sees, the
system will in the last resort depend on having citizens sufficiently well-educated to make the right choices”

1% 1S)(1961) 309 “1I generally, test, trial of genuineness” see also England (1921) 754d1 and 755d6

19 Aristotle Politics 1301b: (“But equality is of two kinds, numerical equality and equality according to
worth—by numerically equal | mean that which is the same and equal in number or dimension, by equal
according to worth that which is equal by proportion2; for instance numerically 3 exceeds 2 and 2 exceeds 1 by
an equal amount, but by proportion 4 exceeds 2 and 2 exceeds 1 equally, since 2 and 1 are equal parts of 4 and
2, both being halves. But although men agree that the absolutely just is what is according to worth, they disagree
(as was said before) in that some think that if they are equal in something they are wholly equal, and others
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‘well-governed and well-framed’ (gdvopoduevov) state, the distribution of magistracies should be
done after examining the qualifications of candidates. In other words, the authorities obtained in

Magnesia will not result from lot but from the estimation of the skills that people are supposed to have.

It is of crucial importance to clarify, that the distribution of many authorities, not only this of
magistracies but also that of the commanders, will not be based on the lot. On the contrary, in each
case people who are to possess an authority will undergo a judgment. As a result no one will
randomly undertake an authority, but only due to the values that they expected to have. Throughout
the Laws the practice of electing by lot is absent. Nevertheless, in many cases, such as this of the
election of commanders, if someone believes that people who are nominates for this authority are not

suitable for it, then he should propose the persons that he regards as proficient in this domain™®.
2.6.2. The boule of Magnesia

Another noteworthy feature is the existence of council in Magnesia which will consist of 360 persons.
But in which way will these officials be elected? At this point emerges the gquintessence of the Laws,
namely that the selection of officials will combine both democratic and monarchic features. The
Athenian Stranger declares this fact (756e10-12)

N pev aipeoig obtm yryvopévn pécov av €xot LOVOPYIKTG
Kol dmpokpotikiic moMteiog, NC del S pecedew THY

TOALTELOY.

(The selection of officials that is thus made will form a
mean between a monarchic constitution and a democratic;

and midway between these our constitution should always

stand).
Transl. Bury (1926)

2.6.3. What is equality?

But what is the fundamental target of this council? The answer is equality. And what exactly is
equality? At this point emerges the core of the Laws. Initially equality is divine and people are unable
to entirely obtain it. People will be content if they possess a small part of it. The Athenian defines
equality as (757¢1-7):

claim that if they are unequal in something they deserve an unequal share of all things. Owing to this two
principal varieties of constitution come into existence, democracy and oligarchy;). Transl. Rackham (1932)

180 plato Laws 755c10-d3 : « AOnvaiog :&av 8¢ Tic Epa Sokf Tt TdV i TpofePnuévav dueivov elval Tdv
npoPAnbéviav tivdg, émovoudoag avd’ dtov Svtiva mpofdiietal, ToOT avtd OpvYg avimmpoPaAirécOo TOV
gtepov (And if anyone deems that someone of the men not nominated is betterthan one of those nominated, he
shall state the name of his nominee and of the man whom he is to replace, and, taking the oath about the matter,
he shall propose his substitute). Transl. Bury (1926)
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T@ pev yop peilovi mhgio, T® 6 EMdtTovi GlIKpOTEPQ
vépel, pétplo ddodoa TPOG TV aOTOV UGV
Ekatépm, kol On kai tipdg peiloot pev mpog apetnv
ael peifovg, 1oig 6€ TovVavTiov Eyovoty dpeti|g T€ Kol

nondeiog TO TPEMOV EKOTEPOLG ATOVELEL KOTO AOYOV.

(For it dispenses more to the greater and less to the
smaller, giving due measure to each according to
nature; and with regard to honors also, by granting the
greater to those that are greater in goodness, and the

less to those of the opposite character in respect of

goodness and education, it assigns in proportion what
is fitting to each. The selection of officials that is thus
made will form a mean between a monarchic
constitution and a democratic; and midway between
these our constitution should always stand).

Transl. Bury (1926)

This definition of equality may transcend the strict bounds of democratic or oligarchic concepts
already analyzed, as it emphasizes on the qualities of people, namely on virtue, education and nature.
In other words people will be able to obtain so much power as their qualifications, their whole
background permits. This type of equality is regarded as just. Besides, this equality should be the
timeless aim of legislators who aim at establishing a new state. The Athenian Stranger explicitly states
that (757d1-4):

GAANV 1€ Gv moté Tic oikily, mpog tavtov todrto | ( And whoever founds a State elsewhere at any time

OKOTOVHEVOY  YpedV vopobetely, d@AA" ov mpog | must make this same object the aim of his legislation,

OAlyoug Tupdvvoug §| mpog Eva A kai kpdtog dMuov t1, | - not the advantage of a few tyrants, or of one, or of
some form of democracy, but justice always).

Transl. Bury (1926)

TPOG 8¢ 10 dikatov el

Nevertheless, for the sake of avoidance of serious conflicts among citizens in a society this type of
equality should be combined with the other type of equality, which uses the lot for the acquisition of
authorities. Of course election by lot was a democratic element. Besides, the organization of the
council that the Athenian Stranger proposes resembles this of the Athenian Council. Namely, the
separation of the council in twelve parts, and specifically the fact that each part should bear certain
responsibilities for approximately a month spontaneously calls into the mind the function of
‘mputavevovoa EUAT’, that is to say the deanship of each of the ten tribes of Athens for 35 or 36 days.
In general the combination of democratic with non-democratic elements is a recurrent theme

throughout the Laws™".

181 Plato Laws 759b5-9 : ABnvaiog : To0TmV 81 TAVTOV T PV oipeTd P, To 88 KANP®TY v TUig KATUoTAGES
yiyveoBat, peryvivtog mpog eihiav aAARA0LG Ofjov kol un dfjov &v €KAoty X®pa Kol TOAeL, OTmG dv palota
opovo®v g .(In establishing all these offices , we must take the appointments party by election and partly by

38



2.6.4. The obligation of voting

All the citizens are obliged to vote for the elections of officials, otherwise a financial penalty of ten
drachmas will be imposed on them. Of course, as has already been stressed voting was not regarded as
a democratic means of election. But what is new is the compulsion of voting. Apart from this, the
members of the first two property classes are also forced to participate in the public Assembly. It is
evident that coercion emerges again. Undoubtedly the act of forcing under the threat of punishment is
very close to tyranny. Besides, it is very interesting that citizens from the lower or lowest classes will

not be punished if they are absent from the public assembly™®2. At this point may lurk an elitist
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element. Aristotle™ accuses Plato of crypto-oligarchy as “he has set up a system in which the

wealthier are encouraged, or rather obliged, to be more active politically while the less well off are

encouraged to take only apassing interest in politics”'®*

. In particular, the presence of these people is
not regarded as essential in opposition to that of people from the first two classes. Therefore, in an
implicit way the opinion of those people does not matter greatly as no one will punish them if they

will be absent.

2.6.5. Teachers and judges

The role of education and justice is of paramount importance throughout the Laws. But what is

interesting concerning the relation of them with democratic and undemocratic aspects is that only the

»165

best, the ‘Gpiotol’ > among the citizens of the state will be able to become teachers or judges. At this

lot, mingling democratic with non-democratic methods, to secure mutual friendliness, in every rural and urban
district, so that all may be as unanimous as possible). Transl. Bury (1926)

182 plato Laws 764a3-7 : Adnvoiog :fte & eic ékkAnoiav koi TOV kowdv chAAOYoV O PovAdpevoc, Emdvayke 8
€01 1@ TOV 0eVTEPOV KOl TPOTOV TYMUATOV, déka dpayuoic {nuovpéve &av un mopmv éEetdlntol toig
ovlhoyolg (Whoso wishes shall attend the Ecclesia and the public assembly; and for members of the second and
first property-classes attendance shall be compulsory, anyone who is found to be absent from the assemblies
being fined ten drachmae). Transl. Bury (1926)

183 Aristotle Politics 1266a5-15: &meit’ 008" &yovou Qaivetal pOvVopykOV 003EV, GAN OAyapyikd Kai
dnuokpotikd pdAdov & éykAivey PovAetat Tpog TNV OAyapyiay. dfilov 8 €k Tiig TOV ApYOVI®MV KATACTAGE®DG
10 pév yop & aipetdv KApmTodg KooV Aueoiv, T 88 Toig Hiv edmopmTépolg Emdvoykeg sKkANGIALeY eivat
Kol @EPEV Apyovtog 1 Tt TOEV dAA0 TAV TOMTIKGV, TOVG & dpeicbat, Todto & dAryapyikov, Kol 10 Tepdcdot
mheiong £k TV DTOPLV Elvon TodG BpovToC, Kol Tig HeyioTag 8k TV peyiotov Tiumudtov. (In the next place,
the constitution in the Laws proves as a matter of fact not to contain any element of monarchy at all, but its
factors are taken from oligarchy and democracy, and for the most part it tends to incline towards oligarchy. This
appears from the regulations for the appointment of the magistrates; for their selection by lot from a list
previously elected by vote is a feature common to both oligarchy and democracy, but the compulsion put upon
the richer citizens to attend the assembly and vote for magistrates or perform any other political function, while
the others are allowed to do as they like, is oligarchical, as is the endeavor to secure that a majority of the
magistrates shall be drawn from the wealthy and that the highest offices shall be filled from the highest of the
classes assessed by wealth) . Transl. Rackham (1932)

'** Gottesman (2014) 186

1% Plato Laws 767d2 : Abnvaiog :0¢ &v év apyii £kdotn Gplotdg e sivar 36EN kod Eplot’ Gy Kal 6c1hTaTe TaG
dikag Tolg moAitang awtd TOV €movTa Eviowtov gaivitar dwokpivewv. (That member of each body whom they
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point the elitism of the Athenian comes again to the surface. Particularly people will select by vote
those who they believe that they excel either in judging or in teaching in order to assume the office of
judge or teacher. What is more, after their election both the judges and teachers will be closely

examined so as to ascertain their merit*®®. In case they be found disqualified they will be removed.
2.6.6. A “true” marriage

Despite the fact that the above mentioned title may sound peculiar, as its relation with democratic and
undemocratic aspects is not evident at first glance, i will try to elucidate its deep political background.
Hereon, the Athenian proposes that men should not get married the girl that they fall in love with, as
he characteristically states ‘00 Tov fidiotov avtd’*®’. The criterion of a marriage should be the benefit
of the state and in this sense people should give careful thought to the choice of the right spouse for
the achievement of this goal. Of course the Athenian overstates that this fact cannot be enacted
through written laws; he is not able to force a man to marry a specific kind of girl. Nevertheless, it is
obvious that the Athenian does not leave much room for personal choice without guidance even in the
realm of love. Therefore, there is a fierce suppression of personal option, a strict repression to love in

favor of the state.
BOOK VII
2.7. Censorship in feasts

As the dialogue unfolds another undemocratic element emerges. This feature is censorship, as people
who will participate in the feasts of the state will not be able to present new dances or hymns. This
rejection of new proposals in the feasts is explicitly stated by the Athenian'®. In addition to this,
children should not try innovations in their games. By the way, it is very interesting that the participle
vemtepilovtag that the Athenian uses for this occasion of ‘maid1d’ originates from the verb vewtepilm
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which was commonly used for those who attempted to subvert a regime™". All these barriers to the

deem the best man and the most likely to decide the suits for his fellow citizens during the ensuing year in the
best and holiest way). Transl. Bury (1926)

1% plato Laws 767d5: ABnvaiog :Tovtmv 8¢ aipedéviov yiyveshu pév dokyaciov &v Toig Ehopévolg adtois, £iv
8¢ amodokipacOii tig, Etepov avBopeichon kata Tavtd. (These being chosen , they shall undergo a scrutiny
before those who have chosen them; and should any be disqualified, they shall choose a substitute in like
manner). Transl. Bury (1926)

%7 Plato Laws 773b6: AOnvaiog :kai katd movtdg £lg otw pdhog yapov” oV yap Tij mOAEL ST GLPPEPOVTQL
uvnotedew yauov £kactov, ob ToOv fidiotov avtd. (each man must seek to form such a marriage as shall benefit
the State, rather than such as best pleases himself). Transl. Bury (1926)

1%8 plato Laws 799b6-9: ABnvaioc : Gv 8¢ map’ adtd TG T Bedv dAlovg Buvoug | yopeiag mposdyn, Tode
iepéag e Kol tag epeiag petd vopopuiakmv éEgipyovtog ocing é&gipyev kal KoTd vopov, Tov 8¢ E€gipyduevov
(And if any man proposes other hymns or dances besides these for any god, the priests and priestesses will be
acting in accordance with both religion and law, when with the help of the Law-wardens, they expel him from
the feast). Transl. Bury (1926)

199 1.SJ (1961) 1172: « II. esp. attempt political changes, make revolutionary movements, T0i¢ dtvyodot
veotepilewy ovupéper Antipho 2.4.9; ando poévng v. tijg domidog Critias 37 D.; mpog tovg Eupudyovg
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new could be characterized as undemocratic and specifically authoritative or blinkered. For instance,
one significant accusation of Popper against Plato is that he condemns every change. He argues that
according to Plato “Change is evil, rest divine”*’. But even if this is true it is worth trying to illustrate

the reason why the Athenian puts such barriers to the changes in “yopeio” or ‘modid’.

Firstly, we should seriously take into account that ‘yopsia’, namely the practice of choral singing and
dancing, was playing a pivotal role in the shape of the ideal citizen in the Laws'™. This fact is
corroborated in the second book of the Laws, where the Athenian mentions that an educated man is

also fully-choir trained as he knows very well to dance and sing*"

. Apart from this, true “yopeio’ in
the Laws is supposed to have a calming effect on people’s soul'”. Having all these facts into his mind
the Athenian could not trust the formation of “yopeia’ to anyone but only to connoisseurs. In other
words, in the same way as he does not allow the citizens to learn whatever they want so he restricts
them in the case of ‘yopein’. Apart from all these, we should take into consideration the specific
context of hymns and songs in this book. To be more accurate, the key word is the infinitive

174

kabepdoon that the Athenian uses'™. The songs will have the form of a hymn to a god'”, so people

will not be able to diverge from the frames of this model.

Furthermore strict limits are put to poetry. Poets should not diverge from the boundaries marked by
the state concerning justice, legitimacy or righteousness. In addition, if the Law-wardens have not
approved of the poem, the poet himself will not be entitled to recite his poem even to a person. But
which is the reason for these limits set to poetry? The cause of this fierce restriction of poets is again
the same; namely, that if they interpret justice in a different way than this that has already been
defined by the state then they will have an erosive influence on people’s souls and minds and then the

stability and coherence of the state will be put in danger. Therefore, the poets should create works

vewtepilovtag Th.1.97, cf. 102; v. Epyw 1d.3.66; vewtepilewv EBovAeto €g tO mAT00¢ Lys.20.16; 10 vewtepilov
the revolutionary party, J.BJProoem. 2; vemtepicon tfv moMlrteiov revolutionize the state, Th.1.115:—Pass.,
évemtepilero Ta mepi v Ohyopyiav 1d.8.73, cf. 4.76.”

70 popper (1945) 86: “The idealist formula is: Arrest all political change! Change is evil, rest divine. All
change can be arrested if the state is made an exact copy of its original, i.e. of the Form or Idea of the city.”

1 Calame (2013) 89: “Insofar, as in Plato’s Laws, musical and gymnastic education holds a central role in the
education of the ideal citizen”

72 Plato Laws 654a7-b2: AOnvoiog :00koDv 6 pév dmoidevtog dydpevtog NIV £otan, TOV 88 mEmondsvpEvoy
ikovdg keyopevkota Oetéov; (Shall we assume that the uneducated man is without choir-training,?). Transl.
Bury (1926)

13 Moutsopoulos (2002) 118: “In Plato’s theory, music has a calming effect....The Laws — more than any other
late Platonic dialogue — is the work in which, as Plato studies the world of the human soul (and as he had
already written in theBook Il of the Republic), the principle of musical motion, in all its various forms,
occupies a key position, playing a central role in resolving the contradictions between material and spiritual,
natural and physiological, medical and educative, individual and collective.”

174 plato Laws 799a2-8 : ABnvaiog 10D kabiepdoat oy HEv dpynov TavIadEpéAn. .. uetd 8¢ todTo &mi Toic
TV Oe®dv BOuacty Exdotolg fiv mONV del épuuveiobat, kal yopeioig moiooty yepaipsy v tote Bvciav (The
device of consecrating all dancing and all music... and they should ordain next what hymn is to be sung at each
of the religious sacrifices, and with what dances each such sacrifice is to be graced). Transl. Bury (1926)

175 Calame (2013) 97: “This means that dances and melodies will have a sacred character ( kathierosai, 799a)
and that the different choral manifestations will be organised according to the calendar of religious forms.”
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conducive to the firmness of the state. It is useful to adduce the passage in question so as to see the

extent of the censorship. So, the proposal of the Athenian in (801c11-d4) is that:

TOV TOMTNV Tapd TA Thg TOAe®S voupa Koi dikaia 1
KoAd T ayofa punoev motelv dAlo, Ta 6¢ momBévta U
g&elval TV IOOTOV PUNdeVL TPOTEPOV JEIKVOVOL, TTPIV
av a0Toig TOIg mePl TADTA ATOSESELYUEVOLG KPLTATG KO

101G vopo@OAa&ty deyd1j kal apéor.

(The poet shall compose nothing which goes beyond
the limits of what the State holds to be legal and right,
fair and good; nor shall he show his compositions to
any private person until they have first been shown to

the judges appointed to deal with these matters and to

the Law-wardens, and have been approved by them).
Transl. Bury (1926)

Of course it is worth reminding the famous passage from the third book of the Republic in which
Socrates forbids to certain artists, one of them is Homer, to present heroes instilled with flaws in their
character, such as cowardice, servility’”®. For instance Socrates said that Homer should not have
presented Achilles to weep and lament after hearing Patroclus’s death. But which is the reason for this
intervention to the work of poetry? The cause of this censorship is in line with what is in effect in the
Laws. Accurately, heroes should constitute role models for people that will implant them the right
qualities. In this way, people will be inspired through the right models and they will mold a virtuous
character that will be useful to Kallipolis.

Apart from all these facts, the apogee of the censorship culminates in the exclusion of poets. This
barring takes place both in the Republic and Laws. But why? The reason for the exclusion of poets
from Callipolis is given in the tenth book of Republic. Poetry is regarded as purely imitative and as a
result remote from truth'”’. This imitative poetry is supposed to have an erosive influence on people’s

178

soul and reason~"". As far as the Laws are concerned, the cause of keeping the tragic poets out from

178 plato Republic 388a-b : Swkpatng: méAv 81 Opfpov te denodpeda kol @V GAAOY TOMT®OV pf| TOLElV
AyAéo Bsdic moido— Aot &ml mAevplic KoToxeipevov, dAhote & avte Brtiov, dAlote & TPV, ..

“10te 8" dpOOV dvaotavta TAwilovt T dAvovt’ Emi”“Oiv’ GAOG ATpuYETO10,” UNdE “AapEOoTéEpaICLY XEPSLV EAOVTOL
KOVIV aiBodoecoaV YEVAUEVOV KOK KEQUATG -YEYOVOTA ATAVEDOVTA T€ KOi— ... KLAWVOOUEVOV KOTA KOTPOV,
g€ovopaxAndnv ovopalovt’ avépa Ekactov. (We should be right,” said he. “Again then we shall request Homer
and the other poets not to portray Achilles, the son of a goddess, as,Lying how on his side, and then again on his
back, And again on his face, norclutching with both hands the sooty dust and strewing it over his head,nor as
weeping and lamenting in the measure and manner attributed to him by the poet; nor yet Priam, near kinsman of
the gods, making supplication and rolling in the dung, Calling aloud unto each, by name to each man appealing.
And yet more than this shall we beg of them at least not to describe the gods as lamenting and crying). Trans.
Shorey (1930)

Y7 Tate (1928) 16 : “Now the tenth book attacks all 'imitative' poetry (6om iy, 595a) as remote from
truth, and excludes it from the state because of its pernicious influence.”

8 Plato Republic 595b2: Sokpdtne: d¢ pév mpdc DudC eipfiofat—od Yap pov Katepeite mpdg TodG THC
Tpayediog TomTac Koi oG BAAOVG Gmavtag ToUG ppmTikovg—AmPN #otkev glvar mhvto TO TowdTo. THG TMV
dxovdvTov Srovoiog, doot ur Exovct eappakov T eidévar ot olo Tuyxavel dvia. (Why, between ourselves—
for you will not betray me to the tragic poets and all other imitators—that kind of art seems to be a corruption of
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Magnesia has the same background as in the Republic. In particular, the Athenian claims
characteristically that Magnesia is pipnoig tob kaAirictov kai dpictov Biov O 6N eapev NUES YE dvtmg

9 Therefore, in Magnesia there would be no need for presenting

glvon Tpoyodioy v dAndectdTnv
tragedies as the state itself presents the best life and in addition the tragic poets of Magnesia are they
themselves the best Muelg éopev tpaywdiog avtol momrtai katd dSvvauly &1t KaAhiotng Guo kod

180

apiog . In addition, the harmful influence of tragedy on people’s soul is also stressed in the

Laws™®!,

However, in the Laws, the Athenian is not adamant on the exclusion of tragic poets from Magnesia.
On the contrary, he leaves room for such poets on condition that their ‘chants’ (@dai) are of equal

quality or better than these established in Magnesia'®. 1

suggest that again the line of Athenian’s
thought is the same, and that is the devotion to the interest of the state. In other words, the fact that the
Athenian would make an exemption only for poets of high quality can be explained by his intention to
benefit from such poets. And which is exactly the profit? Apparently the beneficial influence that such
chants supposed to have on people’s souls and by extension on the state. In addition, the fact that the
Athenian would accept only distinguished poets that are supposed to contribute to Magnesia can be

characterized as elitist.

Consequently, even if this obligation about poetry could be termed as undemocratic, the background
of its application remains exactly the same. Poetry, similarly to yopeia, is supposed to be a significant
educational means in the Laws and as a result strict frames should be put to its content and
teaching.Following this road, citizens will be able to contribute to the state. We should not overlook
the fact that all the educational system in the Laws serves the interest of the state. This total devotion
to the state is explicitly stated by the Athenian (804d1-8).

the mind of all listeners who do not possess, as an antidote a knowledge of its real nature). Transl. Shorey
(1930)

19 Plato Laws 817b3-4: AOnvoiog : mdica odv fpiv 1 mohteio cuvEsTNKE pipnotg 10D KoAAioTov Kai dpictov
Biov. (all our polity is framed as a representation of the fairest and best life, as we assert, the truest tragedy).
Trans. Bury (1926)

180 plato Laws 817b1-3: AOnvaiog : Hueic Sopusv Tpaydiac adtol momrai katd Sovapw &1t keriog Guo kai
apiotng (we ourselves, to the best of our ability, are the authors of a tragedy at once superlatively fair and good)

81 Plato Laws 817c9-d1: ABnvaiog :oxeddv yap tot kiv powvoipedo teréog Huels e kol dmaca f oA (In
truth, both we ourselves and the whole Statewould be absolutely mad). Transl. Bury (1926)

182 Pplato Laws 817d7-9: AOnvoiog :dv pév o adtd ve f kai Bedtio & map dudv goivntar Aeyopevo, Shoopey
VUiV xopdv, &i 8& U, & eikot, ovk &v mote Suvaineda. (and if your utterances seem to be the same as ours or
better, then we will grant you a chorus, but if not, my friends, we can never do so). Transl. Bury (1926)
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&v 08¢ tovTOlK WO  OO0OKAAOVE  EKAGTMOV
TEMEIGUEVOLS 600TG oikoDvtag EEvoug S1BdoKEY T€
navto doo TPOg TOV TOAEUOV €0TV pabpoTe TOvg
pout®vtag 600 Te TPOG LOVGIKNY, oV OV HEV Gv O
natnp PovAntol, eou®dvta, 6v & av pun, €dvIo TAg
noudeiag, GAAG T0 Agydpevov Tavt Evopa kol moida
Katd TO JuvVoTOV, MG TR TOAE®G WAAAOV T TAOV

YeVWNTOpoVv Gvtac, TodevTéoV EE AVAYKTG.

(In all these establishments there should reside
teachers attracted by pay from abroad for each several
subject, to instruct the pupils in all matters relating to
war and to music; And no father shall either send his
son as a pupil or keep him away from the training-
school at his own sweet will, but every “man jack” of
them all (as the saying goes) must, so far as possible,
be compelled to be educated, inasmuch as they are

children of the State even more than children of their
parents).
Transl. Bury (1926)

2.7.1. Women and men: equal beings

The fact that women in the Laws are not treated as lesser beings than men is of course worthy of
analysis as it is strictly correlated with democratic and undemocratic aspects. Women in Magnesia
would receive the same education as men*®. From a modern point of view this equality is totally
democratic. But in that era, when the Laws were written, this was not exactly the case. Particularly, in
democratic Athens women were very restricted and their main role was this of wife and mother. They
did not receive education except for domestic training®. In opposition to Athens, in ancient Sparta
there was a common educational system for boys and girls, of course very different from this of
Athens'®. But even so, in Sparta women were not deprived of the educational system. Taking into
account all this information could we say that Athenian’s proposal could be characterized as favorably
disposed toSparta and in turn undemocratic? Of course no! This is not the case since the Athenian

187

criticizes both Athens™ and Sparta™’ about the way they treat women.

183 Plato Laws 805¢8-d: AOnvaiog 10 & Muétepov Slakéhevpa £v ToVToIg 0vk Gmocrioeton TO i) o Aéyewv GG
Oel mandeiag te kol TOV GAAOV ATt LAAIGTA KOWOVETY TO BV YEvog NIV T® TV dppévov yévet. (nor shall we be
hereby precluded from asserting in our doctrine that the female sexmust share with the male, to the greatest
extent possible, both in education and in all else). Transl. Bury (1926)

840'Neal William J., (1993) 117: “In Athens, for the most part, women were legal nonentities whom the Greek
male excluded from any participation in the political or intellectual life of the city. Generally, women did not
attend school and did not learn to read and write. According to one scholarly view, they were uneducated except
for domestic training; they were virtually imprisoned in their homes.”

185 pomeroy (2002) 3: “Only at Sparta did the state prescribe an educational program for both boys and girls
beginning in childhood.”

186 plato Laws 805a3-5: Abnvoiog :pnpi, einep tadto obte cvpfaively £otiv Suvatd, Taviev dvontdtata Té Vv
€V T0ig Top  MUIV T0T01g YiyvesOat 10 pn ot POUN TAvTag opobupadov Emmdede Gvopag yovolElty tanTd.
(Since this state of things can exist, | affirm that the practice which at present prevails in our districts is a most
irrational one—namely, that men and women should not all follow the same pursuits with one accord and with
all their might). Transl. Bury (1926)
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Having in mind all these facts, i suggest that what the Athenian proposes is that women should be
educated in order to be able to help the state. In other words, the Athenian is able to understand that
women and men are different but not unequal beings. As a result women should try to act in favor of
the state. If women achieve such a goal then they will be praised in exactly the same way as men*®,
The fact that women will be praised entails that they are regarded as capable of contributing to the
state. Therefore, women in the Laws even if they are not supposed equal to men, they are undoubtedly
treated in a better way than women in democratic Athens where they were restricted in their house

and they were not able to participate in the Assembly®.

BOOK VIl
2.8. Censorship in the festivals

Apart from the censorship upon poetry already analyzed, it is remarkable that according to the
Athenian the speeches made in the ‘noble games’ (maudidg) should also be censored. So many
intellectual activities will be censored'*®. Namely, children who will either excel or do badly in these
games should be praised or blamed respectively.The content of these speeches should be authorized
by the ‘law-wardens’ (vopogviokeg) and ‘educators’ (moudevtai). In corroboration of this fact, the
proposal of the Athenian that ‘nor yet shall anyone venture to sing an unauthorized song’'*
demonstrates the existence of censorship in these games. What is more the creation of these speeches
should be assigned to people who have the background to do so and not to everyone moutr|g 6¢ £ot®
@V Totovtav pi dmac'®%. So except for censorship, emerges again the exclusion of people who are

regarded as unsuitable for this issue.
2.8.1 The innovative polity of Magnesia

At this point the Athenian Stranger criticizes harshly all the different kinds of authorities that he has
already investigated with his interlocutors. His main two indictments are the lust for wealth and the

lack of proper military training that plagued those societies. In particular, he does not espouse

187 plato Laws 806a-c( See all these three paragraphs a, b, ¢, the main indictment against Sparta is that women
are excluded from participating in the war).

188 plato Laws 802a4-6: ABnvaiog : Tadta 8¢ mavra MUV £0To Kowd avdpdoty Te kai yovaéiv dyafoic ko
ayoBaic dwpavidg yevouévols. (All such honors shall be equally shared by women as well as men who have
been conspicuous for their excellence). Transl. Bury (1926)

1% Gottesman (2014) 182: “In Magnesia, women might not achieve full equality with men but they are full
participants in the public sphere, as both objects and agents of praise and blame. Not only do they participate
in the city’s dining clubs and choruses, but it also seems that they are expected to serve in the army, attend
the Assembly (although that is more controversial), and serve as magistrates”.

199 popper (1945) 86-87: “There must be a censorship of all intellectual activities of the ruling class, and a
continual propaganda aiming at molding and unifying their minds. All innovation in education, legislation, and
religion must be prevented or suppressed.”

I Plato Laws 829d8-9

2 Plato Laws 829¢c7-8
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democracy or oligarchy or tyranny, as he defines those governmental systems as ‘ctaciwteion’*® . He
claims that in ctociwteion rulers and ruled do not coexist harmoniously on their own will. On the
contrary, people who possess authority enforce their own rules taking into account their own interest.
In addition, they do not want ruled people to acquire wealth and bravery in war as they afraid of
losing their power. Such acts of ruling seem abhorrent to the eyes of the Athenian as they have a
corrosive influence on the citizens. Therefore, the colony that he aims to establish will be free from
such defects. But how exactly does he envisage his in speech colony?

The answer to this question will shed more light on the relationship of Magnesia’s polity with
democratic and undemocratic aspects in the Laws. It is very interesting that both the young men and
women will have to undergo hard military training in their daily life. As the Athenian declares the
men of Magnesia ‘must train for war not in war-time but while they are living in peace’*®*. Apart from
this, young men and women should learn how to harness their desires which many times plunge them

> 195

into ruin. The sense of “B6pig” ~ should not be vanished as in the above mentioned societies. But does

196

this hard and severe way of life resemble the Spartan modus vivendi—", which involved many

undemocratic features and less democratic?

At this point it is useful to clarify that the Laws do not constitute an idealization of ancient Sparta or
Athens'®. In other words, the fact that the interlocutors may acclaim some Athenian or Spartan
features as beneficial for Magnesia, does not entail that they espouse the whole socio-political
structure of these cities. Hereon despite the fact that there are indeed many common characteristics
with the Spartan way of life, for instance the fierce military training or the compulsory education of
children or the endurance against pleasures'® , the Spartan organization is not perceived as a blueprint
for Magnesia. Besides, we should always bear in mind that Plato was strongly opposed to the special

emphasis that the Spartan educational system used to put on war as he aimed at the cultivation of

%% Plato Laws 832c2

% Plato Laws 829a10-b2

' Plato Laws 835d4-e1

1% Morrow (1960) 298: “Here (Sparta) the state took its young members in hand in infancy and molded them
relentlesslyinto the form of the mature citizen that the state required; and for older citizens it confirmed this
fashioning by the common meals and the life-long military exercises that did not permit the individual to forget
for a moment that he was a Spartan and what was expected of a Spartan.”

7 Morrow (1960) 46-47

198 Chrimes (1949) 124: “The characters of the dialogue are agreed that the bravery of the citizen (dvdpeia) is
demonstrated in two ways, by endurance (xaptepijocig) against pain and discomfort on the one hand, by
Kopteproegagainst pleasure (;7dovip) on the other (Laws 635b,c). We are reminded by this of the xaprepiag
dychv, and since the second manifestation of dvdpeia is also explained by Plato that a reference to Spartan
education underlies the whole passage in the Laws.”
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virtue in people’s souls'®. Therefore it is not wise to try to identify social and political features of

Sparta or Athens with these that exposed in the Laws for ‘Magnesia’.

In this book, this fierce training and in general the compulsion that proposed in many cases, such as
this of education or sex desires, can be characterized as undemaocratic, as people are deprived of their
free will. In other words, there is a strict submission to the authority without taking into account that
many citizens may not agree with these laws. Additionally, it is remarkable that this toughness of the
Athenian remains stable in the investigation of punishing people. A telling example is that concerning

the punishment of slaves. In particular, he states in (845a1-4):

€av ¢ 01 dodA0g un Telcag TOV deoTOTNV TMV YOPiOY
drroai Tov TV T010VTOVY, Katd pdyo Potpiov Kol

obkov  ovkflg  ioapibuovg  mANyag  TOVTOIGg

HaoTyoOom.

(And if a slave, without the consent of the master of
the plots, touches any of such fruit, he shall be beaten
with stripes as many as the grapes in the bunch or the

figs on the figtree).

Transl. Bury (1926)

This passage reflects the strictness of the Athenian concerning the punishment of slaves. If they get
caught touching grapes without the license of the lord they should receive equal stripes as the number
of the figs of the tree. This way of punishing does not try to explain to the offender that he should
have asked for the the permission of the master. On the contrary it is based on the fear of the
wrongdoer. The offernder is supposed not to commit the same wrong again due to the fear of this
tough punishment and this hard punishment will act as a deterrent to potential wrongdoers. The
conversation about punishment paves the way for the next book where this topic will be thoroughly

examined.
BOOK IX
2.9. Judgement and punishment in the Laws

How could the acts of punishing and administering justice in Magnesia be related with democratic or
undemocratic aspects in the Laws? Before giving a fulfilling answer to this question | would like to
highlight the semantic difference between the words ‘punishment’ (tiuwpio) and ‘judgement’ (Sikn)

as it is explicitly stated in the fifth book of the Laws (728c1-5).

%Morrow (1960) 299: “But it is appropriate to remind ourselves at the outset of one point on which he
expresses emphatic disagreement with the Spartan system, at least as it was commonly understood. Education
has for its aim the development of all the virtues, not merely the virtues of the soldier.”
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KaAOV yap 10 ye dikatov koi 1 dikn—rtuwpio 8,
3 7 k3 7 r k4 er A by \
adowciog dkolovBog mabn, Mg 6 TE TLYDV KOL UM
TOYYavev d0Aog, 0 pEv oUK iaTpevopevoc, 0 8, tva

gtepot ToAlol c@l@VTOL, ATOAADUEVOG.

for justice and judgment are things honorable , but a
punishment, an infliction that follows on injustice;
both he that undergoes this and he that undergoes it

not are alike wretched,—the one in that he remains

uncured, the other in that he is destroyed in order to
secure the salvation of many others).
Trans. Bury (1926)

According to the Athenian dikn is supposed to have a positive connotation. To shed light on this, it is
helpful to refer to the work Gorgias of Plato where it is stressed that dikn has a view to reformation,
to the cure of the offender. Accurately, Socrates mentions that ‘I suppose, the justice of the court
reforms us and makes us juster, and acts as a medicine for wickedness’ (cwepovilel yap mov Koi

20 On the contrary the meaning of Tipopia

201

dka0téPoug molel kai ioTpikn yiyveton movnpiog 1 dikn.)

in the Laws is more close to what we today call retribution™". Tiumpia does not aim at curing people

as those who undergo such a punishment are not cured but remain wretched®*.

The dividing line between punishment or retribution and true judgement in the Laws can be illustrated
by the metaphor of the free and slave doctor that is used in the fourth®® and in the ninth book®*.
Accurately a free doctor is he who does not treat his patients in a paternalistic way, but tries to find in
cooperation with themthe best possible remedy. On the other hand a slave doctor is he who according
to his experience suppresses patients to apply his remedy. Similarly to the way that a free doctor acts,
also true judgement aims at persuading the citizen to consciously abide by the laws. On the contrary,

punishment does not intend to convince citizens but to oppress them to conform to the laws under the

20 plato Gorgias 478d7

201 | 83 (1961) 1795: “tipopia | retribution, vengeance”

202 England (1921) 477 c4: “GOioc: at Rep.380 b Plato explains that a man is never ¢iioc as the result of
duly ordained dixn: ¢ ¢ d0hio1 uév oi Siknv S1d6vies, v 8¢ on 6 Spdv tadta O, ovk éatéov Aéyerv oV
romtiv.;at Gorg. 472e J Goik@dv 1€ kol 6 ddkog maviwg uev dbriog, dOliwtepog pévror gov un o10@ dixnv,this
tiuwpio however does leave a man ¢6iog, So it cannot be dixy. ”

2% Plato Laws 719e7-720a2

24 plato Laws 857c5-el: Abnvoiog : od Kok®G GnmKacapey, dte S0VA0G GG ATPEVOHEVOLS VIO SOVA®Y
dmnrélopev mavtag Todg vOv vopobetovpévoug. b yap émictacOon Sel 10 T016vde, (¢ £l koTaldfol ToTé TIC
ioTpog TtV Taig éumelpiong dvev Adyov TNV ilotpiknyv petayepllopévov Ehevbepov €levbipm vocolvtt
dwdeyopevov latpdv, Koi 10D QPIAOCOQEIV £yyDg YpOUEVOV HEV TOlg AOYOls, &5 dpyflg Te AmTopEvovV TOD
VOOT|LOTOG, TTEPL PUGEMG TAOTG EMAVIOVTO THG TOV COUATOV, TOYD Kol 6QOdPa YEAAGELEY OV KOl OUK Gv GAAOVLG
gimol Adyoug §| Todg mepl To Towdt’ el mpoyeipovg dvtog Toig mAsicTolc Aeyouévolg ioTpoic: eain yap dv ‘o
U@ PE, OVK 1oTPeVELS TOV VOGOTVTO GALG GYEdOV TadEDELS, MG laTpOV GAA’ oy Ly deduevov yiyveohar’. (It was
no bad comparison we made when we compared all existing legislation to the doctoring of slaves by slaves. For
one should carefully notice this, that if any of the doctors who practice medicine by purely empirical
methods,devoid of theory, were to come upon a free-born doctor conversing with a free-born patient, and using
arguments, much as a philosopher would, dealing with the course of the ailment from its origin and surveying
the natural constitution of the human body,—he would at once break out into a roar of laughter, and the
language he would use would be none other than that which always comes ready to the tongue of most so-called
“doctors”: “You fool,” he would say, “you are not doctoring your patient, but schooling him, so to say, as
though what he wanted was to be made, not a sound man, but a doctor”). Transl. Bury (1926)
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fear of death penalty. Consequently, what I suggest is that such a punishment as the capital one ‘does
not school citizens’ (o0 moudeber Todg moitac)™®, but aims at warning them (mapaderypa pév Tod pi

206

adkelv toig dAhoig)” through fear to obey the laws.

To have a more thorough understanding of the meaning of tipmpia in the Laws it is worth examining
the first dialogue in which Plato discusses about tyuwpia and is in line with the Laws. In his work
Protagoras the homonymous sophist claims that no one punishes simply for the sake of what
happened in the past, as such a punishment (tyuwpic) constitutes a blind vengeance. In opposition to
this kind of a punishment, a rational man is supposed to punish with a view to prevent criminals from

repeating their crimes and deter potential criminals from committing a crime®”

. In the same way,
‘punishment’ (tipwpio) in the Laws is a means of deterring offenders from wrongdoing. Capital
punishment for instance works in this way, as potential criminals may not commit a crime under the

fear of punishment®®.

What is more the Athenian’s proposal that people who perpetrate crimes can be either incurable or
curable.The former act either ‘voluntarily’ (¢kovoimg) whilst the latter ‘involuntarily’ (dxoveing). To
be more precise, criminals who wrong voluntarily are supposed to be incurable, because despite the
fact that they have received the true education, they still remain sacrilegious (iepocviot), or still
commit wrongs against their parents (nepi yovéag ndwnkmc) and the state (mepi oA HdKNKDS). In

Magnesia those incurable people should be put to death?®

. Of course capital punishment was more
fact than fiction both in Athens and Sparta. But | do not want to focus on death penalty per se but on
the reason why it is proposed in the Laws. In other words, the idea that in Magnesia there will be no
room for people who suffer from intractable mental diseases seems to approach the proposal for a

‘pure’ society which excludes such people.

2% Pplato Laws 857¢6

2% Pplato Laws 862e5-6

207 plato Protagoras 324a5-c:IIpataydpag: odeic yip KoAGLet 100G ddtkodviag Tpdg ToVT® TOV VOOV &xmv Kai
TovToL &veka, &tL Ndiknoev, dotig un domep Onpilov droyicTmg TY®PETTAL: 0 08 HETO AOYOL EMYEP®V KOAALEW
o0 100 TapeAnAvBotog Eveko GOIKNUOTOC TIHOPETTOE—OD YOp v 10 ve mpaxbev dyévnrov Oein—aAla toD
UEALOVTOG XGptv, Tvor pui) adic adtcrion pite adTdg 00To¢ uiTe dAMOC 6 ToDTOV 80V KOAuGHEVTA. KOl TO1TNY
Siévotlay Eyov Stavositon TondsvThv givon dpsTiv: dmotpomiic yoiv &veka kohélel. (No one punishes a wrong-
doer from the mere contemplationor on account of his wrong-doing, unless one takes unreasoning vengeance
like a wild beast. But he who undertakes to punish with reason does not avenge himself for the past offence,
since he cannot make what was done as though it had not come to pass; he looks rather to the future, and aims at
preventing that particular person and others who see him punished from doing wrong again. And being so
minded he must have in mind that virtue comes by training: for you observe that he punishes to deter). Transl.
Lamb (1 1924)

28 plato Laws 862e3-863a4: AONvaiog: yiyvdhokmv mov Toic TolovTolc mio G¢ obte avtoig £t Lijv Guewov,
TOUG 1€ GAAOVG Gv STAT] ®PeAoiey amaAlattopevol Tob Piov, Topadetypo pev tod un adikelv toig GAlolg
YEVOLEVOL, TTOLODVTEG OE AVOPAOY KaK@DY EpNUOV TNV TOAY, 0UT®mA T@V To10VT®MV TTEPL VOUODETY KOAAGTIV TGV
apoptnuatov Bavoatov avaykn véuely, GAlmg 0& ovdaudg (the lawgiver will realize that in all such cases not
only is it better for the sinners themselves to live no longer, but also that they will prove of a double benefit to
others by quitting life—since they will both serve as a warning to the rest not to act unjustly, and also rid the
State of wicked men,—and thus he will of necessity inflict death as the chastisement for their sins, in cases of
this kind, and of this kind only). Transl. Bury (1926)

2% plato Laws 854¢2-855a2
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Specifically, the approach of the Athenian concerning the so called incurable criminals is instilled
with an authoritarian way of thinking. This authoritarianism is demonstrated by the fact that those
incurable people (&viatot) are deprived of a second chance. Former convicts are not able to reenter the
Magnesia and act as useful members of it. In other words, the quintessence of Plato’s absolutism lies
in the fact that he is taking irrevocable decisions and that he also takes for granted that those people
cannot be cured. Consequently, Plato seems to propose that there are some people who are not able to

be taught, as despite the fact that they received ‘education’ (moudeia) and ‘nurture’ (tpogi))®*°

they
voluntarily harm other people or do wrongs. Therefore this background of punishing people is

inculcated with totalitarianism.

Except for all these facts | would also like to shed light on an issue that at first glance seems puzzling.
To be more precise, the social and political status of the criminal plays a pivotal role in the infliction
of a penalty. In other words, different kinds of punishment are imposed on slaves than these inflicted
on citizens™!. But does this fact constitute a violation of equality before the law (icovopic)? The
answer to this question will highlight the background of Plato’s way of thinking concerning
punishment. Initially, taking into account the legislation of this period, namely Plato’s era, and of
course not the legislation of a modern Western state, this unequal treatment of slaves did not

constitute an infringement of equality (icovopia).

Nevertheless, Plato’s thought is far away from this way of thinking. In particular the four different
categories of people in Magnesia, namely “citizens” (moAitat), resident aliens (Eévot pétoukot),
temporary visitors (Eévol émdnuodvteg) and slaves (dodiot) do have a different educational
background, or more precisely a different level of maideio. According to the Athenian, it is less
possible for educated citizens either to harm their city or other citizens than for the uneducated people.
Therefore Plato’s criterion of punishment in the Laws is the education (rodeic) of the criminal. This
distinction is more evident in the case of slaves as Saunders puts it “The slave has had no education at
all; he is no easy chattel, and he is not to be punished by judicial admonition, as one might punish a
freeman, but by strict justice”®'. Besides, at the beginning of the twelfth book it is clarified that if a
citizen who has been reared in the way he is to be reared in a city plunders his city then he should be

213

punished more harshly than a slave®™”. To be more accurate, a nurtured citizen who harms his city is

impossible to be cured, because despite the fact that he did receive education and nurture he wronged.

20 plato Laws 854e7-8
21 saunders (1991) 214-215
212 saunders (1991) 215-216
3 plato Laws 942al-5
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However, in Magnesia the barriers put between freeborn and slaves are very strict. A slave can never

be equal to a freeborn?*

. Of course this distinction is in effect and in the case of education as only
freemen will have access to education. The slaves will remain uneducated and by extension they will
be punished differently. In other words this discrimination in favor of the freemen perpetuates the

inequality among people’s punishment in Magnesia.

So which is the relationship of punishment and justice with democratic or undemocratic aspects? |
propose that the reason according to which someone punishes does have relation with democratic or
undemocratic aspects. In statu nascendi, when punishment is irrevocable, such as death penalty or
exile without returning (acipuyia), then it does have an absolutist, a totalitarian background. The
reason why | say this is that such a punishment does not leave room for second chance and
rehabilitation of former offenders in Magnesia. In addition the Athenian’s view about the existence of
incurable diseases is also based in a totalitarian way of thinking. To put it differently it is very
difficult to say with certainty that a disease is impossible to be cured. In the case of the Laws citizens
who wrong voluntarily and are educated are supposed to be incurable. But why? Would the education
of Magnesia be so perfect that when “educated” citizens wrong would ipso facto considered as
incurable? Ultimately, what is incurable? Is it something that science or education is not yet able to
cure or something that it is impossible to be cured and will remain incurable écaei? | did not find an

explicit answer to these questions in the Laws.
BOOK X
2.10. The condemnation of atheism

The biggest part of the tenth book cannot be correlated with democratic or undemocratic aspects as

the interlocutors are trying to prove three facts. First that ‘gods exist’ (0ol e1oi)**

, secondly that they
are‘careful’ (émpeleic) and thirdly that ‘it is impossible for them to be seduced to transgress justice’
(kai Tapd T dikanov G mavtdmacty amopaitnror)”®. However, in the end of this book emerges again
the issue of punishment; but this time the interlocutors exchange opinions about the punishment of

those who are accused of impiety to gods (GoéBewa)”’

. The most lenient punishment for such people
will be the imprisonment. However, certain categories of impious people will be put to death. In

particular, those who are considered as ‘taunting’ (GOv 1O p&v eipovikdv ody &vog o0dE dvoiv dio

214 Annas (2010) 72: “The Laws not only accepts the contemporary institution of actual slavery as part of the
ideal city, but treats the position of the slave more rigorously and harshly than contemporary practice. A
master’s communication to slaves, Plato holds, should be mostly one of command ( epitaxis ). For that’s just
what the institution is: unquestioned authority on the one hand and unquestioning deference on the other. Given
this, masters and slaves can never be friends”.

> Plato Laws 907b6-7

*“Plato Laws 907b7-8

27 plato Laws 907
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218 and those who believe that ‘gods are neglectful’ (10 Bgodc voulov dpekeiv)

Bavartow audptovov)
or that ‘they are open to bribes’ (rapartnrot €ioi)®. It is needless to stress again the authoritarian

aspect of capital punishment as | did it in the previous book.

Nevertheless, | would like to share a thought that may seem puzzling. In 399 BC Socrates was put to
death after having been charged with two indictments. The first accusation ascribed to him was that
‘he corrupted the youth’ (Zokpdtn enoiv adikelv To0g e véoug dapbeipovta) and the second that ‘he
did not believe in the gods of the city’ (6govg olg 1 TOAMG vopilel o0 vopilovta, Etepa 6 dopovia
kowvé)?®. The latter indictment, that of atheism (é0efo), could be associated with the accusation
exposed in the Laws against people who deny the existence of gods. In the Laws such disbelievers
could be executed. But can anyone imagine what would have happened if Socrates had lived in
Magnesia of the Laws? Would he have been severely punished by Plato? Well, though this is too

interesting a question but it is also too hypothetical and besides out of scope of this thesis.

BOOK Xl
2.11. Magnesia: Neither a rich nor a poor colony

In this book it is explicitly stated that the citizens of Magnesia ‘will be provided with full satisfaction
of their needs and with evenness in their properties’ (ndcowv €mkovpiov Toig ypeiong E&gvmopeiv kal

221 This proposal expressed by the Athenian Stranger has a deep democratic

opoAdTNTA TAig 0VGI0IG)
background, as it aims at establishing well-being for all the people of their in speech colony. More
specifically, it aims at distributing the goods throughout the community and of course it treats the
citizens of Magnesia on equal terms. This is exactly the quintessence of democracy because it cares
about the whole society without excluding people from it. Furthermore, the road to welfare should
pass through the fight both against ‘poverty’ and ‘plenty’ (kai o7 kol viv 1} To0T@V Koi TTEPL TODTA

. g , X S N\222
€0TL TPOG OO pdym, meviav kol mhodtov) .

Apart from this, the fact that this prosperity of citizens in Magnesia is deeply democratic and also
very innovative for its era is also affirmed by another point. In particular, if someone looks into the
distribution of wealth in democratic Athens they will find out that it was not equal®®. The existence

of rich and poor people in Athens of fourth century B.C. could not be disputed. As a matter of fact the

*18 plato Laws 908e1-2

*19 plato Laws 908e4-5

220 plato Apology 24b11-c1

%21 plato Laws 918¢2-3

222 plato Laws 919b 8-9

223 Ober (2009) 192: “The unequal distribution of wealth among citizens was perhaps the most politically
problematic condition of social inequality pertaining in democratic Athens.”
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citizens of Magnesia would be more self-sufficient and prosperous than the Athenians. However, in
the Laws the highest priority of the interlocutors is the support of the state interest. Accurately,
citizens should regard ‘property’ (ovoia) not exclusively as theirs, but as ‘a belonging of the whole
state’?®*, The Athenian declares this fact explicitly (kai £t pdAiov Tiic morewg evar TV odoiov)?®.
As a matter of fact the Athenian shows great devotion to the interest of the state. But why does he do
s0? Because, according to him only if people of Magnesia look after the common interest of their state
and not their personal benefit will they be able to coexist in peace (6 ti 8¢ tfj TOAeL € Eplotov mdon
Kol yével, mpog mav todTo PAETOV VOpoBETHC®, TO £vOG £KAOTOL KataTOelc &v poipalg EAATToot
Sucaime. Vuec 8¢ Muiv Thed te Kai edpEveic dvieg mopevolche Nrep KaTd PVGIV VOV TOPedEGHE THV

226

avOpomvnv)“~. Therefore the individual interest is inferior to the common interest.

2.11.1 The priority to the male in the testamen

What is very interesting in the Laws is the way that parents should bequeath their property to their
children. Particularly, in most cases parents who write a ‘will” (dia1jkn) should have as first option
their sons. It is characteristic that even if a testator does not have sons but only daughters then he
should select a citizen to marry his daughter?’. This citizen will be the ‘heir’ (KAnpovépoc) of the
property. In addition, if a man dies intestate and have only daughters then again daughters should not
inherit the ‘lot” (kAfjpog). Instead of them, either the brother of the deceased man who is born from the
same father (100 dmoBavovtog ddehpoc ouondtwp) or the brother born from the same mother and
without a lot (&xAnpog opopfitprog) will receive the lot?®. Therefore, there is no doubt that as far as
inheritance is concerned women are not treated on equal terms with men. However, this unequal

treatment of women does not entail that they are presented as lesser beings throughout the Laws.

Could this discrimination against women be characterized as undemocratic? It would not be useful to
interpret this prejudice against women from what today is in effect. Undoubtedly, in the modern
western states such an infringement of women’s rights is impossible to imagine. However, if someone
takes heed of what was in effect in ancient Greece then they will understand that women were not
equally treated to men in the cases of will succession. To be more accurate, ‘No Greek state ever

enfranchised women’?®’. As far as Athens is concerned, women were not considered to be “politai’

224 Morrow (1960) 105: “Private ownership in land, however, is coupled with important conditions and
reservations. The recipient of the lot is to regard it as belonging in a sense to the whole state (740a, 877d,
923ab)”

22 Plato Laws 9230b1-2

22°plato Laws 923b4-9

227 Plato Laws 923e5-8:

22 plato Laws 924e2-5

229 Blundell (1995) 128: “No Greek state ever enfranchised women. In Athens, they could not attend or vote at
meetings of the Assembly, sit on juries, or serve as Council members, magistrates or generals.”
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(moAitan), but ‘astai’ (dotai), namely they were not able to vote in the public assemblies. Therefore,
even in democratic Athens of the fourth century B.C. women were inferior to men. As a result taking
despite the fact that Athens was considered to be the role model for democracy as far as women are

concerned this prejudice could be characterized as undemocratic.

Furthermore, as far as testaments are concerned, despite the fact that the law was different in
particulars from city to city they also had a common structure. As David M. Schaps puts it
“Inheritance rights were determined by family proximity, but a woman had no right of inheritance in
the presence of an equally close male”?. In addition, even in democratic Athens a woman who was
‘epikleros’ (émikAnpog), that is to say when she was receiving the lot because were no sons to inherit it,

then she should got married a man who would be the administrator of the inheritance?"

. Consequently,
it is of paramount importance to point out that in this historical period women throughout Greece

were not treated on equal terms with men.
2.11.2. Censorship in comedy and exclusion of ‘téyvn pntopkr}’ from Magnesia

Another element related to the research question of this thesis is the proposal expressed by the
Athenian Stranger for the censorship of comedians who aim at ridiculing citizens (tnv T®v KOUOIOV
mpodupiav Tod yehoia eic Todg avBpdmove Aéyew)?2. Particularly, by using imperative mood the
Athenian strictly forbids composers either of comedies or of iambic and lyric songs from mocking
other citizens (momtifj 61 koOUOdiag 1 Tvog iWuPov 1| Movodv ped@diag pn &éot® pnte Aoy pnte
£lcOVL, piTe OLUG pHTE Bvev Bupod, pNdaudg Mdéva TV ToMTdV Kopodeiv)™. Nevertheless, it is
very important to stress that this suppression of the comedian speech is not valid in all cases. To be
more accurate the Athenian Stranger does not banish comedy per se. On the contrary, some
comedians will be granted by permission to parody other citizens provided that they will act in jest
(neta mauduag) and that they will not be imbued with passion, with wrath (év 6vu®). Therefore, what
he forbids is the intention to humiliate another citizen. But could this censorship be characterized as

undemocratic?

At this point emerges the perplexing issue of the freedom of speech. Particularly, which are the
boundaries of freedom of speech? However, as far as this passage of the Laws is concerned, that the

situation is not so puzzling. The fact that from the very beginning the Athenian aims at distinguishing

20 Schaps (1979) 89

21 Schaps (1979) 24: “Another, perhaps less obvious point, is that since the woman’s legal right to inherit was
nowhere abridged, it was perfectly possible, even at Athens, for a woman to become the heiress of a very sizable
estate. This being so, the absence of women from Athenian land records might seem surprising; but again, the
reason is to be sought in the fact that they were not heads of households. When a woman inherited, even though
all the records indicate that she inherited ‘in her own right’, her kyrios became immediately kyrios of the
inheritance as well. He could dispose of it, and she could not; he was responsible for managing it, and she was
not”.

%2 plato Laws 935d1-2

% plato Laws 935e4-7
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which comedies deserve permission and which not is opposed to democracy. In a way he muzzles
many comedian works aborning, because they could potentially harm other people. On the contrary,
in a democratic state, the ‘démos’ (87jpog), people are those who will applaud or disapprove a certain
comedy. What is more the fact that the Athenian Stranger seems to be so severe to comedy is not an
incident. Apparently, the cause of this restriction to this category of comedians already expressed is
the influence that the famous comedy of Aristophanes “Clouds” (Nepéior) had in the prosecution of
Socrates in 399 B.C. In the “Apology of Socrates” there is an explicit reference to this comedy as
Socrates claims that: (bg &ott TI¢ Z@kpdTng 60QOG Avip, TG TE UETE®PO PPOVTIGTNG Kol TO VIO YTig
dmavta avelntrdg kai Tov fitto Adyov kpeitto moteiv)™ .1t is evident that Plato does not envisage a
colony in which comedians would be able to humble other people. Thus he aims at putting very
severe barriers. Besides we should always bear in mind that in democratic Athens many people were
censored for various reasons (e.g. Protagoras of Abdera, Aspasia the woman of Pericles,

Anaxagoras)®®.

Another undemocratic element is the exclusion of‘téchné rhétoriké’ (téyvn pnropukry) from Magnesia.
Particularly the Athenian claims explicitly that it should be excluded from Magnesia either it is an art
or not (totmv obv &v i map’ Nuiv moAel, it ovv Téyvn eite dteyvoc dotiv Tig umelpio koi TPIPN,
péota pév 81 xpedv éotv pf edva)?P.In this case the Athenian banishes rhetoric per se, whilst as
far as comedy is concerned he did not act in the same way. According to him rhetoric has an erosive
influence on people. With the use of a simile, the Athenian Stranger claims that in the same way as
‘cankers’ (kfipeg) cling to the just things and ‘poison’ (katapaivovot) them, so does rhetoric in the
justice.Many orators distort the truth in order to win the victory in a court. Either the plea is just or not
such orators misrepresent it in favor of their interest. As a result they harm justice. At this point again
fits very well what Socrates told in his “Apology”, namely (kai TOv fitt® Adyov Kpeitt®m TolElv) as
already expressed. Such an ability had those orators, namely to make a weak plea strong and vice

versa.
BOOK XlI
2.12. The nocturnal council

At the beginning of the twelfth book, the Athenian Stranger proposes the enactment of laws
concerning the duties of ambassadors and military organization. After finishing with that, the

legislation of Magnesia is in a sense ‘complete’®’ What remains in this new phase is the

2% plato Apology 18b7-10

2 Dover (1976) 24- 25

2% Pplato Laws 938a3-6

27 Morrow (1960) 230: “At this point (960b) the legislation for the Cretan city is, in a sense, complete- with its
assembly, councils, guardians, euthynoi, and all the minor magistrates; its courts of justice and laws, covering at
least the most important of the citizens’ activities, which the magistrates and the courts will apply and enforce;”

w
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establishment of a mechanism which will ensure “the salvation of laws’ (tijv campiav Tdv vopmv)*e,

239

Such a mechanism is the nocturnal council (voktepvog cvAloyoc)™ which aims at superintending the

240

laws established in Magnesia (tov cvALoyov Tt TV TdV TTEPL vopovg Emontevdvtav)™ and being the

241

safeguard (puAaxtiplov)™ of this colony, as it would be ‘a means of salvation of polity and its laws’

2 This synod (c0AAoyoc) will be comprised by the elite of Magnesia, namely by distinguished

24 Occasione data the

citizens in certain domains®? instilled with every virtue (ndoav dpetiv &yew)
achievement of ndoca dpetry was one of the fundamental aims of the Athenian in the first book of the
Laws®” . At this point in twelth book an aristocratic element emerges. Specifically, the fact that the
participation in the nocturnal council is feasible only for citizens with exceptional skills and
experience, for instance the ten mpesBvtator vopogdrakec™® in cooperation with citizens who have

won apioteio®’ | constitutes an aristocratic element.

Apart from this, in the end of this book lies an authoritarian element. In particular, if the nocturnal
council comes into existence then Magnesia should be subjected to it (mopadotéov ToOT® THY TOAWY)
and the lawgivers will not be entitled to dispute this fact (duepiopnnoic T’ ovk o1’ ovdepia 00dEV
@V VOV Tapd a0’ GO¢ Emog sineiv vopoBetdv)?*. This indisputable sovereignty of the nocturnal
council could be part only of an authoritarian regime. It is worthy of note that the words used by the
Athenian Stranger, namely ‘no dispute’ (ovdeuio dupiopnimoic) by ‘noone lawgiver’ (o0devi 1@V
vouobetdv) elucidate the unquestionable dominance of the nocturnal council in Magnesia. On the
contrarysuch a mastery could hardly existin a democratic state, as the citizens would be able to
discuss and question the proposals of the nocturnal council.

Nevertheless, apart from those elements the nocturnal council has also a democratic orientation.
Firstly this synod will not aim at fulfilling their vested interest but it will give prominence to the
salvation of the state. Of course citizens are an integral part of the state and their well-being and

salvation depends to a great extent on the prosperity of the state. This intention is elucidated by the

238 plato Laws 960d4

239 plato Laws 909a3-4

240 plato Laws 951d4-5

241 plato Laws 962c6

%2 plato Laws 960e10-11: compia yiyvorr” &v koi tiva tpémov moATein e Kol T0Tg vopolg Huiv;

3 Bartels (2014) 212: “In a recapitulation of what the Athenian has indicated before, the council is said to
consist of [1] the ten eldest lawguards, [2] the prize-winners in the competitions for virtue, [3] the observers, and
[4] a number of younger members, who have been scrutinized in advance. In virtue of its preserving function,
the council is an “anchor of the entire polis” (&ykvpa[v] mdongtiicnorewc, 961¢5)”

4 Plato Laws 962d4

> Pplato Laws 628c10-12

#®plato Laws 961a2-3

*TPlato Laws 961a4

% Plato Laws  969b4-5: AOnvoioc: &Gv ye piv odtoc Huiv 6 Ogiog yévnrar ovihoyoc, & @ikot
£TaipoL,TapadoTéov To0TM TNV TOAY, AUEIoPNToic 1€ 00K 0T’ ovdeuio 0VdEVE T@V VIV TTapd Tadd’ Mg Emog
einelv vopoBetdv (If so be that this divine synod actually comes into existence, my dear colleagues, we must
hand over to it the State; and practically all our present lawgivers agree to this without dispute). Transl. Bury
(1926)
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metaphor that the Athenian Stranger uses®~. Accurately, the nocturnal council will act in the same

20 \who cooperates with the sailors in order to secure

way as a captain of a ship (kvpepviitng &v vni)
the salvation both of the shipboard and the sailors. The captain uses his reason (1@ kvBepvnTiK® V)
and the sailors their senses (aicOfogic) which are bridled by the reason of the pilot so as to save the
ship. Each category of people in the ship has a specific role and contributes to the common interest
which is the salvation of the ship and of course of the people who are in it. Therefore, | maintain that
this intention of the nocturnal council to serve the interest of the state and not the interest of a certain

ruling class is democratic, as democracy also aims at the fulfillment of common interest.

Consequently, | suggest that the nocturnal council combines both democratic and undemocratic
elements. This combination may be in line with the fact that the Laws themselves are inculcated with
these contrasting features. Besides, it is remarkable that none of the Greek States had such a nocturnal

council can be found in the way that his Academy used to function®"
2.12.1. The metaphor of the ship in the Republic and the Laws

In the sixth book of the Republic Plato likens the governance of a city to the control of a ship. This
metaphor does also exist in the twelfth book of the Laws?2, However, what is new in the Laws is that
there is a difference between them that is strictly related with the topic of this thesis. To be more
precise, as far as the Republic is concerned the philosopher king who will command the ship will have

to face the scorn of the sailors and their ardent desire to possess the helm of the ship?®. Nevertheless,

249 plato Laws 961e1-5

29 plato Laws 961e3

A1 Morrow (1960) 509: “But the actual institution from which Plato’s imaginary Council is derived is not hard
to find. Its studies bear an unmistakable resemblance to those cultivated in Plato’s Academy, and the purpose
they are intended to serve is identical with one important end to which the Academy was dedicated- perhaps its
most important end in Plato’s eyes- viz. to apply philosophy to the saving of the city state.”

52 plato Laws 961e1-6: A@nvmog soms YGp. GAL O Tepi Tl volc pet’ aiocBnoemv kpabeig cotnpio mroiov &v ye
YEWdotv kai &v evdiaig yiyvorr” &v; ap’ ok &v vii kuPepviTng épa Koi vadtar Tig aicOnoelg ¢ kuPepynTicd
v cvykepooauevol c®lovoty avtovg te kai To mepi v vadv; (It is probable. But what kind of reason is it
which, when combined with senses, will afford salvation to ships in stormy weather and calm? On shipboard is
it not the pilot and the sailors who, by combining the senses with the pilot reason, secure salvation both for
themselves and for all that belongs to the ship?). Transl. Bury (1926)

%3 plato Republic 488b: Sokpatng: Tovg 8¢ vavtag otacidloviag mpdg GAMovs TEpL Thg kuPepviiceng,
gKaoTov OlO},LSVOV O€lv KuPepviv, pite pabovVTo TOTOTE TNV TEYVNV UNTE Eyovta amodei&an dddoKalov E0VTOD
punde ypoévov &v @ €uavlovev, mpog O& tovTOLG PdcKkovTag UNnde SBOKTOV gival, GAAL Kol TOV A£yovio MG
SBAKTOV ETOIHOVE KOTOTEUVELY, ADTOVG OE aDTA Gel TM VOUKANP® TEPIKEXVGHAL dEOUEVOVG KOl TAVTA TOLODVTOG
6mwg v opiot 10 Tddlov EmTpéyn, éviote & Av un meiBoow dAAL dAAol pdAdov, ToLG pEV dAAOLG q
amoktewOvTog | EkParlioviog €k Thg vemg, OV O& yevvoiov vavkinpov povopaydpa i puébn 1 vt Ao
cuumodicavtog TG VEMg Gpyey ypmuévoug Toig Evodat, Kol Tivovtag e Kol DMYOVUEVOVE TAETY MG TO €IKOG
tovg TotovTovg (Conceive the sailors to be wrangling with one another for control of the helm, each claiming
that it is his right to steer though he has never learned the art and cannot point out his teacher or any time when
he studied it. And what is more, they affirm that it cannot be taught at all, but they are ready to make mincemeat
of anyone who says that it can be taught, and meanwhile they are always clustered about the shipmaster
importuning him and sticking at nothing to induce him to turn over the helm to them. And sometimes, if they
fail and others get his ear, they put the others to death or cast them out from the ship, and then, after binding and
stupefying the worthy shipmaster with mandragora or intoxication or otherwise, they take command of the ship,
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in the Laws this is not the case. In a way the captain of the ship will cooperate with the sailors as both
of them will marshal their skills for the secure of the ship. The commander will use his “pilot mind’

(kvBepynTicog vode) and the sailors their ‘senses’ (aicOHnoeig).

I perceive this cooperation as a gentle curve from the aristocratic and elitist institution of the
philosopher kings to a profoundly less authoritarian regime. In other words, according to the metaphor
of the Laws there is no hint that there will be serious conflicts among the captain of the ship and the
sailors. On the contrary both of them will contribute to the salvation of the ship after ‘having
combined’ (cvykepaopdpevor) their skills. If we interpret this metaphor in the context of Magnesia
we will see that the ruling class-captain- will not try to harshly subdue the citizens-sailors- of
Magnesia. There is no need for such a repression as not only the group in power but also the people
are eager to contribute to the salvation of the ship which symbolically is the év Aoyw city.
Nevertheless the basic core of hierarchy remains stagnant as in both Callipolis and Magnesia the
dividing line between ruled and ruled will not be ruptured.

2.12.2. Nocturnal council and philosopher king: divergence or convergence?

Many scholars compare and contrast the nocturnal council (voktepivog ovAloyog) of the Laws with
the philosopher king in the Republic of Plato. Most of them argue that the nocturnal council in the
Laws replaced the function of the philosopher king as established in the Republic. But let us approach
this comparison without taking for granted what each distinguished scholar proposes. Firstly, indeed
both the synod and the philosopher king do possess a strong educational background and a status quo

in the society either it is Callipolis or Magnesia. This fact can hardly be denied.

Nevertheless, it would be very interesting to examine if they have differences. At first the noun

6vMoyog, Which means the assembly®*

, entails that the participants in it discuss the topics mooted, in
opposition to the philosopher king (Baoiieng), who is the only one that takes decisions. However, the
semantic field of the word cvAloyog includes the meaning of the presence of mind®°. To be more
precise that the most intelligent, mindful people are part of this assembly. In any case, | suggest that
the difference lies in the fact that the nocturnal council is a more open institution than the proposal for
the sovereignty of philosopher kings which would be a very close group. In addition the synod is an
assembly so participants, even if they are an elite, they do exchange opinions whist the philosopher

kings possess the highest truth so there is no room for discussion, but only for action.

In addition to this, the nocturnal council is willing, under certain circumstances, to learn what is in

effect in other citiesabout certain domains such as this of legislation, education and nurture. People

consume its stores and, drinking and feasting, make such a voyage of it as is to be expected from such). Transl.
Shorey (1935)

241 5] (1961) 1673: “600MAoyoc- assembly, concourse, meeting of persons, whether legal or riotous”

5 .SJ (1961) 1673: “II metaph. Collectedness, presence of mind”
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who have travelled abroad®®will give this information to the members of the nocturnal council. This
fact may imply that the synod is open to admit new proposals about these domains. If this is true, then
it constitutes another difference with the way that the philosopher kings in the Republic act. To be
more precise, in opposition to the philosopher kingswho are not eager to accept anything but the Ideas,
the synod may espouse some aspects that have already been applied in other cities. Another

27 s that in the Laws there is no hint that the members of

significant difference proposed by Bartels
the synod will possess ‘transcendent’ or ‘metaphysical’ knowledge. On the contrary, their knowledge
is based on their experiences and of course on their intellectual skills. In addition to this, throughout

the twelfth book there is no reference to the theory of Forms that is the quintessence of the Republic.

However, except for the discrepancies there are also profound similarities between the council and the
philosopher kings. Apart from the common high intellectual background that has already been
analyzed, the sovereignty of both of them in their cities cannot be put into question. As far as the
council is concerned, the Athenian states that the city should be subject to it and the lawgivers should

% this fact does

not raise objections™®. So even if they receive reports from the ‘observers’ (Bewpovc)
not mean that the synod has lost its dominance. What is more, both of them do have a common aim,
which is not other than the support of the state’s interest and stability. Therefore the elitism and the

sovereignty of the synod and the philosopher kings are more fact than fiction.

Consequently, there is indisputably a common ground between the synod and the philosophers,
videlicet the high mentality, but in any case they cannot be identified. The reason why they cannot be
considered as exactly the same is that their structure and way of function are different. But which
could be the relation of this comparison with democratic and undemocratic aspects in the Laws, the
topic of this thesis? Well | suggest that this comparison shows the slight of Plato’s political thought
from the Republic to the Laws. In other words, the predominance of the philosopher kings which is
inculcated with a deep elitist and totalitarian background, is converted into a coAAoyog that does have

a democratic tincture despite its high requirements in order to become a member of it.

%6 Pplato Laws 952b7-11: ABnvaiog : eig 81 Todtov OV cHAloyov O Bewphioog T £V Toic HANOG AvOpGdToI
Voo AQkOpeEVog eddbg mopevécdm, Kol £l Tvo iUy Tv@dV Tepl BEceme vopmv §| mardeiog i Tpoiic ndpev
Twvag Eyovtag epalety, gite Kol aOTOG veEvonKdG dTta fiKot, KowvoOT® T@ cLAAGY® dmavtt ( To this synod he that
has inspected the legal institutions of other peoples shall repair immediately after his return home; and if he has
discovered any persons able to declare any oracle regarding legislation or education or nurture, or if he has
brought back any personal observations of his own, he shall communicate them to the whole synod;). Transl.
Bury (1926)

»7 Bartels (2014) 222: “The kind of knowledge that is implied in the description of the council suggests
experience, aggregated knowledge, and possibly shared deliberation. There is no suggestion whatsoever that the
council possesses expert knowledge of metaphysical objects, or that it requires knowledge of such a kind for
performing its function.”

%8 See 211 footnote.

9 Bartels (2014) 222: “In further notable contrast to the philosophers-rulers, the council receives reports from
those officials called “observers” (Bswpot).”
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After having detected and explained the background of all these democratic and undemocratic
features in the Laws it is time for conclusion.It will follow an attempt to approach as much as possible
the political color of Magnesia. The steps that will be followed are firstly a comparison of Magnesia
with democratic Athens, secondly a comparison with Callipolis of Plato’s Republic and thirdly a

reference to Popper’s approach to the Laws.
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3. CONCLUSION

3.1. Comparison of Magnesia with democratic Athens

If the conclusion of this thesis would be just that Magnesia will be comprised of both democratic and
undemocratic aspects it would be like bringing owls to Athens®®. Aristotle in his work Politics
stressed that Magnesia would consist of both democratic and oligarchic characteristics?®'. However,
after analyzing the background of these elements, it would be fruitful to illustrate the political color of
Magnesia, as much as it is possible. A comparison of Magnesia’s way of functioning, as concisely
exposed in the introduction of this thesis, with that of democratic Athens would help to approach this
goal; such a tangible comparison with historic constitutions of this era could make Magnesia’s
constitution more suitable to understand. As Gottesman stresses, “the Laws demands to be read cross-
eyed, as it were, with one eye on Platonic philosophy and with the other on Athenian institutions and
practices”®”. After that it would be also helpful to make a concise comparison with Callipolis, the

ideal city of Plato’s Republic in order to have a more thorough image about Plato’s politics.

As far as the relation of Magnesia with democratic Athens is concerned there are mainly significant

discrepancies and certain similarities. At first, in opposition to Athens®®®

, Magnesia would not be a
place accessible to everyone. As it has already been explained certain categories of people, tragic
poets for instance, would not be allowed to enter the Magnesia and besides people would undergo a
purge®®. Secondly, in Magnesia the practice of lot, that was common in the possession of authorities
in Athens, would not be the case. Its citizens could get an office, for instance to become guardians of
the laws, through elections®®; this fact may imply that people who voted for them regarded them as
skilfull in this domain. In opposition to this, Athenians’ viewpoint was that elections were an
oligarchic procedure as the act of choosing for a task a certain man instead of another did violate
equality. The background of their belief was that if all men are regarded as equal, then they do equally
deserve to possess anoffice. Therefore, in Magnesia the criteria according to which citizens could
possess authority was not the chance of the lot, as in democratic Athens, but their background, their

skills and experience in certain domains.

%0 1t is a famous proverb “kopil® yAavka & AOfvac” used for people who boast of saying something
innovative, but in fact they do not. For further details see <http://glauxnest.blogspot.nl/2010/11/bringing-owls-
to-athens.html>

25! Aristotle Politics 1266a-b

%2 Gottesman (2014) 180-181

%3 It is characteristic the famous passage from Thucydides according to which the Athenians used to welcome
host strangers. Thucydides 2.39.1: v 1e yop wOAV Kownv mapéyopev, Kol odk oty Ot Egvnhooiolg
ameipyopév tivo fj pabnporog f| Ogdpatocd pn kpvedey dv T1c TV Todepiov WOV ®EeANOEN, TIGTELOVTIEG OV
TOAC TOPOOKELOIG TO TAEOV KOl AmaToug 1 1@ dp’ MUAV avtdv £¢ ta Epya eoydywm  (We leave our city open to
all men; nor was it ever seen that by banishing of strangers we denied them the learning or sight of any of those
things which, if not hidden, an enemy might reap advantage by, not relying on secret preparation and deceit but
upon our own courage in the action). Transl. Hobbes (1989)

**% See chapter 2.5. of the thesis.

%5 plato Laws 753c-d
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Except for this, women in Magnesia would not be treated in the same way as Athens. As it has already
been explained®® the basic tasks of women in ancient Athens were mainly to care for their husbands
and the nurture of their children. In additionthey did not participate in the public assembly of Athens.
As O’Neal stresses the role model for women in ancient Athens was this of Penelope as depicted in
Odyssey®’. In opposition to this, in Magnesia women would receive the same education as men®® and

would have a voice in the political proceedings®®

. As a result, in this case Magnesia would not
exclude women from the political eventsand by extension this element could be characterized as

democratic.

Nevertheless, Magnesia and Athens do also have certain similarities. Firstly in both of these states the
existence of slaves lacking in political rights was a fact. In Magnesia the dividing line between slaves
and master is explicitly stated by the Athenian®”®. Secondly, capital punishment was also in effect in

classical Athens®’

. Apart from these similarities which can be characterized as undemocratic, we
should also take into account that both the Magnesia and Athens did have an assembly and a council.
However their function was different and the way of election in Magnesia was not made by lot. This
practice has a common ground with democratic elitism which means that the citizens of Magnesia
would decide who the best for the possession of authorities were. As Stalley puts it “He sees elections
as a means of ensuring that political offices are held by properly qualifies candidates whose character

and education enable them to do what is right”*",

3.2. Concise comparison of Magnesia with Callipolis

A detailed comparison of Magnesia with Callipolis could be a thesis itself. However, at this point it
would be proper to briefly illustrate the gentle curve of Plato’s politics as it has already been

described in 2.12.1 and 2.12.2 of this thesis. Firstly, the fundamental principle between these two

|273

works is that whilst the city of the Republic, Callipolis, is a theoretical model“” not meant to be

%6 See in this thesis 2.7.1: Women and men: equal beings

%7 O'Neal, William (1993) 115: “The heroic order depicted Penelope as the absolute role model for Greek
Athenian women.”

%8 plato Lawc 805¢8-d

2% Pplato Laws 805c7-d

7% plato Laws 757a3-5: AOnvaiog:8otAot yap Gv kol SeomdTan ovk v TOTE YEVOVTo Gidot, 008 &v Tooug
TIoic dryopevodpevol padrot kai orovdaiot (For slaves will neverbe friends with masters, nor bad men with
good, even when they occupy equal positions). Transl. Bury (1926)

'L Allen (2003) 16-17: “In fact,the standard means of execution was not poison but a form of bloodless
crucifixion in which the convict was (probably) fastened to a board with iron collars around wrists, ankles, and
neck, and the collar around the neck was tightened to strangle the wrongdoer.”

22 Stalley (1983) 122

?3 Plato Republic 592b2-5: Smkpdtnc: AL, v & &y®, &v odpavd log mapadetypa Gvakertal T@ PovAopéve
opav Kol OpAVTL EaVTOV KOTOKILEWY. dlopépel 08 ovdEV gite mov £otv €ite &otol: Ta yop TodTng poOVNG Gv
npaéeiev, GAMNG 8¢ obdegdg (“Well,” said I, “perhaps there is a pattern of it laid up in heaven for him who
wishes to contemplate it and so beholding to constitute himself its citizen. But it makes no difference whether it
exists now or ever will come into being. The politics of this city only will be his and of none other). Transl.
Shorey (1935)
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practically applied, Magnesia has a more pragmatic and practical orientation. Magnesia “is within the

274 \Whilst in the Republic there is the sovereignty of the philosopher king

horizons of possibility
who is truly virtuous because only he has a thorough command of the Form of good, in Magnesia this
is not the case. There are significant differences between these two works of Plato. The first one is
that in Magnesia there are more people who participate in the political proceedings than in the
Republic. A telling example is this of the law- guardians that can come from all the classes*”. In
Magnesia there are also many institutions that have to do with the ruling of the colony such as the the
assembly, the council, the guardians of the laws, the country wardens. All these institutions would not
be under the predominance of a philosopher king. In addition many times these institutions would be

able to check other institutions?’®.

The second difference is that in Magnesia people are not excluded from approaching dpetn from the

outset?’’

. When the Athenian describes the road that people should follow to achieve nacov dpemv
through education there is no hint that there are people who cannot reach this goal®”®. In addition the
Athenian refers to all the people who would reside in Magnesia®®. On the other hand, in the Republic
there is a detailed analysis of the education which guardians would undergo. As Aristotle stresses®®,
in the Republic Socrates does not refer to the education that the majority of people would receive but
he analyzes only that of guardians. Therefore in the Laws there is an attempt to impart dpet to all the
citizens of Magnesia, whilst in Callipolis there is no clue about such an intention. Consequently the
upshot of this comparison is that Plato did a curve from the quintessence elitism embodied in the
philosopher king to a less elitist proposal as expressed in the institutions of the Laws, for instance the

nocturnal council

7% Gottesman (2014) 181, 184: « Magnesia is presented as one that is within the horizons of possibility....

Republic, in comparison with the Laws, is much less a blueprint for an ideal society than a sketch of one in the
service of other ends”.

5 Gottesman (2014) 188: “ Law- guardians are among the most important officials in Magnesia. They have
broad responsibilities and powers and serve until age seventy. Law- guardians can come from any property”.

For more information see Morrow (1960) 195-215.

278 For instance the scrutineers (Plato ,Laws, 945b-948b) will be able to check the conduct in office of all
officials and to impose penalties when appropriate.

277 See 2.1.3. of this thesis.

2’8 Plato Laws 644d-645¢

2 The fact that later in the dialogue there are some people supposed to be unteachable could not be a
counterargument, as the Athenian in principle gives a chance to all the people to receive education. He does not
exclude people from the beginning.

%0 Aristotle Politics 1264a11-15 : 0 pijv GAL" 008 O Tpdmog Tiig HAng moAtteiog Tic EoTon TOiC KOW®VODGLY,
obt’ gilpnkev 6 Twkpdtng ovte Phdov gimelv. kaitol oxedov 16 ye mATiB0g Tiig TOAEWS TO TO®V GAA®V TOMTOV
yiveton TARBOC, mepl GV 0VSEV SDPLOTOL, TOTEPOV KOl TOIC YEWPYOIC Kowag sivan Ssl TaC KThoel 1 kol kb’
gkaotov 1diag, 1t 6¢ kal yuvaikag kol maidag idiovg §j kowovg. (Moreover, the working of the constitution as a
whole in regard to the members of the state has also not been described by Socrates, nor is it easy to say what it
will be. Yet the general mass of the citizens of the other classes make almost the bulk of the state, and about
these no definite regulations are laid down, as to whether the Farmers also are to have their property in common
or to hold it in private ownership, and also whether community of wives and children is to apply to them or not).
Transl. Rackham (1932)
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3.3 Popper’s approach to the Laws

At this point it would be helpful for a fruitful analysis of the Laws to adduce the opinion of Popper.

Popper claims that Plato is an ardent enemy of individualism®®

. As far as his approach to the Laws is
concerned he maintains that people in Magnesia are treated not as individual beings but as a totality,
as a collective group. To prove his point, Popper refers to two passages from the Laws. The first

passage is taken from the fifth book of the Laws. In this the Athenian Stranger claims that the best

city is this that (739b8-e3):

TPOTN peV toivov mOAG T€ éoTv Kol moAtteio Kol
vopot dptotot, dmov To ThAaL AeyOpuEvoV av yiyvntot
Kotd mAcov TNV TOAWY OTL HAMOTO: AEYETOL O MG
dviwg goti kovd T @idmv. Todt’ odv gite mov Vv
gotwy &it’ £o0Ton TOTE— KOWAG LEV YUVOIKOC, KOWVOUG
8¢ elvon maidoc, Kowvd 88 ypRHOTO GOUTAVTO—KOd
naon punyavii 10 Aeyduevov idiov movtoydbev €k tod
Blov Gmav éEnpnrtat, pepnydvntot 8 €ig to dvvatov
Kol T0 @Oost W1 kowé aufj yé mn yeyovévau, olov
dupoto kol Gto kol yeipag kowd pdv opdv Sokeiv
Kol dKoVEy Kol mPATTELY, Smavelv T av kol Wéyew
kaf’ &v Ot pdlota ocdumaviag éml Tolg oTolg
xopovtag Kol AVTOVUEVOG, Kol KATH SUVAULY OTTIVEG
vopot piav &1t pddoto oAy dmepydlovtal, ToOTOV
VEepPOAT] mPOG dpetnv ovdeig mote Opov GAlov
0éuevog 0pBoTEPOV 0V0E Peltio OfoeTar. 1 pev om
TolTn wohg, €ite mov Beol §| moideg Oedv vtV
oikobot mheiovg £voc, obTm daldvTeg EDEPAVOUEVOL
Katokodor 810 On mapddeypd ye molteiog ovK
GAAN ypmM okomelv, GAL éyopévoug Tawtng TNV 6Tt

péAiota totdTny InTely Katd SOvapy.

( That State and polity come first, and those laws are
best, where there is observed as carefully as possible
throughout the whole State the old saying that
“friends have all things really in common.” As to this
condition,—whether it anywhere exists now, or ever
will exist,—in which there is community of wives,
children, and all chattels, and all that is called
“private” is everywhere and by every means rooted
out of our life, and so far as possible it is contrived
that even things naturally “private” have become in a
way “communized,” —eyes, for instance, and ears
and hands seem to see, hear, and act in common,—
and that all men are, so far as possible, unanimous in
the praise and blame they bestow, rejoicing and
grieving at the same things, and that they honor with
all their heart those laws which render the State as
unified as possible—no one will ever lay down
another definition that is truer or better than these
conditions in point of super-excellence. In such a
State,—be it gods or sons of gods that dwell in it,—
they dwell pleasantly, living such a life as this.
Wherefore one should not look elsewhere for a
model constitution, but hold fast to this one, and with
all one's power seek the constitution that is as like to
it as possible) .

Transl. Bury (1926)

281

Popper (1945) 102: “an astonishing hostility towards the individuals”
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Prima facie, the point of Popper seems to be true, as he is right when he claims that citizens in the
Laws are not treated as individual beings®®. The fact that the Athenian suggests that the ‘model
constitution’ (mapdaderypa) for a city is this that its citizens see, hear and act in common and that there
should be no room for private in people’s life (kai méon pnyovi] 6 Aeyopevov idlov mavtoyddev £k
100 Biov Gmav EERpnrtat) amounts to an attack to individualism. However, it would be also useful for a
critical viewpoint to this passage to take into account that in this case the Athenian talks about the
‘best polity’ (dpiotn moiitein), that as he himself says, it can only be applied ‘among gods or children
of gods’. On the contrary, what the Athenian proposes for Magnesia is the establishment of the second
best state (dgvtépa dpiotn moltein). In addition, the Athenian underscores that had they themselves
tried to approach this best state they would have not achieved this goal, but something very close to it
and ‘second in point of merit’ (Tio: devtépwc)®®. Therefore, despite the fact that Popper’s argument
is cogent, it would be also useful to have in mind that the Athenian himself admitts that his ‘model
constitution’ could hardly be applied in Magnesia, as it cannot be a perfect embodiment of this best

state®®,

The second passage that Popper uses in his argumentation is taken from the twelfth book of the Laws
in which the military organization of the in speech colony is analyzed. Popper accuses Plato of being
“a totalitarian militarist and admirer of Sparta”. Despite the fact that it has already been argued®® that
Magnesia cannot be seen as a commendation on Sparta it is useful to examine the context of this
passage. Let us first adduce the original passage in question from the Laws (942a7-c4).

uéytotov 8¢ T pndémote dvopyov undéva stvar, it | (The main principle is this—that nobody, male or

Gppevo unte OMMretav, undé tTvog E0er yoynv €ibicBan | female, should ever be left without control, nor should

punite omovdalovtog Pt €v mandloig avtov €9’ abTod
TL KOTQ HOVOG Opdv, GAL v Te MOAEN® movTi Kol €v
elpnvn mhon mpog TOV dpyovta del PAEmovta Kol
ovvemopevov (v, ol ta Ppoydtad’ vn’  Exeivov
KuPBepvdpsvov, olov €otdvar B° dtav EmTaTTy TIC Ko
yopvaleoBor kol AodoBor kol

nopevechatl kol

outeican kai €ygipecbar voktmp €ic te QuAakag kol

anyone, whether at work or in play, grow habituated in
mind to acting alone and on his own initiative, but he
should live always, both in war and peace, with his
eyes fixed constantly on his commander and following
his lead; and he should be guided by him even in the
smallest detail of his actions—for example, to stand at

the word of command, and to march, and to exercise,

%82 popper (1945) 100: “The term ‘individualism’ can be used (according to the Oxford Dictionary) in two
different ways: (a) in opposition to collectivism, and (b) in opposition to altruism. There is no other word to
express the former meaning, but several synonyms for the latter, for example ‘egoism’ or ‘selfishness’. This is
why in what follows I shall use the term ‘individualism’ exclusively in sense (a), using terms like ‘egoism’ or
‘selfishness’ if sense (b) is intended. A little table may be useful : (a) Individualism is opposed to (a’)
Collectivism

(b) Egoism is opposed to (b’) Altruism”

8 plato Laws 739e4-5 ABnvaioc :ein te 8v yevopévn nog ddavaciog &yyvtata kod 1) pia devtépoc- if it came
into being, would be very near to immortality, and would come second in point of merit. (Bury proposes tiia
devtépwg whilst John Burnet proposes 1 pia, England also proposes 1 pia; on this see England (1921) 516)

%4 For a detailed analysis of Popper arguments see Levinson R.B., 1953, 499-573

%> See 2.3.1.The constitution of Sparta: Ideal description?
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napayyEACELS, Kol €V ODTOIG TOIG KIVOUVOLG UNTE TVE.
Subkew pund’ droympeilv AL Gvev ThHg TOV ApyOVTIOV
dnidoewe, €vi 1€ AMOY® TO Yopic TL T®V GAAOV
npdrTey J0GEot TV yoynyv £0ect unte yryvaookew
unt’ énictacOot 10 Topdmay, GAL aBpdov del Kol dpo
Kol Kowov Tov Piov 611 pdMota mact TAVIOV

yiyvesOat.

to wash and eat, to wake up at night for sentry-duty
and despatch-carrying, and in moments of danger to
wait for the commander's signal before either pursuing
or retreating before an enemy; and, in a word, he must
instruct his soul by habituation to avoid all thought or
idea of doing anything at all apart from the rest of his

company, so that the life of all shall be lived en masse

and in common).
Transl. Bury (1926)

The military organization that is proposed is very fierce and it restricts the daily life of citizens in
Magnesia as both in periods of war and peace they will lead the same frantic and demanding way of
life. Magnesians will be deprived of the right personal freedom as it was in effect in democratic
Athens®, However, as Stalley stresses, we should not abolish the fact that in the first book of the
Laws there is an explicit opposition of the Athenian Stranger both to the strict militaristic systems of

Sparta and Crete®”

. How could Plato reproach Sparta in the third book of the Laws, and in the twelfth
to be an “admirer of Sparta”, as Popper claims? In addition to this, Morrow claims neither the
Republic nor the Laws of Plato can be seen as an idealization of Sparta, as Plato did also criticize
288

Sparta®™.What | would also like to add is that the option of Popper to focus on this passage is not
coincidental. In other words, a description of a military organization cannot have a democratic
connotation as an inherent characteristic of army is the fierce hierarchy and obedience to the
commander. Therefore, | submit that is in a way convenient for Popper to adduce such a passage in

order to show Plato’s opposition to individualism.

3.4. Political color of Magnesia

After all, what would be the political color of Magnesia? Despite the fact that a sure and unclouded
answer is very difficult to be given | propose that two facts could hardly be disputed. In this way we
can approach the political background of Magnesia by making a reduction ad absurdum. Firstly

Magnesia would not be a democratic society in comparison with democratic Athens as the elitistic

8 See page 7 of the thesis where | analyze the right of personal freedom in democratic Athens.

%7 Stalley (1983) 182: “Anyone who thinks the passage is evidence of militarism should remember that the
dialogue began with an attack on the militaristic systems of Crete and Sparta)” see also an interesting
explanation about Popper’s critique to Plato p. 185 “ It is perhaps understandable that Popper, living under the
shadow of Hitler, should have been obsessed by the threat of dictatorship and should have interpreted Plato
accordingly”.

88 Morrow (1960) 45-47: “Plato’s attitude was equally a mixture of admiration and criticism...But its citizens
distrust intelligence and are inclined to war rather than peace (547de). They (Spartans) are covetous of money,
and since they cannot indulge their desire openly, they acquire their treasures secretly and hide them away from
the law, as children evade their fathers (548ab). Even if Plato had not explicitly mentioned Sparta, it would be
clear enough what state he had in mind; the avarice of the Spartans and the great wealth of gold and silver
accumulated by some of them, in spite of the prohibition in the law, made one of the juiciest of Plato’s time”.
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background of Magnesia already analyzed is incompatible with classical Athens. This fact cannot be
questioned. However Magnesia would be more democratic than the Callipolis of the Republic as more
people will be able to actively participate in instutions and take decisions on political matters. In
addition the fact that people from Magnesia would be sent abroad to see what was in effect in other
societies may imply that Magnesia would not be a totally closed society, but open to new proposals
which have already been applied in other cities. Therefore even if it sounds simple and not
oversimplified, Magnesia in a way would be less democratic than classical democratic Athens and
more democratic than Callipolis.
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