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Foreword

It is in a foreword, separate from the actual research, where an author can shed a light
on the process that led to this thesis in front of you. It was a process much longer than
expected. This was due to two reasons. First, regardless of all those that finished a
master thesis told me, I underestimated the amount of time and work it really needed.
Second, in the full year of writing I was constantly lured away from the work in favor of
other —equally interesting- opportunities. Studying is learning about life, and throughout
my studies I have taken the full load of opportunities that were offered to me. The fact
that I slowed down the thesis writing process to organize trainings and attend
conferences in Turkey, Tunisia, Egypt, Poland, Georgia and Sri Lanka, is something I do
not regret.

That being said, I have driven my parents to despair, for which I owe them an apology. I
owe them much more than I can express here, and want to fully thank them for the
support they have given me this last year and throughout my studies. Also I want to
thank my supervisor Marlou Schrover for being everything a supervisor should be; an
inspirator and a motivator and the one who mentions the need for a deadline. It was a
pleasure working with you. Finally, I want to thank the International Homo/Lesbian
Information centre and Archive in Amsterdam for granting me access to the archives
under their supervision.

Frerik Kampman
Utrecht, 29 July 2014



Introduction

Somewhere between the Second World War and the turn of the century a remarkable
change took place within Dutch immigration policies. Dutch people take it for granted
that their country grants refugee status to homosexuals who are persecuted in their
home countries. This is in stark contrast to the 1950s, when the official line of the
government was to keep homosexuals out of the country. This is often forgotten. From a
country that defined homosexuality as alien to Dutch culture to a self-proclaimed safe
haven for gay people in just a few decades, the Netherlands changed rapidly. The
question here is why and how this relatively quick but profound change could take place.

Why and how did Dutch immigration policy change from banning homosexuality
to embracing it between 1945 and 2001?

This main question clearly implies a change. Dutch immigration policies changed
continuously, reacting to economic, social and political conditions and realities. The
question also asks how this process took place, was it smooth or abrupt? Were policy
changes easily implemented? Who tried to influence this process and were they
successful? And what does this tell us on policy changes in general?

The research covers a long period of fifty six years. This allows us to discuss fully the
180 degrees change that took place in Dutch policy making on homosexuals in the
immigration process. This change did not take place continuously during this period. The
immediate post Second World War period is taken to establish a reference point to show
how the Netherlands reacted to homosexual immigrants. From the sixties onwards, this
status quo was constantly challenged. 2001 was the year that gay marriage was
introduced in the Netherlands, the first country in the world to do so. It was seen as a
completion of gay emancipation and thus serves as a useful end point to this research.
After 2001, interesting debates on gay immigrants (mainly refugees) took place, but
these are too recent to be taken into account for a historical thesis.

As mentioned, different times posed different challenges to the status quo. That is
why the rather long period of this thesis is divided in five chapters. Each of these focuses
on a specific debate that influenced immigration policy for homosexuals. These debates
are discussed in a chronologic order, but due to different periods that they cover, they
sometimes overlap. In the next paragraph the leading questions for each chapter will be
given together with a short historiography of that question. More in-depth
historiographic discussions are provided when necessary at the beginning of each
chapter.

Structure and Historiography

Generally speaking, nothing has been written specifically on the history of homosexual
migration to the Netherlands, let alone for exactly the period 1945 to 2001. The present
thesis fills this void. That said, a variety of texts is available that cover one or more
aspects or periods of this thesis. Often the available historiography on homosexual
migrants consists of fragments about homosexuals in works about migration, and
fragments about migrants in works about homosexuality. A notable exception to this is
the study of Peumans on homosexual immigrants in Flanders, but that study is written



from an ethnographic perspective.! It did help me to connect the two concepts of
homosexuality and migration better. Other texts that combine both migration and
homosexuality are written mainly from a legal perspective and cover only the very
recent past.?

Several general works on migration were consulted for this thesis. Obdeijn and
Schrover provided a useful historical context of migration to the Netherlands.® Swart
provided useful legal background to work with for the first three chapters.* Walaardt®
and Ten Doesschate® provided the same for the third chapter, while for the final chapter
I relied on texts by Spijkerboer’ and Bos, Pot & Willems®. Bonjour® and Van Walsum?°
provided essential examples on how to write about family migration.

For information on the history of homosexuality in the Netherlands I used the
excellent study by Hekma®! for the overall picture, while the one by Koenders'? was
especially useful for the first chapter. The study on the early years of the COC by
Warmerdam and Koenders®® was helpful for chapters one and two.

To compare the found material to policy changes in general, the studies by
Bonjour®, Walaardt'®> and Ringeling'® were especially helpful. Alink provided additional
theoretic background on this matter.'’

Because some works consulted for this thesis were used only in one chapter, each
chapter will now be introduced shortly with emphasis on its main topic and
historiography resulting in each chapter’s sub-question.

1 W. Peumans, Seks en stigma over grenzen heen. Homoseksuele en lesbische migranten in
Vlaanderen en Brussel (Leuven 2011).

2 For example: S. Jansen, ‘Op de vlucht voor homohaat’, Nieuwsbrief Asiel- en Vreemdelingenrecht
3 (2006), 146.

3 H, Obdeijn and M. Schrover, Komen en Gaan. Immigratie en emigratie in Nederland vanaf 1550
(Amsterdam 2008).

* A. H. 1. Swart, De toelating en uitzetting van vreemdelingen (Amsterdam, 1978).

5 T. Walaardt, Geruisloos inwilligen. Argumentatie en speelruimte in de Nederlandse asielprocedure
1945-1994 (Leiden, 2012).

6 J. W. ten Doesschate, Asielbeleid en belangen. Het Nederlandse toelatingsbeleid ten aanzien van
viuchtelingen in de jaren 1968-1982 (Nijmegen, 1993).

7 T. Spijkerboer, ‘Querelle vraagt asiel’, in: Id. and S. van Walsum (eds.), Grensoverschrijdingen.
Opstellen over vreemdelingen en recht (Amsterdam, 1997), 144-174.

8 M. Bos, R. Pot, and E. Willems, ‘Grensverlegging of grensversperring? Vreemdelingenrecht en
homoseksualiteit’, in: M. Moerings and A. Mattijsen (eds.), Homoseksualiteit en recht (Utrecht
1992), 163-184.

9 S. A. Bonjour, Grens en gezin. Beleidsvorming inzake gezinsmigratie in Nederland 1955-2005
(Maastricht, 2009).

105, van Walsum, The family and the nation. Dutch family migration policies in the context of
changing family norms (Newcastle, 2008).

11 G, Hekma, Homoseksualiteit in Nederland (Amsterdam, 2004).

12 p, Koenders, Tussen christelijk réveil en seksuele revolutie. Bestrijding van zedeloosheid in
Nederland, met nadruk op de repressie van homoseksualiteit (Amsterdam, 1996).

13 H, Warmerdam and P. Koenders, Cultuur en Ontspanning. Het COC 1946-1966 (Utrecht, 1987).
14 Bonjour, Grens en gezin.

15 Walaardt, Geruisloos inwilligen.

16 A. B. Ringeling, Beleidsvrijheid van ambtenaren. Het spijtoptantenprobleem als illustratie van de
activiteiten van ambtenaren bij de uitvoering van beleid (Alphen aan den Rijn, 1978).

17°F, B. Alink, Crisis als kans? Over de relatie tussen crises en hervormingen

in het vreemdelingenbeleid van Nederland en Duitsland (Utrecht, 2006).



Chapter one covers the fifteen years after the Second World War. It mainly serves to
show the status quo of that time. Because primary sources were scarce for this period,
the works of Tijsseling'® and Koenders!® were essential for answering the question ‘How
were homosexual foreigners treated by the Dutch authorities before 1960?

Chapter two shows the first important change in Dutch migration policy towards
homosexuals that took place in the 1960s. To answer the question ‘Why did the
authorities” approach to homosexual foreigners become more lenient between 1960 and
19697’ the chapter relies heavily on primary sources. Bonjour?*® and Van Walsum?!
touched upon this topic in this period, while Hekma?** provided useful background
information.

Chapter three feeds into an interesting historiographic debate between Bonjour?
and Van Walsum?* on the reasons for Dutch migration policies to include homosexual
relationships in the 1970s. Interesting primary sources help answering the question ‘Why
did partner migration for homosexuals become possible and how was it applied?’ and
provide new input for the existing debate.

Chapter four is dedicated to homosexual refugees and the period partially
overlaps with chapter three. The rather short period from 1979 to 1983 offers rich
material that has not been published before, and helps answering the question ‘Why did
the Netherlands redefine refugee law to include homosexuality as a ground for asylum
and how was it applied?’. Walaardt® and Ten Doesschate®®, who both wrote on refugees,
were essential for providing background to this chapter.

Chapter five serves as an epilogue. Formally all kinds of possibilities existed to
enter the Netherlands, but still people encountered problems. The question ‘In what way
did the Netherlands embrace homosexuality internationally, and how did this compare to
the immigration process for homosexuals?’ paves the way for the final conclusion of the
thesis.

Theoretical Framework

Definitions

Two concepts are essential to this research: homosexuality and migration. Both will be
discussed here. After that, the theoretic framework will be explained as well as the
methodology used to conduct this research.

The word homosexuality meant and was understood differently since it was
coined by a Hungarian journalist for the first time in 1869. From the beginning a debate
existed whether homosexuality was innate or acquired. This had its impact on how
governments treated the subject. As long as homosexuality was thought to be acquired,
governments policed homosexuals to prevent them from spreading this moral vice.

18 A, Tijsseling, Schuldige seks. Homoseksuele zedendelicten rondom de Duitse bezettingstijd,
(Utrecht, 2009).

19 Koenders, Tussen christelijk réveil en seksuele revolutie.

20 Bonjour, Grens en Gezin.

21 van Walsum, The family and the nation.

22 Hekma, Homoseksualiteit in Nederland.

23 Bonjour, Grens en Gezin.

24 Van Walsum, The family and the nation.

25 Walaardt, Geruisloos inwilligen.

26 Ten Doesschate, Asielbeleid en belangen.



When governments accepted that people were born homosexual, the issue changed from
being a criminal or a moral issue, to a social one. This normalization process led to
supporting emancipation of homosexuals. For the Netherlands one could argue that this
process took place from the 1910s onwards, but accelerated in the second half of the
twentieth century.?’

A more modern discussion took up the question whether homosexuality was a
static concept or a social construct. In this thesis I rely on Foucault’'s notion of
homosexuality as a social construct, because it allows for change over time. He stated
that in the nineteenth century doctors and psychiatrists defined homosexuality as an
inclination, rather than a specific category of sexual acts. By defining homosexuality as
such, they exerted power over this group of people.?® Throughout this thesis we will see
that the Dutch government defined and redefined acceptable categories of people, while
at the same time excluding other types of sexual and social behavior.

This difference between ‘being’ homosexual and ‘acting’ homosexual poses a
problem for historical research. When same-sex contacts appear in old archives, it is
hard to speak of *homosexuals’. An early and interesting case in point is the Turkish man
Mustapha Pochowachett, who raped a Dutch boy in London in 1694.% The historian
cannot tell whether the Turkish man had a preference for men, or that he was driven to
this act by a sexual need.

A homosexual identity and homosexual acts should thus be regarded separately
and are distinct in this research. Homosexual acts were enough to be expelled in the
1950s, irrespective of the fact whether one ‘was’ homosexual. Similarly, those men went
unnoticed who did not put their sexual or emotional feelings for other men in practice.*°
This research has as its object people who did engage, tried to engage or wanted to
engage in same-sex sexual acts and showed this. For reasons of convenience they are
referred to as homosexuals and sometimes with the adjective ‘gay’. Additionally, it is
surprising that only two cases of female homosexuality have been identified.3! Therefore,
this research can only make credible conclusions for male homosexuality. This is
especially so for the earlier period. Male and female homosexuality got grouped together
only in the 1980s and since.

Transgenders, transsexuals and other non-conforming forms of sexual behavior
and identity are excluded from this research. This has been done because they pose very
specific problems in terms of policy, but also because the number of cases is very small.
One case of a transsexual is used in a side reference as an illustration of police attitudes.

The other central concept in this thesis is migration. Migration can take many forms.
Movement of people within a country can be called migration. Since this thesis deals with
non-Dutch homosexuals moving to the Netherlands, migration in this research is defined
as international migration. The definition by Obdeijn and Schrover is helpful here:
‘geographic mobility of people in which they cross a border with the purpose of staying
elsewhere for a longer period of time’.>> They remark that ‘a border’ is often defined as a

27 Cf. Hekma, Homoseksualiteit in Nederland.

28 M. Foucault, The History of Sexuality I (New York, 1978), 43-5.

2 proceedings Old Bailey, 24 May 1694, ref. nr. t16940524-20. Available on line at
www.oldbaileyonline.org.

30 peumans, Seks en stigma, 36.

31 NA - IND 2658, Attachment to letter of 29 June 1979, dd. 3 July 1979; Spijkerboer, ‘Querelle
vraagt asiel’, 169n12.

32 Obdeijn and Schrover, Komen en Gaan, 16.



national border. For the purpose of this thesis it should be defined as ‘the Dutch national
border’. Rightfully Obdeijn and Schrover emphasize that ‘a longer period of time' is quite
vague, for this thesis it will be defined as ‘the intention to stay permanently’. Most
people discussed in this thesis came to the Netherlands to apply for asylum or a
residence permit. Both options implied the intention to stay for a long time. For the
earlier period, until 1975, some exceptions were made in this research, because cases of
people with the intention for a short stay illustrated the approach of local police forces.

Following the definition of ‘migration’ above, refugees are also seen as migrants
for the purpose of this research. Because they are a specific category, both from a legal
and a social perspective, there is one chapter devoted specifically to homosexual
refugees.

Migration and homosexuality

This research is built on the notion that migration is different for heterosexuals and
homosexuals. These differences are apparent in the reasons why people move, the
experience of their migration, the legal possibilities to migrate and their chances of
staying in a country or being rejected.

Homosexuals can have the same economic or political motives for migration as
heterosexuals. They can also have specific motives, different from heterosexuals. As a
minority group in society, homosexuals were (and are still) subject to discrimination or
even persecution. As Peumans described, a change of location is then one of the most
used 'risk management strategies’ at their disposal.>* At many points in history men and
women have for these reasons felt the desire to move, from the countryside to cities®*,
and across borders.

Also after the move, their sexuality impacted their experience. They were not
accepted in their migrant communities (in terms of nationality, ethnicity of religion). This
meant they did not enjoy the benefits of such a migrant community. Sometimes, they
were not even a natural part of the gay community. A focus on this double stigma would
constitute an intersectional approach, which recognizes that multiple differences can
intersect and reinforce each other.® Intersectionality as a concept was first coined by
Kimberlé Crenshaw in 1989 to theorize on the position of black women in a dominantly
white male society. *® This thesis researches the position of homosexual migrants in a
dominantly heterosexual non-migrant society. Given this double marginalization,
intersectionality is a useful concept to keep in mind when reading this thesis.

Policy change

This thesis focuses on a policy change in a specific domain, that of immigration of
homosexuals. By doing that, it offers a case study in the ‘why’ and the *how’ of policy
changes. This has been researched in the context of immigration policies or public
policies in general. Generally speaking, there are two theories on how policies change
over time. Policies can change slowly and gradually, in a step by step process. This is

33 peumans, Seks en stigma, 30-34.

34 L. Lucassen, and W. Willems (eds.), Waarom mensen in de stad willen wonen (Amsterdam,
2009), 270; R. Aldrich, ‘Homosexuality and the City: A Historical Overview’, Urban Studies 42.9
(2004), 1719.

35 R. Buikema, and I. van der Tuin, Doing Gender in Media, Art and Culture (London, 2009), 63.
36 G. Wekker and H. Lutz, ‘A wind-swept plain: This history of ideas on gender and ethnicity in the
Netherlands’, available online at [http://www.atria.nl].



called ‘incremental change’ and is the type of change that Bonjour found in her study of
the change in Dutch family migration.®” The other option is a very abrupt and profound
change, often associated with a crisis.®® A crisis can be understood here as a new
category of immigrants, a higher number of people applying or unclear existent
policies.*

Why such changes take place is a question that has many more possible answers.
In the case of incremental change, there is often a continuous debate. All actors
engaging in this debate have a certain interest to defend. The outcome of this debate
decides whether policy is changed or not. Bonjour showed this debate between civil
servants at different ministries.*® Walaardt did the same for multiple stakeholders in
individual asylum cases.** Ringeling showed how a gap between policy and
implementation gave the civil servants the necessary flexibility to apply the right policy
to a specific case. This gap should not become too wide, to prevent arbitrary decision.*
In the case of abrupt change, Alink has shown that political actors play an initiating role
in crises and decide whether policy changes or not. Civil servants are only reactive in
such cases. They either oppose or support a policy change, but do not initiate such
reforms.*

Material

For this thesis several archives and other primary sources have been consulted. For
Dutch policy, the archives of the Dutch Immigration and Naturalisation Service (IND)*
are essential for any research into migration for this period. The International Homo and
Lesbian Information center and Archive (IHLIA) holds some archives that touch upon
homosexual migration.*® One is the archive of a specific committee on homosexual
refugees, which gives insight in how a specific lobby group worked.*® The other archive
is formed by Strange Fruit, an organization for homosexual immigrants.*’

For looking into discussions at a governmental level, discussions in parliament
have been researched as well.** These are available on line at the website
statengeneraaldigitaal.nl, made available by the Royal Library in The Hague. It contains
all proceedings of parliamentary sessions (for both chambers of the Dutch parliament),
as well as proceedings of special committees which prepared plenary debates.

Additionally, the online available versions of the Alien Circulary were consulted as
well. These have been published by the Center for Migration Law of the Radboud

37 Bonjour, Grens en gezin, 291.

38 Alink, Crisis als kans?, 14.

3% Walaardt, Geruisloos inwilligen, 21.

4% Bonjour, Grens en gezin.

41 Walaardt, Geruisloos inwilligen.

42 Ringeling, Beleidsvrijheid van ambtenaren, 208-9.

43 Alink, Crisis als kans?, 218-9.

44 National Archives, The Hague, Ministerie van Justitie: Beleidsarchief Immigratie- en
Naturalisatiedienst (IND) [period 1956-1985], access no. 2.09.5027. Hereafter cited as NA - IND.
45 International Institute for Social History, Amsterdam, Internationaal Homo/Lesbisch
Informatiecentrum en Archief (IHLIA). Hereafter cited as IISH - IHLIA.

46 TISH - IHLIA, ‘Archief Werkgroep Vreemdelingen COC - platform homo-vluchtelingen’, archive
no. ARCH03279, six folders. Hereafter cited as IISH - IHLIA, Homo-vluchtelingen.

47 1ISH - IHLIA, ‘Archief Strange Fruit’, archive no. ARCH03217, 5 folders. Hereafter cited as IISH
- IHLIA, Strange Fruit.

“8 These are available on line at [http://www.statengeneraaldigitaal.nl], made available by the
Royal Library in The Hague.
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University of Nijmegen.* Not all versions of the Circulary and its updates are available
yet, but nevertheless it is the most complete collection available.

For this thesis, information from newspaper articles was essential for two
reasons. Searches made in the online newspaper database of the Royal Library pointed
out the cases of homosexual refugees that were not mentioned in the policy archive of
the IND. Secondly, newspaper clippings often gave information that was not mentioned
elsewhere. This information is valuable for a research topic in which not much has been
published.

For this thesis I limited the number of newspapers to those digitally available in
the Royal Library database.®® I did this because newspaper articles are not the central
source of this thesis, but mainly serve to illustrate or to point in new directions. For a
more complete overview of Dutch journalism, other newspapers should be consulted on
microfilm at the Royal Library. In a few cases quoted newspapers are not part of the
Royal Library database. Such articles were found online (Reformatorisch Dagblad), in
their respective separate database (Trouw) or because the clippings were part of the
archives. In total fifty four newspaper articles are referenced in this research.

A special side note concerning the IND archives needs to be made here. The IND left two
extensive archives. The first one is publicly accessible at the National Archives and
contains documents that were relevant for the development of policy, hence the name
‘policy archive’. The second one is the personal files archive, which is restricted, mainly
because of privacy reasons. The personal files are generally of a more ‘executive’ nature,
in the sense that they reflect how decisions were taken on the basis of general
guidelines. However, Berghuis and Schrover do mention that some personal files caused
changes in the general policy as well.”?

The personal files can be consulted on file number or name, but not thematically.
To consult the archive would require a sample, and acquiring permission is a long
process. Tycho Walaardt found only two homosexuality-related cases in his sample of
seven hundred files.>> On the basis of this I decided not to include the personal file
dossiers in my research for this thesis. The focus will be on the policy archive, which
contains plenty of information to see how the policy on immigration of homosexuals
changed.>

The focus on the policy archive has one downside which is a recurrent theme
throughout this thesis. Documents were added to the policy archive when they were
important for making or changing the policies. This means that often proceedings from a
case are part of it, but the outcome is missing. Walaardt reflected this in the title of his
dissertation ‘Silently giving-in’. He said that often asylum seekers were ‘silently’

49 Available online at [http://cmr.jur.ru.nl/].
0 This database is available on line through the search engine Delpher
[http://www.delpher.nl], made available by the Royal Library in The Hague. Before

Delpher the search engine was simply called Historische Kranten.
51 C. K. Berghuis and M. Schrover, ‘Persoonsdossiers in het archief van de Immigratie- en

Naturalisatiedienst en haar rechtsvoorgangers (1906-) 1945-1985 (-1999)’, in: M. Schrover (ed.),
Bronnen betreffende de registratie van vreemdelingen in Nederland in de negentiende en
twintigste eeuw (Den Haag, 2002), 152.

52 personal communication with Tycho Walaardt, 10 July 2013.

53 NA - IND 931 ‘Toelatingsbeleid betreffende homosexuele- en niet-huwelijkse relaties, 1964-
1983’, 1 folder; NA — IND 2608 ‘Homofiele/heterofiele relaties tussen vreemdeling en Nederlander,
1973-1983’, 1 folder; NA — IND 2658 'Situatie homosexuelen, 1979-1983’, 1 folder; NA — IND
1379 ‘Transsexuelen, 1956-1971’, 1 folder.
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accepted on other grounds than as refugees.>® When the outcome of a case did not
become known from the archives, I have tried to find hints in other government sources
or newspaper articles. This was successful in several cases.

The archives of the IND at the National Archives currently only cover the period
until 1985. Access to policy-related files from later than 1985 is possible through
requesting those at the relevant ministries. Those documents have not been considered
for this thesis. Therefore, last chapter of this research relies more heavily on newspaper
articles, government documents and secondary literature.

Methodology and Analytical Framework
The analytic method that has been used in this research was greatly inspired by the
works of Walaardt and Ten Doesschate, as well as by Schrover. The first two authors
wrote specifically on refugees, but in a way that can also be applied to other cases of
immigration. Basically they looked for who was influencing the decisions (both) and
which arguments they used (mainly Walaardt). This is exactly the focus that this
research has as well. Schrover, with a focus on problematization, reminded me
throughout the research to find out the deeper lying motivations of people and
organizations that interfered with the decision making process.>®

The material used for this thesis is interesting and often not used before.
However, it does have its limits, especially in quantity. Therefore, and quantitative
research was not possible. I made the decision to focus on specific cases and study
those in-depth. An additional benefit of this is that it brings out the personal stories of
homosexual men trying to migrate to the Netherlands. These personal stories have often
not been recorded before.

Below follows an introduction to the immigration and asylum procedure that
generally was used during the period of research. Out of this follows the analytical
framework to assess the material in each of this thesis’ chapters.

Decision-makers and other actors

Walaardt noted that the application system and the actors in this process changed
throughout the period he studied, 1945-1994.%° It is not practical to explain here the
precise procedure at any given moment between 1945 and 2001. Therefore, only a
general overview will be given here.

A foreigner who wanted to stay in the Netherlands for a longer time had to apply
for a permit at the Alien Police, part of the local police force. When crossing at a border,
the foreigner could be stopped by the Border Patrol which had the authority to refuse
entry.®” Both police forces judged case to case according to their standard instructions
by the Ministry of Justice. Only when they refused to issue a residence or entry permit,
the applicant could request a revision which was handled on a higher level. In case of a
revision the Ministry of Justice was approached, most notably its Department of Alien
Affairs and Border Patrol (the exact name changed during the period of this research).

>* Walaardt, Geruisloos inwilligen, 321.

3> See for example Schrover’s inaugural speech at Leiden University: M. Schrover, Om de meisjes,
voor de meisjes. Een historisch perspectief op problematisering en bagatellisering van
onderwerpen die te maken hebben met migratie en integratie (Leiden, 2011).

%6 Walaardt, Geruisloos inwilligen, 32.

>’ Swart, De toelating en uitzetting van vreemdelingen, 42-3.
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The Ministry of Social Affairs was responsible for judging applications for a work permit.>®
Bonjour has shown with her study on policy towards family reunification that closer
analysis can shown interesting debates among ministries.®® In some cases in this
research a debate was visible. In such debates, civil servants were in a position to
interpret the existing policies in novel ways.®® This was sometimes to the benefit of the
applicant.

For asylum requests, the procedure was a bit different. Asylum seekers also
applied at the local police force, but the decision was made at the Ministry of Justice. The
Ministry of Foreign Affairs was an active stakeholder until 1991, afterwards it only
provided information on the applicant’'s home country.®! In the case of refugees, the
Dutch representative of the United Nations High Commissioner for Refugees (UNHCR)
had influence on the decisions of the Dutch government to admit groups of refugees.®?

In both regular immigration and asylum cases, applicants had the possibility to
appeal, in which case since 1965 the ACV (Advice Committee for Aliens) could be asked
for an independent opinion.®® The ACV advised directly to the Ministry of Justice which
often took the advice in account but was free to ignore it. Also for both sort of cases the
highest and final option for appeal was at the Raad van State (Council of State), the
Netherlands’ highest legal body.

Above are mentioned the formal decision-makers. Many other actors tried to
influence these decision-makers. Walaardt especially showed how important these actors
could be. Though Walaardt wrote specifically on refugees, the same actors influenced
decisions in other immigration cases. These actors are theoretically numerous, but from
Walaardt we can distill the following five categories: political parties and their politicians,
action groups (refugee organizations, gay organizations), friends and family, media, and
finally the migrant him- or herself.®* All these different actors are schematically shown in
Table A below.

Regular immigration cases Asylum cases
Decision-makers local Alien Police; Border patrol Ministry  of  Justice (civil
servants / minister)
Decision-makers in Ministry of Justice (civil servants / minister);
appeal Council of State
Official influence ACV ACV; UNHCR
Other actors Political parties and politicians

Action groups (refugee / gay organizations)
Friends and family

Media

Migrants themselves

Table A - Decision-makers and other actors in immigration and asylum policy.

58 Walaardt, Geruisloos inwilligen, 35.

59 Cf. Bonjour, Grens en gezin.

60 Ringeling, Beleidsvrijheid van ambtenaren.; S. Bonjour, ‘The Power and Morals of Policy Makers.
Reassessing the Control Gap Debate’, International Migration Review 45.1 (2011), 89-122.

61 Walaardt, Geruisloos inwilligen, 32.

62 Ten Doesschate, Asielbeleid en belangen, 36.

53 Ibid., 34-5. Ten Doesschate notes that a similar committee existed since 1955, and that several
committees focused on refugees existed next to the ACV. The ACV ceased to exist in 2000.

4 Walaardt, Geruisloos inwilligen, 34-5.
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The hypothesis concerning the decision-makers and other actors is twofold. First, as
homosexual immigrants had to go through the same process as any other migrant
(though this process was not favourable to homosexuals in the beginning), the same set
of formal decision-makers and actors had influence on the outcome. The arguments they
used might have been different in homosexual cases compared to non-homosexual
cases. See for those arguments the next paragraph.

Secondly, the difference in actors is expected to be found among the informal
actors. The hypothesis is here that —following Alink- political forces in the parliament
were a driving force for change.®® Next to that, it is expected to find the growing gay
emancipation movement as an increasingly important claim maker.

Factors and arguments

Different actors were influenced by different factors that influenced the arguments they
used to motivate their decision. A gay lobby group in the 1980s had completely different
interests than a civil servant at the Ministry of Justice in post-war Netherlands.
Structural factors such as the economical and political situation of the time shaped
‘homosexual cases’ just as they shaped general immigration policies. Some specific
arguments are unique to homosexual cases. This diversity of factors and arguments is
huge and very dependent on the case in question. Reducing them to a few helps
analytically, but does not reflect the uniqueness of each and every case. With this I echo
Peumans.®®

It is however possible to identify broad context factors which surface in
immigration and asylum cases as arguments in favor or against admission to the
Netherlands. They serve as hypotheses according to which the material researched for
this thesis will be analysed. Walaardt similarly made an overview of such factors.®” The
list he mentioned illustrates the diversity of arguments used in asylum cases. They range
from a specific asylum regime or the economical situation of a country, to more
individual factors such as the credibility of the applicant or his intelligence. Missing in
Walaardt’s list, but essential to understand homosexual immigration to the Netherlands
is the influence of the gay emancipation movement, part of the broader social or sexual
revolution that started in the 1960s.

Different factors emerge differently in each case. Some factors emerge explicitly
as arguments in favor or against a case, like the economical situation. Other factors
decided which arguments were used, like the political colour of a decision maker. A
constantly changing context decided which arguments weighed the heaviest.

Context factor Possible Argument factors

A Political situation domestic political developments
connections with politicians

B Economic situation solvability of the applicant
employability of the applicant

C Social situation moral arguments
pro- or anti-gay arguments

D Legal factors existing legislation or instructions

85 Alink, Crisis als kans?, 216-7.
6 peumans, Seks en stigma, 25-6.

67 Walaardt, Geruisloos inwilligen, 28, table 1.
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anti-discrimination arguments
(fear of) precedent

E Migration patterns other groups of migrants
numbers
F International Situation comparisons with other countries

fear of communism/AIDS
international reputation of the Netherlands

G Case specific factors character of applicant
credibility of applicant’s story
networks of applicant

Table B - Factors and arguments in immigration and asylum cases

Table B lists all context factors that are assumed to play a role in immigration cases. All
will be discussed in this thesis. The connected arguments in the right column are
hypothetical and need to be confirmed in the research. They are based on the literature.
Given the high number of arguments presented here, it is useful to highlight three
important hypotheses for this thesis.

First, it is to be expected that to a large extent the same factors and arguments
play a role in homosexual cases as they do in general immigration cases. These are
foremost the arguments of a political, economic, legal and a personal nature
(respectively A, B, D and G in table B). Also the presence of earlier groups of migrants
might have influence on decision for later groups of migrants (factor E), as well as
policies abroad (factor F).

Second, given the social changes that took place in the Netherlands in the sixties
and seventies, it is expected that this social change will have had an impact on
immigration policies. Direct impact could be the adaptation of policies to reflect social
norms, like growing acceptance of homosexuality, but also new interpretations of
marriages and other forms of relationships. Indirect impact could be a growing gay
emancipation movement that influenced policy makers.

Thirdly, two general factors are expected to have played important and different
roles in changing policies on gay immigration. Legal aspects would have prevented
homosexuals to enter the country in the first period, while an emphasis on equal
treatment in the eighties and nineties would have led to ending all forms of
discriminatory policies. International factors that deterred the Dutch government to
accept homosexual immigrants (fear of immoral behavior, fear of communism, fear of
AIDS, fear of attracting too many homosexuals) are expected to change over time.
Towards the end of the period I expect to find that a comparison with abroad will have
motivated the Netherlands to embrace homosexuality also in their immigration policy.

The list as a whole structures the discussions in each sub-conclusion. It will be
readdressed in the main conclusion of this thesis with an emphasis on the three main
hypotheses. This will support a structured answer to the main research question on why
and how a change in policy took place.
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Chapter 1 - Status Quo: Homosexuality as contra-indication 1945-1960

1.1 Context

This chapter introduces the way homosexuality was looked upon in the Netherlands just
after the Second World War. It aims to establish a status quo, to which the changes in
the decades after can be contrasted. The official aim immigration policy was to keep
immoral elements such as homosexuals out of the country. The cases of a Hungarian, a
German and a Malaysian man will be discussed here. They confirm the above-mentioned
approach, but at the same time show the difficulty of implementing this policy.

Political landscape
For the Netherlands, the Second World War ended in May 1945, but it continued to have
a huge impact on the country for years after. Rebuilding the country and its economy
were priorities for the post-war governments. This was done effectively, making it
possible to enjoy considerable growth in the 1950s.°® Together with this economic
recovery, the post-war governments also advocated a social reform of the Netherlands.
The country became more secular, and the system of ‘pillarization’ (verzuiling) was
slowly abandoned.®®

On an international level, the Netherlands was a founding member of new
organisations such as the Benelux union, the European Community for Coals and Steel
and the United Nations. The Dutch commitment to international cooperation, specifically
in the field of migration, is illustrated by the fact that the first UN Commissioner on
Refugees was a Dutchman.”®

In this period the process of decolonization had a large impact on the society as
well. Soon after the Second World War the Netherlands had to grant independence to
the new Republic of Indonesia, while the relations with Surinam and the Dutch Antilles
were revised.

Migration patterns

The Second World War caused approximately thirty million people to move around
Europe. Jewish people moved to camps, soldiers moved to the battle fields and civilians
escaped the fighting or the repressive regimes after the war. By the end of the war in
1945 still some 14 million people were displaced.”?

Some of these displaced people came to the Netherlands as part of international
resettlement schemes. These were mainly German Jews and Eastern Europeans who
could not or did not want to return to their home states. According to Berghuis, the
Netherlands judged refugees and displaced person in the post-war period from a profit
perspective. This meant that people could stay when they benefited Dutch society.”> The
combination of a war-wrecked country, a shortage of housing and jobs, a fear for
communism and a stream of postcolonial immigrants made the policy towards these
groups quite harsh.

68 3, L. van Zanden, Een klein land in de 20° eeuw (Utrecht, 1997), 170, 179.
89 Cf. A. Lijphart, Verzuiling, Pacificatie en Kentering in de Nederlandse Politiek (Amsterdam,
1978).

70 Gerrit Jan van Heuven Goedhart, profile on line at [http://www.unhcr.org].
71 C. K. Berghuis, Geheel ontdaan van onbaatzuchtigheid (Amsterdam, 1999), 9.

72 1bid., 237.
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The postcolonial immigrants in this period were the people coming from the Dutch East
Indies, present-day Indonesia. The largest group was free to enter the Netherlands,
because they had Dutch citizenship. They moved for different reasons, either to recover
from the war, or to escape increasing anti-colonial sentiments.”> A smaller group of
about 25,000 were called ‘Spijtoptanten’, because they at first opted for Indonesian
citizenship (optant), but later regretted (spijt) that choice and claimed their Dutch
citizenship back. This group was not free to move back to the Netherlands. The recorded
decisions in individual cases were researched by Ringeling and give valuable insight in
what the decision making process of the Dutch government was.”*

At the same time, the Dutch government saw emigration as a useful strategy to
combat many of the problems the Dutch society was encountering (mainly housing
shortage and a fear of pre-war levels of unemployment). Many Dutch people moved to
the United States of America, Canada, Australia and New Zealand. In the period 1945-
1960, about 377 000 people left the Netherlands.”® The fact that the government
considered the Netherlands a country of emigration rather than immigration also
influenced the decisions they took concerning immigrant groups or in individual cases.”®

Views on homosexuality

Since 1911 article 248bis of the Dutch penal code prohibited same-sex relations between
an adult and someone below the age of twenty one. For heterosexual relations this was
sixteen years. That means this article embodied the only legal discrimination of
homosexuals in Dutch law. During the German occupation of the Netherlands, an article
from the German penal code was introduced, prohibiting any form of homosexual
conduct (between men). After the German occupation, 248bis was applicable again.
Contrary to the German article, the Dutch 248bis did not discriminate between male and
female homosexuality, though it was applied mostly to men. ’’

Article 248bis was based on official views on homosexuality of the time when the
article was formulated which remained widespread until after the war. This view was that
homosexuality was not innate, but acquired. It was believed that a person could be
seduced to homosexual acts and then afterwards ‘be’ homosexual as well.”® It was felt
that especially young boys and adolescents needed to be protected against this danger.
This line of thought is called the ‘Seduction Theory’, sometimes more sensationally called
the ‘Dracula Theory'. It was based on situations like prisons and ships, where large
groups of men lived in all-male communities for a longer period of time and where
‘sodomy’ was a big concern to the authorities. In these situations it was found out that
senior inmates/sailors ‘passed on’ their practices to the novices.’”® Though we would not
call this behaviour homosexual per se in current days, it was definitely what the
authorities were afraid of.

After the Second World War, European countries felt that the war had destabilized their
countries not only economically, but also morally. It was believed that the allied forces

73 ). E. Ellemers and R. E. F. Vaillant, Indische Nederlanders en Gerepatrieerden (Muiderberg,
1985), 38-42.

74 Cf. Ringeling, Beleidsvrijheid van ambtenaren.

7> C. J. M. Schuyt and E. Taverne, 1950. Welvaart in zwart-wit (Den Haag, 2000), 229.

76 Obdeijn and Schrover, Komen en gaan, 196.

7 Tijsseling, Schuldige seks, 18.

78 1bid., 41-2.

’° Hekma, Homoseksualiteit in Nederland, 44-45.
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brought with liberty also a free moral. This caused a moral campaign that focused on,
among others, homosexuality. In the Netherlands this resulted in higher rates of
convictions on the basis of Article 248bis. Before the war there was an average
conviction rate of below one percent, while after the war there were the two peak years
1949 and 1950 with conviction rates of 2.4 and 2.1 percent respectively.® After these
years the moral campaign became less strong, and with it the conviction rate declined.

Different views on homosexuality existed in the Netherlands in this period. As a
telling example of the most extreme view, the National Committee of Institutions for
Public Moral Health lauded the German article 81/40 and proposed to continue this
policy.8! This opinion was not shared by the local police forces, which believed that
homosexuality should only be criminalized when young people were at risk to be ‘turned’
into homosexuals, the philosophy that also formed the basis of Article 248bis. This point
of view was expressed in a report of 1948 by the Amsterdam Vice Squad.®? This led the
Amsterdam police force to be quite tolerant towards the local gay scene, because they
rather had homosexual people concentrated at a few places than scattered around
everywhere.®?

Obviously, the most progressive sounds were voiced by the emerging gay
movement. Building on the foundation of the pre-war ‘Nederlandsch Wetenschappelijk-
Humanitair Komité' the first organization aimed at the emancipation of homosexuals.
This initiative went underground during the German occupation, but the network
survived and formed the base for so-called Culture and Recreation Center (COCQC),
founded in 1946.% Under close watch of the local police force, the COC published a
magazine and even managed to establish two bars in Amsterdam in the 1950s. Though
COC tried to spread its activities to the rest of the country, Amsterdam continued to host
the most progressive atmosphere and some kind of gay scene.®

Homosexuality was seldom mentioned in Dutch media at the time. In
newspapers, if homosexuality was mentioned, it often was related to blackmailing cases.
In an article of 1951, a gang was arrested in Friesland that blackmailed people by
threatening to reveal their ‘abnormality’.®® In 1959 a German movie with a homosexual
theme was screened in the Netherlands. Confessional newspaper did not even mention
the screening, while other newspapers lauded the fact that this ‘problem’ was now
shown as well.’” We can say that before 1960 there was no positive reference to
homosexuality in the media. In the United States, historians speak of the ‘Lavender
Scare’, when they describe the easy blackmailing that homosexuals faced. Because of
their marginal position, they were easy scapegoats and they were put in the same
category as communists. This culminated in the time of McCarthy and the purge of
communists and homosexuals from the government system.® Though in the
Netherlands homosexuals were policed, official purges did not take place.

80 M, Zeegers and J. Krul-Steketee, ‘Het onheil van artikel 248bis’, Tijdschrift voor Psychiatrie 22
(1980), 608.

81 Koenders, Tussen christelijk réveil en seksuele revolutie, 510.

82 1bid., 534-535.

83 Hekma, Homoseksualiteit in Nederland, 101-2.

84 Ibid., 100.

85 Ibid., 101.

86 Leeuwarder Courant, 13 October 1951, 1.

87 De Waarheid, 14 February 1959, 4.
88 Cf. D. K. Johnson, The Lavender Scare. The Cold War persecution of gays and lesbians in the

federal government (Chicago, 2004); and Hekma, Homoseksualiteit in Nederland, 102.
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As part of their strategy to get homosexuality socially accepted, the COC organized
debates on the topic with key jurors, doctors and psychiatrists from all layers of society.
This did not change the societal view on homosexuality immediately, but as Hekma
states, it slowly trickled down into the society at large. Another field of activities was the
emerging international gay movement, in which COC tried to play a role. A first step to
international solidarity of the gay emancipation movement was made already in the
1940s with a visit to a similar initiative in Switzerland.®

1.2 Homosexuality and Migration 1945-1960

Homosexuality from abroad
Societal views on homosexuality are hard to reconstruct when the topic was mostly
ignored. In 1948 a new law on the penitentiary system includes a reference to
homosexuality as an ‘inclination’, used in the context to separate those ‘unsocietal
elements’ from the other inmates.’® A few years later, in a discussion on foster children,
it is suggested that a boy turned homosexual because of the treatment of his foster
parents.’! Perhaps the strongest remark on homosexuality, with a foreign connotation
which makes it interesting for this research, was made by the Catholic senator Ruijs de
Beerenbrouck. When discussing the budget for Dutch New Guinea he painted a picture of
a savage country, where murder and homosexuality were not incidents, but systems and
rites.® In this way he explicitly defined homosexuality as something foreign and not
Dutch. It is a late but classic example of colonial othering, which we also know from Ann
Laura Stoler who wrote about the Dutch East Indies. She said any mentioning of
homosexuality never concerned the Dutch, but either the indigenous population or the
Chinese.”®

On the international level, the fear for moral decay was shared by Interpol, which
featured homosexuality as a discussion point on the agenda of several of its international
conferences.”® In 1952 the Dutch delegation presented twelve possible reasons for the
rise in moral offences in general, and homosexuality in particular. Two of these reasons
hinted at a foreign influence. First was the presence of liberation forces in the
Netherlands, who lowered moral standards. Secondly, many soldiers, deportees and
prisoners of war stayed for a long time in single-sex barracks, which led to
homosexuality, pederasty and masturbation.®> Compared to the other countries, the
Netherlands contributed much more possible explanations for this ‘problem’, and
Koenders remarked that this active approach felt like ‘a political program’.?® Also, we can
see the ‘Seduction Theory’ at work here in the argumentation of the Dutch delegation.

8 Anonymous, ‘Afdrukken van Zwitsersche indrukken’, Levensrecht. Maandblad voor vriendschap
en vrijheid (April 1946), n.p.

9 TK 1948-1949, Handelingen Annex 1189.3, 9.

°! EK 1951-1952, Handelingen 18 December 1951, 68.

92 EK 1954-1955, Handelingen 1 June 1955, 598.

%3 |, A. Stoler, Race and the Education of Desire. Foucault’s History of Sexuality and the Colonial
Order of Things (Durham, 1995), 129 n96.

94 Koenders, Tussen christelijke réveil en seksuele revolutie, 616-7.

%5 Ibid., 617.

% Ibid.
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In 1957 an Interpol conference was dedicated exclusively to homosexuality. All member
countries of Interpol were asked to make an inventory on the legal status of
homosexuality, and how it was policed. The Dutch delegate to the 1957 conference was
pleased by the comparison of the Dutch situation to other countries. In comparison to
Germany, where all homosexual conduct was illegal, the Netherlands had much less
crime related to homosexuality. The delegate defended the mild Dutch approach to
homosexuality by stating that its policy was to protect youngsters and the public moral,
clearly a reference to the ‘Seduction Theory’. Homosexual relationships between adults
did not endanger these interests. More practical arguments were the fact that
homosexual acts between adults were difficult to trace and prone to be blackmailed
when criminalized. Finally, the Dutch delegate also mentioned that homosexuality, like
heterosexuality, could not be suppressed and that it was a deviation that needed medical
rather than judicial attention. This is interesting, because just before he defended the
Dutch system with the ‘Seduction Theory’ as an argument. This approach to
homosexuality continued to play a role after the war, and influenced the way Dutch
authorities thought about homosexuality in general, and thus also about allowing
homosexual people into the country.

Non-normative sexualities in Dutch immigration procedures

Against this background of a general misunderstanding of homosexuality and the wide
felt need to suppress it, it is hardly surprising that homosexuality was not a positive
indication for foreigners staying in the Netherlands or wanting to obtain residence or
labor permit. With little material available for this period, it is hard to give a general view
of the government’s treatment of these foreigners, but a few sources can certainly reveal
a general pattern. Some references to pre-1960 cases are made in the policy archive of
the Immigration Service. These references give an insight in what the official stance
towards homosexual immigrants was in the post-war period.

To get an idea of what can be expected in terms of ‘treatment’ by the authorities of non-
normative sexual behavior, a case of a transsexual is interesting. It is an early case and
illustrates how the authorities dealt with non-normative sexualities in the 1950s. In June
1956 internal communication took place within the Ministry of Justice. It concerned a
note on the immigration of transsexuals, presumably as a reaction to the sex change
operation of an American soldier two years before.®’ The original note is not included in
the folder, but notes from a telephone discussion on the matter is. In those notes, the
general idea of sex-changing operations was disapproved, but at the same time the
Head Department of Alien Affairs and Border Patrol (HV&G) saw no reasons to refuse a
residence permit when no other objections could be raised. The Public Law (PR)
department took a stricter stance: “I would rather establish a construction that these
people are immediately averted, because of their danger for the public morals, this on
the ground of their sexual inclinations and the danger that medical-ethical impermissible
operations would take place”.°® HV&G responded that by reporting such cases to the
Medical Inspection the willingness of certain doctors to perform such operations would
cool down.*®

°7 Nieuwsblad van het Noorden, 8 November 1954, 1.
%8 NA - IND 1379, telephone note PR to HV&G, dd. 15 June 1956.
% NA - IND 1379, telephone note HV&G to PR, dd. 20 June 1956.
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In a similar climate of misunderstanding and disapproval, we can find the official reaction
to homosexuals in the immigration procedure. There is a case from 1955 in which a
German man claimed to be a refugee when he was arrested. When he told a story about
meeting homosexuals and being a political refugee, he was evicted. Refugees with a
possible criminal background (as homosexuality was seen as a moral offense) were not
welcome in the Netherlands.'?® Since the material for this period is little and fragmented,
it is impossible to give an in-depth analysis. Instead, the material will shortly be
presented and discussed. Together it illustrates the status quo, the way the authorities
dealt with homosexual foreigners up until 1960.

In a note from HV&G to the Secretary-General of the Ministry of Justice from July
1964 possible changes to the policy towards homosexuals were discussed. HV&G
mentioned "“[t]he policy towards admission and eviction of foreigners was based on the
fact that homosexuality is a deviation and that the common good requires the milieu of
homosexuals to stay as small as possible”. *** Thus he advised in favor of continuing the
policy of aversion and eviction of ‘homophiles’. This was the strict policy against
homosexuals at least before 1964.

Besides these general comments and the German case referred to by Walaardt,
three pre-1960 cases can be identified from the archives, those of three men, one
Hungarian, one German and one Malaysian. The Hungarian and the German cases are
mentioned in an internal note at the Ministry of Justice. In this the Secretary-General
discussed the naturalization policy of homosexuals. He referred to two cases to support
his remarks.

The Hungarian man arrived in the Netherlands already in 1940, and naturalization
was refused in 1950. Since he was artistically and intellectually of a high level, there was
a positive attitude towards him. Several letters of support were available, including one
by the president of the Amsterdam high court. Also, a Member of Parliament Dr. Meulink
(Christian ARP) enquired into this case. Nevertheless, the man lived in the same house
as two Dutch men who were known to be homosexual.!®®> The Hungarian, homosexual
himself, thus was a ‘notorious homosexual’, since ‘notorious’ was defined as either living
together with other homosexuals or being a member of an organization of
homosexuals.'®® Notorious homosexuals were not eligible for naturalization, since they
could not be considered to be able to assimilate.

The other case that the Secretary-General brought to attention was the case of a
59-year old German man that lived almost all his life in the Netherlands. He had two
younger homosexual men living in his house and also he was a member of the -then not
yet officially recognized- COC. Thus, he fully lived up to the definition of a ‘notorious
homosexual’ and with that he was ineligible for naturalization. The German’s earlier
requests for naturalization were already declined, and the Secretary-General advised to
do the same again: ‘Where one can have some doubt towards [Hungarian],
naturalization of [German] seems to me, though he has lived in the Netherlands
practically since birth, not justifiable’'. Despite this flexible stance towards the Hungarian,

100 T, Walaardt, ‘Het Paard van Troje. Het verlenen van asiel door Nederland in de periode 1945-
1955’, Tijdschrift voor Sociale en Economische Geschiedenis 6 (2009), 86.

101 NA - IND 931, note HV&G to SG, dd. 28 July 1964.
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Minister Scholten (CHU, orthodox Christian) noted a short but clear ‘reject’ for both
cases on the note.'®

In another note at the Ministry an interesting case was referred to that sheds
light on the procedure in the 1950s. It is the case of a Malaysian man who was brought
to the Netherlands by a man who had become Dutch by naturalization. The latter was a
‘Spijtoptant’. Interestingly, the man received Dutch nationality while Ringeling
mentioned that part of the ‘Spijtoptant’-policy was designed to keep out those who were
‘a possible danger to the patriotic public order and morality’.!®®> Homosexuality in the
1950s was considered such a danger. He probably kept his sexuality secret, but when he
wanted to get his partner to the Netherlands, problems arose.

For the Malaysian-Dutch couple it was not possible to rely on their relationship as
a basis for residence. This was a non-existent possibility at the time. Actually, the fact
that they had a relationship would rather diminish the Malaysian man’s chances of
coming into the country. The only chance for them to be reunited in the Netherlands was
for the Malaysian man to independently get into the country, for example by obtaining a
work permit. The document mentioned that they have been trying to obtain such a
permit already in 1958, and continued to do so in 1959 (twice), 1960 and 1964 (twice).
If in the earlier applications it was not known that the Malaysian man was homosexual,
he was rejected on neutral grounds, such as unreliable income or housing. This remains
unclear from the sources however.

1.3 Sub-conclusion

The situation in the Netherlands just after the Second World War was unfavorable to
immigrants and to homosexual people in general. This was even more so for homosexual
immigrants. The widespread belief that men could be ‘turned’ homosexual, and the idea
that homosexuality was something non-Dutch definitely made it hard to immigrate for
any openly homosexual person. It can be assumed that many of them did not mention
their sexuality, and came into the country unnoticed. The ‘spijtoptant’ case is an
example of this. He was not recognized as a homosexual during his application for Dutch
citizenship, he only ‘came out’ when he assisted his Malaysian partner to come over.

The three cases identified in this chapter went noticed because they either had a
homosexual relationship with a Dutchman (the Malaysian case), or because they were
already monitored by the police (the Hungarian and German case). Non-marital
relationships in this period were no basis for acquiring a residence permit, neither for
heterosexuals or homosexuals. Marriage solved the problem for heterosexual couples,
but the Dutch-Malaysian couple had to find other ways. Simply living together with other
homosexuals in this period led to being labelled ‘notorious homosexual’, which was a
guarantee for not being granted any residence permit. Members of the organization for
homosexuals COC received the same label.

While the German man described above had lived in the Netherlands almost all
his life, his homosexuality was too ‘notorious’ to be accepted for naturalization. Such
behavior was clearly not approved by the authorities and wished to be kept out of the
Netherlands, or in this case at least out of the Dutch nation. In the Hungarian case a
nuance was made. He was of high cultural standing and apparently well-connected. The
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tone in the archival material was much more positive towards him, despite the fact that
he lived in a house with other homosexuals.

Interestingly, in the sources discussing the three cases, the main arguments
against granting residence or job permits were not named. Unemployment or
overpopulation were not named as arguments to deny these men the requested
documents. The question whether one was ‘notorious’ homosexual was apparently much
more important. As Tycho Walaardt found for refugees in the period 1945-1994, the
same is true for these men, they managed to stay despite official rejections.%®

Concluding, in the period immediately after the Second World War, an immigrant could
better keep it secret that he was homosexual. Female homosexuality was not even
mentioned in this period. When the police found out about someone’s homosexual
orientation, they would be controlled more tightly. This affected directly and negatively
their chances in the immigration process. Homosexuality was clearly a ‘contra-indication’
to acquiring any type of residence permit. Only after 1960 a bit more room for nuance
was created by new lines of thinking among the civil servants.

106 cf, Walaardt, Geruisloos inwilligen.
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Chapter 2 - 1960-1972: Change of policy, but not ‘con amore’

2.1 Context

In this chapter we will see how the status quo was challenged for the first time. We will
see that the fear for high numbers of homosexuals coming to the Netherlands were
ungrounded. New episodes of the cases presented in chapter 1 will show that this had a
positive effect for homosexuals trying to obtain a residence permit, a work permit or
even the Dutch citizenship. Finally, the chapter ends with material that is proof of the
slow implementation of new policies and how this affected people’s cases.

Political Landscape

In the 1960s the Dutch governments were mainly formed by confessional parties, joined
in several coalitions either by the liberal VVD or the social-democrat PvdA. These
governments were faced with the continuing Cold War tensions internationally. The
social and sexual revolutions that swept Europe also had its effect on the Netherlands,
where young people called for social and sexual liberation.

This was also the period that the Dutch government invited guest workers to fill
up the labour shortages. Many more came to the Netherlands at their own initiative,
since there was plenty of work available. Initially workers came from Yugoslavia, Spain
and Portugal. Later also workers were recruited in Turkey and Morocco. The high number
of guest workers was possible because it was suggested they would return when their
work was over. %’

Views on homosexuality

Tijsseling researched homosexuality in the Netherlands during the German occupation.
She concluded that the implementation of strict legislation on homosexuality did not
change anything in the Netherlands. The new rules were simply ignored or
misinterpreted. She wrote that the real change in the view on homosexuality took place
after the war.'%®

The 1960s witnessed the start of a social revolution that changed the country
completely. Different explanations for this change are given, but include the process of
depillarization and the economic prosperity of the period.!®® Whatever the exact
explanation is, it is important to emphasize that in this period many social and sexual
norms were challenged, including views on marriage, sexual behaviour and sexual
orientation.

In 1961 the Minister of Justice repeated in the Senate that homosexuals who
would come for such reasons to the Netherlands would be placed back over the
border.}® In the same year the Dutch gay organization COC celebrated its fifteenth
anniversary. They send out a press release ‘which was not possible seven years before’,
a sign that things were changing. The organization itself noticed ‘a scared aloofness
makes place for a more unprejudiced approach’.*'* Despite the social and psychological
problems that they noticed for homosexuals in the Netherlands, they remarked that ‘the
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Netherlands shows to homophilia still a rate of tolerance that contrasts positively to the
situation in most other countries.”*? According to Hekma the sixties were also the period
that several Dutch psychiatrists changed their views and published books which
presented homosexuality as a normal variety to heterosexuality.'**

This period witnessed an advance in visibility of homosexuality in the society,
including the first openly gay people. Dutch author Gerard van 't Reve was the first
openly gay public figure, after an interview on Dutch television in December 1963 in
which he openly spoke about homoerotic themes in his works.** A year later, the VARA
broadcasting station aired a program on homosexuality in which the chairman of COC
Benno Premsela spoke publicly. In the same program two (anonymous) homosexual
couples spoke about their relationships.'’® In 1968 there was a documentary on Dutch
television on foreign homosexuals. The advertisement in the newspaper mentions that
'‘the Netherlands in the field of homophilia contrasts positively compared to the situation
in surrounding countries’.**®

Changing values in society made it
possible that homosexuality changed from being
a taboo into being discussed and even televised.
This had its effect on the way foreign
homosexuals were dealt with in the immigration
policies. This chapter researches the way this
change took place. In tandem with changing
treatment of homosexual foreigners, these
changing views on homosexuality also led to the
abolishment of Article 248bis in 1971.

The abovementioned changes in societal
views on homosexuality did not mean that
homosexuality was suddenly accepted by the
248bis on 21 January 1969. whole society. For example, in 1965
parliamentarian Van Dis of the orthodox Christian State Reformed Party (SGP) could still
speak of the ‘sin of Sodom™'” or the ‘unnatural horrible sin of homosexuality’.*'® Only
slightly over five years later, social-democrat senator Broeksz pleaded in favor of full
recognition of homosexual relationships and even marriages in the Dutch Senate.!’® In
the Netherlands of the 1960s these two extreme views on homosexuality existed next to
each other. In this schizophrenic political context, policy had to be made on immigration
of homosexual men.
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2.2 Homosexuality and Migration

Discussion within Ministry of Justice on homosexuality

Since applications for residence or naturalization were dealt with at the Ministry of
Justice, it is important to discuss the view on homosexuality at the Ministry. Though in
many cases the Minister had the final say, the proposal for rejection or acceptance was
drafted by a civil servant and was then sent upwards through superiors to the Minister
for approval. This hierarchic system worked the same in every ministry and was
designed to let lower civil servants do the research, and higher civil servants (or
depending on the sensitiveness of the matter at hand the Minister) take the decision. To
the historian it shows how the different actors within the ministry agreed or disagreed
and what arguments were used.

We can reconstruct this internal discussion through comments made in notes on
specific cases, or general notes written on the topic of homosexuality. The civil servants
themselves noted that societal views on homosexuality were changing, but while it was
used as an argument for a firm government stance against accepting homosexual
immigrants'?’, it was seldom used as an argument to relax the policy. Nevertheless, new
thoughts on homosexuality had its influence on the social servants at the Ministry of
Justice. This changed the chances for homosexuals for acceptance to the Netherlands.

Homosexuality in relation to immigration was discussed in a few of the earliest notes on
homosexuality in the files that were consulted for this research. Reasons for these notes
were either the (perceived) growing presence of homosexuals in the Netherlands, or the
preparations for a new Foreigners Law (finally published in 1966).

The head of the Head Department for Alien Affairs and Border Patrol (HV&G) Mr.
Fonteijn wrote a note to the Secretary-General of the Ministry of Justice, Mr. Tenkink. In
this note he started with some observations, of which the first was that ‘homosexual
urges seem on the rise’. And while he did not aim to explain this rise, he did give some
suggestions. He suggested the ‘continuing disintegration of responsibility in the welfare
state’, ‘growing organization of homophiles’, and among several others ‘a diminishing
sense of norms among non-homophiles’.**' But also he wrote that ‘[a] deviation by the
way’, as he calls homosexuality, '-one can perceive a parallel here with the disposition
for delinguency- that in no way to a large extent needs to be innate, but that can
originate and develop by influence of ones surroundings, the easier when the victim is
younger'.**> And there we have, very clearly formulated, the ‘Seduction Theory’, as
mentioned in chapter 1.

Fonteijn continued with his argument by referring to a certain Mr. Loeff'** who
was also approached to give his view on homosexuality. He represented a more ‘modern’
view which Fonteijn did not share. Loeff, probably a legal advisor, stated that
homosexuality was an orientation that people were born with and which they could not
change and (Fonteijn paraphrased) which the ‘sufferer must then be able to give free
reign’.*** Fonteijn discarded this view in the most cases, and stated that psychiatrists
could be consulted and ended with the remark that ‘unsocietal urges’ should be
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suppressed. In this way Fonteijn left open a slight ambiguity on whether he saw
homosexuality as something acquired or innate. Nevertheless he was clearly in favor of
the first.

Fonteijn ends his note with the assertion that homosexuals who had lived in the
Netherlands for a long time would never be expelled. But he agreed with a certain Jhr.
Van Sasse van Ysselt, who claimed that homosexuals should never be naturalized.'®
Less than three years later this is exactly what happened and it shows how radical a
change took place within the department.

Another hint to the view on homosexuality at the Department was the note on the
psychiatrists’ report on the Dutch-Malaysian couple. Also written by Fonteijn, some harsh
statements were made. 'It seems to occur rather seldom that a homosexual relationship
remains -so to say- of a monogamous nature’.**® The psychiatrist mentioned that the
Dutchman was really suffering from being separated from his partner, and that the
relationship was of such sincere nature that no ‘further consequences’ were expected.
Fonteijn still concluded that it was important to refuse people who intend to continue or
start a homosexual relationship in the Netherlands. '’

Above we have seen that only Mr. Loeff proposed a more relaxed view on
homosexuality. If homosexuality was innate, there would also be no risk for seduction
and thus this argument against homosexual immigration would have to be dropped.
Loeff was again referred to in November 1964, where it was mentioned that he was in
favour of only taking the sexual behavior of a person into account when this person had
a criminal record.'®® It is unclear here whether Loeff meant conviction related to
sexuality (like on the basis of Article 248bis) or in general. The document in which Loeff
had stated this, and thus the context of this statement, is not available. Two years later
a similar line of argumentation was considered to reject an Italian man in 1966, as we
will elaborate below. In this same note the definition of a ‘notorious homosexual’ was
repeated to be someone who either lived together with another homosexual and/or was
a member of the gay organization COC.*?°

In the discussion in 1964, only Mr. Loeff took a positive stance towards homosexuality.
He was joined ranks three years later in the preparation of an internal note regarding
homosexual immigrants. The positive voice comes from a certain Dr. Scholten,
psychiatric advisor to the Ministry of Justice.’*®* As we have seen above, psychiatrists
contributed in this period to the normalization of homosexuality. Scholten wrote a
reaction to a concept note that was prepared by Secretary-General Fonteijn in November
1967.13! Several points and phrases in this concept note resembled the note of 1964, but
new points were raised as well.

Scholten took a neutral stance towards homosexuality. He started with the
observation that homosexuality could be either innate or acquired ‘which is to be
regarded as a neurosis’.'** He continued that as a neurosis it could lead to an offence.
He then opposed the statement that homosexuality was on the rise, which was part of
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the 1964 note and also -though less prominent- of the 1967 version. He argued that
there was not enough information about homosexuality in earlier days. With a growing
tolerance, it led to more people being open about it.!*?

Fonteijn had written in his concept note that ‘[iJt is in my opinion extraordinary
that between two men a foundation of love exists on which normally a marriage between
man and woman would be based’.*** Scholten reacted that this was a subjective remark
that was impossible to defend or attack. He continued by confirming that homosexual
contacts were often of a short nature, but possibly because a legal framework like
marriage was unavailable to them. Clearly the psychiatrist Scholten was a step ahead of
the department and questioned whether the department kept the phenomenon of
‘homosexuality’ clearly separated from its possible harmful consequences, like
blackmailing.'**

The final remarks of Dr. Scholten shed a good light on how big the differences
between him and Fonteijn were, and that Scholten was aware of this: ‘I know I walk on
very thin ice — which is also not my specialization: Could it not be considered to admit
the homosexual - just like any other neurotic — while deporting him in case of unwanted
social behavior? You will probably think of me as very cocky and perhaps also pedant -
which was not my intention. If it is nonsense what I wrote in my question, I at least
brought you a funny moment...".*>® The way Scholten had to pack his suggestion with
some self-mockery shows that he expected this option not to be taken seriously.

The version of the note that was sent to the Minister (to which the reaction of Scholten
was added) reflected the stance of the department, since it was approved by its highest
civil servant, the Secretary-General. Compared to the 1964 version some changes did
take place, though some old phrasings remained.

Most importantly, the ‘Seduction Theory’ was again formulated in the final version
of the note, as opposed to the ‘innate theory’ as advocated by Loeff and Scholten. The
suggestion that homosexuality was on the rise was almost literally copied from the 1964
version, including the suggestions for why that could be (see above). The note opposed
strongly the fact that the government should change its moral norms, just because a
‘small but loud-voiced group’ called for such a change. Therefore the note repeated that
the government’s policy on this issue should be the containment of the ‘phenomenon’
(read: homosexuality).*3’

Nevertheless, the 1967 note very explicitly opened up new possibilities. It was
the ‘foundation of love’ that Scholten reacted to that opened up a possibility for
homosexual men to migrate to the Netherlands. In the case of such a relationship, when
scandals were avoided, and a permit for residence could be awarded on other grounds
than the relationship, the ‘inclination’ of the applicant could be ignored.'*® Though
formulated very dryly, this was a revolutionary conclusion in the sense that
homosexuality changed from being a clear contra-indication to a possible neutral given
under some additional conditions. The rest of this chapter will show why this radical
change in policy took place in just three years, between the note of 1964 and the one of
1967.
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“Charter flights full of homosexuals”

Above we have seen that the Dutch government did not want to attract homosexuals. In
an internal note at the Ministry of Justice we encounter this fear of homosexuals from
abroad quite explicitly formulated: “Germans, whose real inclinations would be
punishable in Germany, would come this way on a scale greater than now”.**° This idea
was closely connected to the ‘Seduction Theory’. By making homosexuality something
foreign and dangerous, it was a strong argument to keep the legislation against it. It was
for example used by Minister of Justice Polak (Liberal VVD) during a discussion on Article
248bis: ‘A point that we should also take into account here, is the legislation in the
countries that border us. Generally speaking, the penalties against homosexuality are
more severe in the countries that surround us than here. Too easy penalties could lead
to the Netherlands becoming a sort of attractive haven for foreign persons with this
inclination.”**® Witness to the fact that the Dutch authorities took this threat really
serious was an official investigation that took place in 1965 into the believed ‘charter
flights of homosexuals’ that would come into the Netherlands.

Despite the fact that the previous chapter suggested that being a homosexual was a
strong contra-indication for obtaining residence or labour permits before the 1960s, it is
clear that Amsterdam nevertheless was a wanted destination for homosexuals. In
January 1965, several newspapers wrote on the growing number of bars especially
targeting a homosexual audience in the Dutch capital.’** All articles mentioned that
Amsterdam had a reputation abroad of being an attractive destination for homosexuals.
According to Het Vrije Volk, this reputation was the result of a ‘booklet’ that mentioned
Amsterdam as the city with the most ‘meeting places’. The articles are short however,
and did not cause many reactions in the media.

Later that year, a sensational murder did cause a moral panic in the media. The
English film director Claude Berkeley disappeared and was found dead in a canal in
September 1965. He had lived in the Netherlands for five years.!* Two days after the
first news reports, the Telegraaf already mentioned Berkeley’s ‘homophile character’.**?
Slowly more facts about the personal life of Berkeley became known. It was also
mentioned that Berkeley had been in touch with the police a month before because of an
offense involving a young Italian, and that it was known that Berkeley had more ‘short
contacts with men and boys'.'** The Leeuwarder Courant wrote that the perpetrators
should be sought among the men that linger around the public urinals, though this
information was put in an additional article on the third page.!*® Soon after, the story
gathered more details. The Italian boy was one of two that came to the Netherlands and
found a place to sleep at Berkeley’s house. Interestingly, both of them were led out of
the country following the moral offense, but not Berkeley himself.}*® Because of these
homosexual connections in the story, the case was referred to the Amsterdam vice
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squad.'” The case was not solved that year. It did cause some attention and very public
remarks on the gay scene in Amsterdam, and the role that foreigners played in it.

Around the sensational murder on Berkeley, the Telegraaf relaunched the
rumours of earlier that year, under the heading ‘Is the capital becoming a Mecca for
homophiles?’.**® After the news on Berkeley and his Italian boys, it was perhaps more
credible that homosexual men from West-Germany and England visit Amsterdam, as the
article suggested. The reporter noted that especially on Friday and Saturday night the
number of foreign homosexuals in the Amsterdam bars was considerable. The
Amsterdam vice squad was asked for a reaction: ‘Neither do we know with certainty how
many foreigners come here. Acts of homosexuality are not criminalized in the
Netherlands, contrary to Germany and England. Exactly from those countries —but also
more southern places- homophiles come to Amsterdam to spend their holidays or a
weekend'.**® The police stated that they tried to slow down the stream of foreigners by
limiting the number of bars frequented by homosexuals. Interestingly, they also tried to
prevent homosexuals to obtain a work permit, but as the police was quoted: ‘we also
don’t know of everyone whether they are homophile or not’.**°

It might well have been this article that prompted the Ministry of Justice to order
a research into the influx of homosexuals in the Netherlands. In December 1965 the
ministry requested the Municipal Police of Amsterdam to monitor the arrival of
homosexuals through Schiphol Airport.'>® The Amsterdam police replied in March 1966
with five reports of officers who conducted such monitoring researches at the airport.
These officers, backed by the airport police, the Royal Military Constabulary and customs
officers, screened passengers and ordered luggage to be searched for ‘attributes’ that
‘normally are used by homo-sexuals’.*>?

On Friday, 28 January 1966, four flights from London landed at Schiphol Airport.
On these flights, as the officer on duty reported, there was one foreigner who was
probably homosexual, judging his ‘appearance and statement’, combined with the fact
that he was supposed to stay in a hotel that was known to host homosexuals, the Hotel
Maximilien in Amsterdam. In a second man’s hand luggage the police found a powder
puff, but that was not reason enough to keep the man any longer. Other individuals that
looked like they could be homosexual had their luggage searched, but nothing suspicious
was found.'>® Apart from these few hints, no evidence was found for the alleged massive
influx of homosexuals through Schiphol. One officer still proposed that numbers might
rise in the holiday season.® In this way, the officer opened up a possibility for the
rumours to be true despite the outcome of the research.

Also hotels in Amsterdam were monitored, especially three hotels that were
known to be ‘meeting places of homosexuals’.*>> The books of the hotels were checked
especially for British men. The books of the three hotels (among which indeed the Hotel
Maximilien) were checked for the period September-December 1965. The conclusion was
that never multiple British men checked in at once, neither did British men seemed to
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stay especially for the weekends, and finally, none of the men visited the hotels multiple
times.?*® Together with the information from the airports, the police reports debunked
the myth of incoming flights filled with homosexuals.

The report was sent back to the department with an accompanying note. In this
handwritten note (unclear written by whom) it is remarked that the personnel at
Schiphol Airport called the airplanes ‘flikker-machines’. Since the story seemed
completely untrue, the writer of the notes jokingly adds ‘It seems this name is more
related to the lighting, because the research as undertaken by the Alien Police of
Amsterdam did not yield any alarming result’.*>

This conclusion was taken over by the Secretary-General at the Ministry of
Justice, when he wrote to the Minister of Justice in 1967, as an opening statement of the
memo on homosexuals as discussed above, that ‘charter flights with homos would fly on
and off in the weekends is based on exaggeration’.*>® He continued that based on facts,
Amsterdam was indeed a destination for foreign homosexuals, but that the scale of this
was not alarming.

The Secretary-General had consulted the Head Department of Alien Affairs and
Border Patrol about the influx of homosexuals before writing to his minister. What he did
not write in his note to the minister was the fact that the Amsterdam police apparently
believed that the ‘supply route’ had changed from flying in through Schiphol to coming in
via Dover, Oostende and the southern Dutch border.'® The police did not have the
personnel to investigate that route, while they clearly had the personnel to inspect
incoming flights at Schiphol only a year before. The outcome of the Schiphol research
was reassuring, the situation was not as bad as was feared. The Secretary-General then
made a choice to not name this new route, and calling the situation ‘not alarming’.

For the time being the myth of the ‘charter planes full of homosexuals’ was
debunked. This did not mean no Englishman ever came to the Netherlands, as a news
article from 1966 reveals.!®® It also did not mean that the Dutch authorities stopped
comparing the Dutch situation with countries abroad. But at least a strong argument was
taken from the hands of those opposing homosexuality. It was most likely those who had
an interest in exaggerating the influx of homosexuals into the Netherlands. An official
investigation was needed to prove them wrong. It is the context in which homosexuals
immigrating to the Netherlands were judged.

2.3 Homosexuals in the Dutch immigration procedure

Besides the fear for attracting homosexual immigrants (whether short or long term), the
immigration department was also faced with actual immigrants, that applied for either
residence permits or naturalization. The fact that these files are part of the archives
already indicates that they were important for the general policy. The cases of the
Hungarian, the German and the Malaysian men will be discussed again. Also some
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additional cases will be discussed. Together they illustrate and explain the change in
policy at the Ministry of Justice in the 1960s.

1960-1967: Challenges to homosexuality as a contra-indication

In the previous chapter we have seen that the Hungarian man was labelled as a
‘notorious homosexual’ and thus not eligible for naturalization. Secretary-General
Tenkink referred to a note from 1962 (not available but referred to in a later note) in
which he proposed to be a bit more lenient in this case, but explicitly wishing to avoid
giving the impression that the Ministry would support ‘tolerance towards such
homosexual deviations’.*®* Apparently he changed his mind, because in the note of 2
November 1964 he said that the living conditions of the Hungarian (living together with
two other homosexual men) would surely make him a ‘notorious homosexual’ and that a
positive decision would be hard to defend. In the margin of the note is written ‘Decline
[Hungarian] and [German]'. '** This was presumably written by the Minister himself.
There are no files after the ones from 1964 about this case, and so it remains unclear
how this internal discussion continued. Whether the hard line of the minister was
continued, or that some other factors were considered is not clear. These factors were
his long stay in the Netherlands, his contacts on high levels and his artistic and academic
qualities (see previous chapter).

With the changes at the department in mind, it is possible to guess how this case
was reinterpreted. Especially if we know the outcome. Naturalizations officially take place
by adopting a law in parliament. One law groups many requests for naturalization
together. The document contains enough information to identify the applicants from the
IND archives. By looking in the digital archives of the Dutch parliament, a matching
naturalization could be traced.

In this case this strategy was succesful; the Hungarian man was finally accepted
for naturalization. A naturalization law was drafted on 2 October 1968 that among 27
others would grant Dutch citizenship to a man with the same name, same age, an
‘author and art critic’, and living in Amsterdam.!®®* The explanatory memorandum that
was added to the draft law tells that the man was living in the Netherlands continuously
since 1940, which matches the information from the IND policy archive.'® This man
must have been the same Hungarian man, and he finally was naturalized on 16 October
1968.1°> No questions were raised in parliament and also the Committee on
Naturalizations, that had to review the draft laws for naturalizations, approved the draft
law.'®® No references to the sexual orientation of the man were made in any of these
documents, so the decision must have been made at the Ministry.

In the note of 2 November 1964, the case of the Hungarian man was compared to
the case of the German man who had lived in the Netherlands basically all his life. The
German man was also called a ‘notorious homosexual’. Though ‘all advices about him
were positive’, there was no doubt in this case that the German was a notorious

161 NA - IND 931, note SG to Minister of Justice, dd. 2 November 1964, 2.
162 .
Ibid.
163 TK 1968-1969, Handelingen Annex 9841.2, 2.
164 TK 1968-1969, Handelingen Annex 9841.3, 4.
165 TK 1968-1969, Handelingen 16 October 1968, 448.
166 TK 1968-1969, Handelingen Annex 9841.4.

32



homosexual and thus to be excluded for naturalization.*®” Because the man lived in the
Netherlands for such a long time already, he was not deported.

Considering the harsh tone towards this case, it is remarkable that we can also
find that the German man was naturalized just three years later. I applied the same
strategy as with the Hungarian man. A German man with the same name, same age,
‘women’s hairdresser’, who lived in the Netherlands almost all his life, was naturalized in
May 1967.'%® Also in this case, the Committee on Naturalizations did not establish any
objections.'®® This means the man was fully naturalized even before the 1967 version of
the note on homosexuality was discussed at the Ministry of Justice. Rather than
explaining the policy change at the Ministry, this case raises the bar even higher. What
happened between 1964 and 1967 that it was suddenly possible that a known
homosexual person could be naturalized, and in that way become Dutch?

To explain this, we come to an important case which we have discussed in chapter 1
already. In this chapter we will see how it challenged the existing policy. It was the case
of the Malaysian man who had a relationship with the Dutch spijtoptant. Since their
relationship was not recognized, the only chance for them to be reunited in the
Netherlands was for the Malaysian man to get a work permit. They tried several times
between 1958 and 1964. All these job permit applications were rejected.

Interestingly, this case caught the attention of a Member of Parliament, Daams
PvdA). Perhaps he took an interest in the case because of the spijtoptant involved.}’® He
had discussions with the Minister of Justice Scholten (CHU), which led to an additional
research, including a psychiatric intervention. This was beneficial to the case, because in
psychiatry, views on homosexuality were generally more advanced than in general
society. The psychiatric intervention resulted in a positive appraisal of the relationship
between the Dutchman and the Malaysian. ‘The relationship between both men seems,
according to Dr. Falies who emphasizes that he was only able to speak to [Dutchman], of
a solid nature. As said, such relationships are very rare.”’! The note concludes that in
that respect the relationship between the Dutchman and the Malaysian '‘would not need
to have much consequences’. This probably referred to the moral ‘scandal’ that the
authorities were afraid of. Despite this positive input the note ended with an advice for
rejection.

Mr. Daams did not give up and approached the next Minister of Justice
Samkalden in December 1965, who then offered -according to a later report ‘not con
amore’’?- to reconsider the case if the Malaysian man could secure work and housing
independently in such a way ‘to avoid scandal’, even when this would mean the Malay
man would live in a different city than his partner.!”® This turned out to be a radical
change from the past. It pretty much opened up the new view on homosexuality,
because the Minister basically offered to ignore the homosexual relationship in his
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decision. However, the couple was not able to secure a reliable job placement and the
request was again refused in September 1966.

A year later the request was resubmitted, and that was the reason for the internal
note from which all the above is quoted. Despite the fact that Mr. Daams was again
involved, and new recommendations were submitted, the couple did not live up to the
requirements. A contract at an Indian restaurant was not deemed reliable, and housing
was arranged at an address that was known with the Amsterdam moral police to house
homosexuals. This was obviously not enough to ‘avoid scandal’, and the note was
basically again an advice for refusal.!”

This note was written by J. Boudewijn, working at the Head Department for Alien
Affairs and Border Patrol, and was circulated among many stakeholders, judging the
different types of handwriting on the document. In itself this is already a signal of how
debated this case was. It also gives insight in the different lines of thought that existed
within the department. Civil servant Bulthuis wrote the comment that ‘the case [Malay]
was indeed to be refused again. To promote a homophile relationship by granting a
residence permit I hold as very unadvisable’.'”> For him the issue of the homosexual
relationship was more important than all other arguments. Head HV&G Fonteijn was
more mild, saying that ‘though [Malay] will probably be able to secure work, it seems to
me that given the current circumstances there is no reason to admit a cook or kitchen
boys’.}’® For him the economic motive was the most important and in that sense he
treated the Malaysian man as any other immigrant. Minister of Justice Samkalden
himself commented that he would like to get advice about the problem of ‘family
reunification’ for homosexual couples.!”” This request probably led to the note on
homosexuality of later that year.

This time, homosexuality was not the only argument for rejection, since Minister
Samkalden had demanded also a job and separate housing as requirements for the
necessary permits. The couple —with contacts in the parliament!- was not able to secure
these conditions in a satisfactory way. No reference to an official naturalization like the
cases above could be traced. However, by looking for their names online we do know
that a couple with the same names is buried in Charlois near Rotterdam, from which we
can assume that the couple stayed together until the Malaysian man’s death in 1985."8
Next to the naturalization laws, this is another way of finding the outcomes when they
are not part of the archives. The fact that the Malaysian man could stay is a good
example of what Walaardt means with ‘silently giving-in’.

One other case sheds a light on the immigration procedures for homosexual men in the
Netherlands of the early sixties. It is the case of an Italian man who came to the
Netherlands in 1962 to work at a company in Haarlem. He had met a Dutch man in Italy
in 1956 and since the Italian man was a nurse, he took care of the ill father of his Dutch
friend. When the Dutch police found out he had a (short) criminal record in Italy,
including shoplifting and breach of railroad rules, he was ordered to leave the Benelux-
area. In 1963 the Dutchman’s lawyer told the police the two men were in a relationship,
though the couple always denied this. Rumors however circulated that the Italian earned
a lot of money by massaging other men. The Dutchman denied this, saying the Italian
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only massaged him and his late father. Still the Italian’s request to return to the
Netherlands was refused in 1964.17°

This case featured in the documents together with the Malaysian man, because
both cases concern a homosexual relationship, even when the Italian-Dutch couple never
officially admitted this. Since it was a similar case, the civil servants tried to treat both
cases equally. In 1966, the Italian man applied again from Germany -where he had
found work- to return to the Netherlands. It seems that he knew what the obstacles
were, because the Italian man had arranged to be lodged with a family in Haarlem.®® In
this way he would avoid the impression that he and the Dutch man were in a
relationship, just like the Malaysian man was not allowed to live together with his Dutch
partner.

The note, which discusses this new application, continued with some grounds on
which the application could be rejected. Since the Italian was a citizen of the European
Economic Community (EEC), at that time he could not be rejected unless he was a
danger for the public order. The writer of the note, Boudewijn, suggested that the (as he
honestly mentions ‘perhaps outdated’) criminal records, or the perceived ‘milieu’ (read:
homosexual massages) in which he would work, could support the conclusion that the
Italian man was a danger for the public order. Boudewijn’s superior Bulthuis added that
under Benelux legislation, ‘danger for the public order’ also included moral offenses and
he referred to the Vreemdelingencirculaire (Alien Circulary) to support this.*® This is one
of the few direct references to the Alien Circulary in the folders that are researched here.

The note ends with a revealing comment. Though Boudewijn wrote all kinds of
reasons to reject the Italian, the final paragraph reads as follows: “Also not to promote
the start or continuation of such a relationship [read: homosexual relationship], [...] it is
in my view to be rejected.”*® The decision was based on two earlier documents. One is
the dossier on immigration of homosexuals from 28 July 1964, which mentions that
homosexuality is an aberration and that the ‘environment’ of homosexuals should be
kept as small as possible.!®® The other was the note of 2 November 1964, in which
homosexuality was identified as an element foreign to the Netherlands and thus should
be kept out.'8

It is interesting that different arguments for refusal were raised in the document
from January 1967, but that the final decision was again based on the -in this case only
assumed- homosexual relationship, backed by documents of over two years old. By
making the perceived homosexuality of the applicant the main issue, the decision of
Boudewijn in this case indeed reflects the main message of the note of 1964, that
homosexuals were to be barred from the Netherlands.

Though the four cases mentioned above differ much contextually, they all point in the
same direction: homosexuality continued to be a strong contra-indication even until after
1964. Even when supporting material could be shown to the immigration police, people
could be rejected only for being known to be homosexual, or —-in the case of the Italian-
for being suspected as homosexual. The decision of Minister Samkalden to be more
lenient towards homosexuality in the case of the Malaysian is really a breaking point in
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the policy, and this explains why exactly these cases are part of the IND policy archive at
the National Archives.

The decision of Samkalden was however not an unexpected turn. Changing views
on homosexuality in society challenged the status quo. Refusing someone a residence
permit just for being homosexual became difficult to defend. We have seen that civil
servants wanted to stick to the clear guideline that a homosexual was not welcome. It
was the Minister of Justice himself who opened up a clearly defined category of
homosexuals who could be accepted. Perhaps pressured by a parliamentarian of his own
party, Daams, the Minister had to admit that some homosexual relationships did not live
up to the ‘scandalous’ nature that the policy was designed to keep out of the
Netherlands. His decision to look at the case without putting homosexuality as the core
argument helps to explain the gap between the negative decisions in the Hungarian and
German cases and their respective naturalizations just a few years later.

We could say that the German, the Hungarian and the Malaysian posed a little crisis for
the Ministry of Justice. How could they refuse people for being homosexual when they
did not cause any problems? In line with what Alink concluded in her research, political
actors ended the crisis by changing the policy. The new requirements that Samkalden
formulated in 1965 in the Malaysian case were in fact a change in policy. These changes
were small, but had a great impact on future applications for residence or labor permits.
For example, it seems to have directly influenced the cases of the German and
Hungarian men, who were the first two homosexual men granted Dutch citizenship while
the authorities were aware of their sexual orientation.

1967-1969: Relaxation - Cases and decisions

A new case that appeared in documents later in 1967 was the one of a Spanish
couturier. Saskia Bonjour described this case as the first time a homosexual relationship
was acknowledged by the Ministry.'® By that time the German man above was already
naturalized.

The Spanish man lived together with his partner in Rotterdam. A residence permit
was previously refused by the Rotterdam police, because of the homosexual
relationship.’® The Spaniard then asked for a revision of this decision, which was
granted to him by the Adviescommissie voor Vreemdelingenzaken (A.C.V., Advice
Committee for Alien Issues). This was a committee that existed in different forms since
1957 and which acted as an independent advisory board for appeals in immigration
cases.'® The A.C.V. thus saw reasons to grant him a residence permit. This revision
caused the case to come under the renewed attention of the Ministry of Justice, where
civil servant Boudewijn (the same who was involved with the Schiphol inspections) was
preparing a report on homosexual immigration, which will be discussed below.

The Ministry realized that Minister Samkalden in 1965 had set a precedent that
was not easy to ignore, namely that homosexuality in itself was not a reason to refuse a
residence permit or job permit. Additional requirements were a job placement and
housing that would not cause scandal. In the Spanish case the interpretation of the
A.C.V. further questioned the validity of the second requirement. After all, what did
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‘scandal’ actually mean? Boudewijn did not want to agree with the Commission too
easily, he raised a few thoughts that could counter the verdict of the A.C.V. (which was
advisory, not binding). For example, he raised some doubts whether arguments of
protecting public order were not still applicable, even when views on homosexuality were
changing. Also, he proposed to forward the case to the Ministry of Economic Affairs to
get an opinion on the usefulness of the Spanish couturier for the Dutch labour market. 88

Boudewijn realized very clearly that the outcome of this case would set an even
clearer precedent than Minister Samkalden (accidentally) did in 1965. Therefore he
proposed to let the Crown decide on the Spanish ‘test case’.'®® This is a clear sign that a
civil servant like Boudewijn did not want to be responsible for changing the policy.
Finally, it is interesting that Boudewijn ends his report with mentioning the two counter-
indications against the Spanish man, namely the fact that he had held back an earlier
conviction, and the homosexual relationship itself. For Boudewijn this was still a counter-
indication, while the German was already naturalized at this time despite being
homosexual.

The report was sent to the Secretary-General of the Ministry of Justice,
accompanied by a second note signed by the Head Department for Alien Affairs and
Border Patrol Bulthuis. He questioned the suggestion to send this case to the Crown,
since he saw enough guidance in the decision of the Minister Samkalden in the case of
the Malaysian. He repeated that in his view Samkalden’s decision effectively made
homosexuality irrelevant if it was not causing scandal, and since the latter condition was
quite subjective, it was not really a strict condition at all. This left only the requirement
of having a job in order to obtain a residence permit, which was similar to any other
immigrant at the time.'?° In this way Bulthuis agreed with the verdict of the A.C.V.

What is more interesting about the Head’s comment is his view on the Ministry of
Economic Affairs, which he believed ‘in 9 of 10 cases’ replied with the same message,
that more research was needed and that a more thorough investigation would be done in
one year. Waiting for this investigation the applicant was normally granted one year of
residence, which later could be the basis for a permanent residence permit. In any case,
the economic value of the Spanish man was proven, since he managed to create a
flourishing little company in a short matter of time. This led Bulthof to conclude -‘contre
coeur, when I think of further consequences and the rather discomforting situation
around the theme of homophilia’- that he will follow the advice of the A.C.V. on the
Spanish case.!®* The outcome is known, because eventually, with a delay of a few years,
the Spanish man was naturalized in March 1974.'%% This means the Spaniard received his
residence permit in 1967, and apparently he applied for naturalization a few years later.

We know more of his background because of media attention. The attention in
this case was not because of his homosexuality, or the revolution in immigration policy,
but for the dresses that the Spanish man created. In the late sixties and early seventies
his fashion shows were reported on in the Dutch newspapers. These reports are
sometimes quite technical, focused on the fashion. Other reports are longer and also go
into why the ‘exotic’ Spanish man works in Rotterdam.

The Spanish man came from Madrid to Rotterdam in 1966, so only one year
before his application. Trained as a technician, he soon realized he was more attracted to
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the ‘game with needle and scissors’.**> But he also stated that one could earn a lot with
couture, because in Spain all people were willing to pay for fine clothes. Nevertheless he
came to the Netherlands, because ‘people in Spain look a bit weird at male couturiers™®?,
and in another article he speaks on this problem at length: ‘Spain is not a free country.
Spain does like fashion designers, as long as they are foreigners. I will say as an
example; my mother does want to go to a fashion designer, if he is a foreigner. But if
her son designs fashion, she doesn’t like it that much. It’s not work for men, they think.
Here in the Netherlands it is possible. The boys and girls are more free.”**> With this
quote the Spanish man implicitly revealed the real reason behind his move to the
Netherlands. He packs the social non-acceptance of him being a fashion designer in an
economic motive for which he moved. An explicit reference to his sexuality is left out,
though.

By this time he already lived together, we know from the government files. But
there is no reference to this in the newspapers. The Spanish man’s remarks are
interesting, because in the Netherlands of 1960s, fashion designing was not an everyday
profession for men. It is mainly his own perception speaking here. Obviously the man
escaped stigmatization from his own country by moving away from his family and social
circles back in Madrid. In the Netherlands he probably ended up in the socially
progressive circles of that time. These circles however were at the forefront of social
innovation, accepted homosexuality and other non-normative behavior, but were far
from representative for the whole country.

Though the change in policy was a radical one in theory, the practice for many
homosexuals did not change immediately. Of this we have proof in the form of the case
of a German man, of which only one short document gives a lead. Amidst the
discussions on the Spanish case at the department, the police department of Amsterdam
dealt with a German man who was arrested in October 1967, apparently because he was
homosexual, frequented COC meetings and was living with an Australian man, his
partner.!®® Perhaps the police force had recognized him as a ‘notorious’ homosexual and
therefore arrested him and wrote this support to suggest to revoke his residence permit.
He had lived in the Netherlands less than a year, and had on-and-off jobs at a hotel,
while sometimes also living from the income of his partner. The hotel where the German
was working had only positive references, and wanted to give him a contract.
Unfortunately, this isolated document does not give insight in how this case ended. Also,
no naturalization was found.

Besides this German case, there are some traces of other homosexual immigrants
from this period, though they do not give any context. For sake of completeness, they
will be mentioned shortly, to show that the cases discussed above were not unique.

One source is newspaper articles. In this period we can find some references to
people who came to the Netherlands for reasons of their sexuality. One article from 1966
claims that an Englishman came to the Netherlands ‘to do things that are forbidden in
his own country’.*®” Another article from 1967 mentions a family drama in which a man
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earned money through a homosexual relationship with a foreigner.!?® Another article
from 1968 mentions a ‘homosexual Moroccan’in Amsterdam.!®°

Another source is a document from the archives that has no clear relation to the
other material. It looks like an internal note of the police, as it is a list of issues related
to homosexuality, including some references to foreigners. Since the Spanish, the Italian
and the Malaysian cases are named in this list, the document should date from
approximately 1967.2% It notes the rising popularity of Amsterdam as a destination for
homosexuals, and also notices growing homosexual prostitution. In this note, the COC is
accused of handing out membership cards with fake identities for German under-aged
homosexuals. Also it mentions that the British Consulate-General in Amsterdam
complained that three British homosexuals were robbed by Dutch male prostitutes.
Finally, a German man wanted to open a café exclusively for homosexuals in Groningen.
All three cases support the presence of homosexual foreigners in the Netherlands. The
note ends with a list of homosexuals who had applied for residence or labor permits,
among whom an American artist, an American-Yugoslav publishers couple, a group of
three American-Dutch employees of an airline company, and finally a German servant.?*

Finally, also in the minutes of the Parliament referen