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Introduction

In the spring of 1978, the Washington Post ran an editorial onthe widening attack on apartheidin
the U.S. Congress. Over the previous year, the white minoritygovernmentin Pretoria had attempted
to conducta nucleartest, tortured and murdered the famous activist Steve Biko, and subsequently
detained hundreds of members of the opposition and closed down several newspapers. The White
House had responded by recallingits ambassadorand supportingaresolution thatimposed a
mandatory arms embargo at the United Nations, but for many in Congress, this was not enough.
Now, they were seeking to terminate all government support for trade with South Africa. “The new
restriction on trade with South Africa now makingits way through the legislative process represents
a growingforce in American politics. Nolongeris opposition to apartheid merely aminority cause or
a campus issue”, the Washington Post editor wrote. “Onthe contrary, itiscomingto representa

»l

genuine popular movement commanding its own Congressional base.”” The fact that foreign policy
initiatives were now coming out of Congress instead of the Administration was a re lative novelty.
Althoughthe American constitution assigns power overforeign policy to both the executiveand the
legislative branch, in practice Congress had deferred to the White House during most of the Cold
War, so that it could act forcefully in times of crisis.? But the Vietnam War had shown how wrong this
could go: it had been a presidentially directed war, that had developed largely without any effective
Congressional oversight, and had led to the loss of countless lives and billions of dollars. Pe rhaps
evenworse was the fact that the United States had wasted all these resources, only to save an
oppressive regime that lacked any legitimacy outside of the fact thatit was a Cold War-ally. The
consequence was, as one historian putit, that “in the 1970s, largely because of mounting
dissatisfaction with executive secrecy and abuse of powerassociated with Vietnam and Watergate,
but in part because of internal changes within the legislative branch, Congress beganto assertitself
stronglyinthe foreign policy area, imposing restrictions on presidential action and initiating new

"% In the wake of these national traumas, the balance of power between the

foreign policy objectives.
executiveand legislative branch in the making of foreign policy was being re defined.

Amongthe new foreign policy objectives that were formulated by Congress, one of the most
important was the international observance of human rights. Congressmen from across the board
rebelled against what they perceived as the complete absence of morality from American foreign

policy duringthe Cold War, and demanded alargershare inthe creation of it. Inspired and assisted

! ‘Wideningthe attack on apartheid’, The Washington Post (4 May 1978).

? James Lindsay, ‘Congress and foreign policy: why the hill matters’, Political Science Quarterly 107 (1992) 607-
628, 608.

* David Leyton Brown, ‘The roleof Congress inthe making of foreign policy’, International Journal 38 (1982) 59-
76, 59.



by the work of NGOs, members of Congress used theirinvestigative powers toinform themselves on
the humanrights implications of American foreign policy, and enacted a substantial body of
legislation that forced the executive to be more sensitiveto human rights concerns from 1973
onwards.” These efforts initially met with agreat deal of resistance from the Nixon and Ford
Administrations and especially Secretary of State Henry Kissinger, who guarded the making of foreign
policy as an executive privilege. Ultimately, Jimmy Carter embraced humanrightsin his successful
election campaignin 1976 and made their promotion afundamental objective of his foreign policy.
This rapid and significanttransitionin American foreign policy led historians to speak of a‘human
rights revolution’, aphenomenon which has attracted abundant scholarly attention over the last
years.” Their contributions have gone along way of explaining the success of human rights activismin
the 1970s. By framing humanrights as an American tradition, they could restore some confidence
and pride in America’srole inthe world afteradark and tumultuous period. Human rights could be
used to mobilizesupportforawide range of social and political issues. Theirvagueness ensured that
there was somethinginitforeveryone: neoconservatives wanted to harness human rights asan
ideological weapon against the Soviet bloc, while liberals and isolationists could use themto prevent
new military commitments to save unsavoury American allies abroad. In this sense, Congressmen of
all stripes could use humanrights as a wrench to reclaimthe foreign policy initiative from the
executivebranchinorderto pushtheirown agendas.

The haphazard coalition between the different strands of human rights activism was bound
to fall apart once it had to be translated into acoherent foreign policy underthe Carter
Administration. Their different views of whata human rights-based foreign policy should look likein
practice were irreconcilable: liberals wanted human rights to replace anti-communism as the driving
force of American foreign policy, while conservatives were tryingto use humanrightsas an
instrumentto revive superpower confrontation. Although Carter had notindicated aclear preference
for eitherversion of humanrights activism during his campaign, he is generally seen as a champion of
the liberal conception of human rights.® Once in office, it proved to be easierto exert influence on
countriesthat were Cold War allies overtheirhumanrights practices than on enemies. This earned
himthe scorn of (neo)conservative critics, who criticized the Carter Administration forlooking for
humanrights violationsin the wrong places. They accused Carter of being punitive, inconsistentand

biased againstright-wingallies. Not all neoconservatives opposed promoting the observance of
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human rights with Cold War alliesin principle, but they thought it was hypocritical that American
Cold War enemies did notreceive the same harsh treatment as some allies did. By focusing its
effortsonallies, the Carter Administration was going the easy way. According to one of his critics,
“no group of countries, neitherin Latin Americanorthe Warsaw Pact, was a more certain target of

"’ Southern

the Carter humanrights policy than the white supremacist regimes of Southern Africa.
Africawas the lastregioninthe world where white rule was preserved inthe 1970s: in the
Portuguese colonies of Angolaand Mozambique, inthe former British colony of Rhodesia, and
through the apartheid system of South Africa. The human rights abuses perpetrated by these
countrieswere beyond question. Inthe words of a Canadian diplomat, South Africawas unique
among human rights transgressorsinthe sense that “abuses are guaranteed to the majority of the
people from cradle to the grave.”® The continuance of racial discrimination in South Africa aroused
strongemotionsin the United States, particularly inlight of its own recent desegregation experience,
and placed the bilateral relations of the two countries undera magnifying glass in Congress.

The tendency to criticize and punish the right-wing friends of the United States was
complicated by another geopoliticaldevelopment that ran parallel to the humanrights revolution:
the resurgence of the Cold War in Africa. In April 1974, the Portuguese governmentannounced its
sudden withdrawal from Angolaand Mozambique, leaving a powervacuum that was quickly seized
by national liberation groups with ties to the communist bloc. This alarmed policymakersin
Washington, who feared adomino effect that could tip the continental balance of powerin favour of
communism, and were looking hard for ways to counterthat. Theirconcern heightened with the
deployment of Cuban troops to Angolain 1975, that assisted the Marxist national liberation group
MPLA inthe Angolan Civil War. The United Statesfound an eagerallyinthe South African
government, who equated the success of socialist national liberation movements with athreatto
minority rule. South Africa was by far the most economically developed and powerfulstateinthe
region and regarded itself as a loyal member of the west, butits bad reputation forits racial practices
and theillegal occupation of Namibia made the United States reluctant of openly working together —
especially now that Congress was rallying around the cause of humanrightsin order to demanda
largershare in the creation of foreign policy.

The logic of the Cold War and the human rights revolution contradicted each otherin South
Africaduringthe 1970s. Policymakers were confronted with adilemma: should we give precedence
to traditional Cold War-geopolitics, orto human rights? In the opening days of the Carter

Administration, the circumstances forahuman rights-based policy towards South Africa seemed

7 Joshua Muravchik, The uncertain crusade: Jimmy Carter and the dilemmas of human rights policy (Lanham
1986),132.
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ideal:itwas committed tothe promotion of humanrights, it sought to improve the relations with
black African states which loathed apartheid, it had overwhelming support from African-American
voters at home, and it wanted to move beyond anti-communist containment as the driving force
behind American foreign policy.’ Yet many historians point out that while there was an increase in
anti-apartheid rhetoric, in practice there was aremarkable degree of continuity in the foreign policy
of the Carter Administration towards South Africa with earlier administrations.*® In the words of one
of these historians, “there was little substantive change in U.S. policy toward the white regimes of

southern Africaduring histenure.”""

Thisseemsto suggest that Congressional humanrights
initiatives had littleimpact, and failed to substantially influence American foreign policy towards
South Africaeven afterthe Carter Administration took office. Therefore, this thesis sets out to
answerthe question:towhat extent did Congress influence American foreign policy towards South
Africabetween 1973 and 1978 through its hearings on human rights?

There are a number of good reasons why an approach from the viewpoint of the
Congressional humanrights revolutionis relevant, both to the understanding of American foreign
policy towards South Africaas well as the humanrights revolutionin general. First of all, there is a
general tendency in American historiography to neglect the role of Congressin the making of foreign
policy. Accordingto Robert David Johnson, this “insufficient attention to Congressionalinfluence has

12 Johnson argues that

yielded adistorted perspective, especially in works dealing with the Cold War.
for scholarly as well as practical reasons, historians of American foreign policy have focused
excessively onthe executive and the economicandideological structuresin which American foreign
policy operates, atthe expense of Congress. Some other works describe the constitutional struggle
between the legislative and executive on foreign policy, mostly focusing onthe eventsinwhich the
executive enlarged its share in the creation of foreign policy and national security.”> Nearly all of
these interpretations acknowledge the Congressional backlash that followed afterthe Vietnam War,
exemplified most clearly by the War Powers Act of 1973. Butin order to understand the role of
Congressinthe Cold War more fully, we also have to look beyond the high-profile legislative

achievements, and also focus on the more subtle ways in which Congress influenced orattempted to

influenceforeign policy. An excursioninto the historiography on United States —South African
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relations learns thatthis subjectis noexception tothe general trends thatJohnson describes. Earlier
works on American foreign policy towards South Africaduring the Cold War have tended tofocuson
the governmentonthe one hand, or grassroots activism and domesticrace relations on the other
hand, particularly in relation to the civil rights movement.** This obscures the role of ‘regular’
institutionalized political opposition, which was going through abig and relevant transition at the
time. Consequently, an approach fromthe viewpoint of Congress will also further our understanding
of Americanforeign policy towards South Africa.

Secondly, inaddition to works on the humanrights revolution of ageneral nature, anumber
of studies have been published that deal with its influence on the bilateral relations of the United
States with specificcountries. So far, all of these works have focused on Latin American countries and
have ignored Africa." Lars Schoultz has argued that Latin American countries bore the brunt of the
Carter Administration’s human rights initiatives, becausethey were “lacking any of the strategic

significance that exempted other nations from diplomatic pressure on behalfof human rights.” *® |

n
otherwords, the humanrightsinitiatives of the Carter Administration were most rigorously applied
against ‘expandable’ Latin American allies, which might explain the preference of historians looking
intothe effects of the humanrights revolution. Butin orderto explain the specific problems of
developingacountry-specifichuman rights policy, we also have tolook toinstances in which human
rights activism seemed to conflict with other national interests. Because of the collision between
Cold War-geopoliticsand human rights activism in South Africa, it can be expected that a case study
on South Africawill reveal the inner conflicts of the human rights revolution most clearly.

Thirdly and finally, the availability of relevant source material has expanded significantly over
the last year. Important foreign policy documents of the Carter Administration relating to Southern
Africahave been published only last September. In addition, the digitalization of Congressional
material by organizations such as HathiTrust has made valuable source s forthe study of the human
rights revolution widely and easily accessible forthe first time. By using these sources and by
positioningitself within the recent historical work on the humanrights revolution, this thesis seeks to
fill these historiographical gaps with a systematicstudy of Congressional human rights initiatives and

theirimpact on American foreign policy towards South Africa. In doing so, this thesis will goin the

' Studies of the government sideincludeAlex Thomson, U.S. foreign policy towards apartheid South Africa,
1948-1994: conflict of interests (New York 2008) and Christopher Coker, The United States and South Affrica,
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(New York 1997) and Borstelmann, The Cold War and the color line.
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details of the practical problems and dilemmas that both policymakers and Congressmen faced by
making human rights a fundamental standard for conducting foreign policy.

This thesis will trace the development of Congressional human rights initiatives and their
impact on American foreign policy towards South Africafrom 1973 until 1978. Starting pointis the
end of the Vietnam WarinJanuary 1973, whichis generally regarded as a pivotal momentinthe
breakthrough of Congressional human rights activism.”” The Vietnam War left many Americans with
a sense of angerand frustration about the direction of American foreign policy, which was utilized by
Congressmentotie American foreign policy to human rights considerations. Itsending freed up alot
of energyin Congress and the governmentthatcould be investedin otherissues. The thesisthan
follows this development untilthe end of 1978. Although this moment may seem arbitrary, there are
several reasonstodoso. Inthe summerof 1978, Congress passed the Evans Amendment, which
restricted the services of the Export-Import Bank to companies that supported fairemployment
principlesinSouth Africain orderto furtherhumanrights there. David Forsythe has described this

18 But this was also the only

momentas “the apogee of Congressionalactivism on humanrights.
instance in which Congress managed to overtake the Carter Administration onits human rights policy
in South Africa. Other historians argue thatthe Carter Administration had exhausted the steps thatit
was willing to take to pressure South Africatorespect human rights by the end of 1977, and
consequently decided to focus on more pressingissues, such asthe transition to majority rule in
Rhodesiaand Namibia.” Thisisalsoin line with the widespread assertion that during the second half
of itsterm, the Carter Administration backed down fromits human rights activism, and pushed its
foreign policy back into a more traditional Cold War-mould.?® For all of these reasons, the last two
years of the Carter Administration are left outside of the scope of this thesis.

The research that has been done for this thesis draws ona number of different sources. In
orderto establish the objectives and legislative initiatives of human rights activistsin Congressin
relation to South Africa, | have made use of the records of relevant Congre ssional hearings from the
period. The ability to conduct hearings is part of the investigative powers of Congress and an
essential phase within the legislative process forthe creation of law. During hearings, lawmakers
have the opportunity tointeract with experts, activists, policymakers and other Congressmen to

shape theiropinions, orto mobilize support foracause. In fact, “hearings are the only forum within

the American constitutional structure for extemporaneous, on the record, discussion between

v Keys, Reclaiming American virtue, 128.
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members of one branch and policymakers on the other”, as Johnson acknowledges.** The important
role of Congressional Subcommittees and their chairmen within the human rights revolution has
been widely acclaimed, especially in relation to the work of Donald Fraser (D.—MN) in the House
Subcommittee on International Organizations and Movements —although he was not the only
important personality.?” Part of the explanation for the growing role of the Subcommittees liesin the
Congressional reforms that were implemented in the early 1970s, expanding the legislative powers
and the budget (and consequently, staff sizes) of the Subcommittees, allowingthem toincrease their
activitiesand influence.” Because of the regional specialization of the Subcommittees within the
House Committee on Foreign Affairs (renamed in 1975 to House Committee on International
Relations) and the Senate Committee on Foreign Relations, nearly all of the relevant hearingsusedin
thisthesistook place in the respective Subcommittees on African Affairs. To assess the development
of Americanforeign policy towards South Africaand the impact of Congressional humanrights
initiatives, this thesis draws on two different collections of government material: the Foreign
Relations of the United States-series (FRUS) and the Digital National Security Archive (DNSA).
Whereas the FRUS-seriesis edited and published by the Department of State, the DNSA is organized
by a non-governmentalboard of editors. In practice, both collections encompass broadly the same
kind of documents, including policy papers, diplomatic cables, reports of meetings, intelligence
estimates and speeches, although there are differencesin emphasis. The DNSA collection also
includes mediareports and pays more attention to the United Nations, but the FRUS-volumes are
heavieronthe more recently declassified policy documents. By making use of both collections, | have
tried to balance my research and to circumventany gaps that the single collections might have.

The setup of thisthesisislargely chronological. Chapter 1 will trace the origins of the human
rights revolution and its evolution in Congress until the Carter Administration takes office. It will
discussthe motives, tactics and different objectives of humanrights advocatesin Congress, the
obstruction by the Nixon and Ford Administrations, and ultimatelytheirsuccessin turninghuman
rightsinone of the main objectives of American foreign policy afterthe election of Jimmy Carter. The
rest of this thesis will focus specifically on Congressional human rights activismin relation to
Americanforeign policy towards South Africa. Chapter 2 will focus on the period from 1973 until
1976, atimeinwhich Southern Africabecame increasingly a priority for policymakers and
Congressmen alike. The final chapterwill focus on the firsttwo years of the Carter Administration, in

which human rights activism had become institutionalized.

21 Johnson, Congress and the Cold War, xxiv-xxv.
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1 The ‘human rights revolution’ in American foreign policy

When Jimmy Carter was inaugurated as president of the United States on 20 January 1977, he
started his address by thanking his predecessor “forall he has done to heal our land.”* Gerald Ford
had assumed the presidential office less than two and a half years earlier, with the dubious honour of
beingthe first person who had not been elected to the White House through a national election.
Back in the summerof 1974, Richard Nixon had only announced his resignation the night before,
fearinga hopeless and painful impeachment procedure after the release of evidencethat he had
obstructed the FBlinvestigationinto the Watergate break-in. The Nixon Administration had been
surrounded by secrecy, malpractice by government agencies, and ruthless behaviourabroad. Denied
the privilege of an official inauguration ceremony, Ford declared in hisinauguration speech that “our
national nightmare is over.”” He assumed leadership over a country damaged by scandals, while
facingan oil crisisand distrust from Congress. Lacking an electoral mandate, Ford could not do much
more than assumingthe role of caretakerforthe rest of histerm. Nevertheless, looking back at his
own presidency in 1987, he repeated Carter’s words to hisinterviewers from the Harvard Business
Review: “If 'm remembered, it will probably be for healing the land.”?

With his opening statement, Carter left open whether he thought if the healing of his
predecessor had been sufficient. Hisinaugural address centred on the theme of bringing America
back to its basic principles, implying thatit had abandoned theminitsrecent history. While Ford
seemed to have referred to healing the situation at home, reflecting the circumstances underwhich
he had become president, Carter’s outlook was wider. In anotherversion of hisinaugural address

that was videotapedto be directed to a global audience, he added:

“We will not seek to dominate nordictate to others. Aswe Americans have concluded one
chapterin our Nation’s history and are beginning to work on another, we have, | believe,
acquired a more mature perspective onthe problems of the world. Itis a perspective which
recognizesthe factthat we alone do not have all the answersto the world’s problems. [...] We
needyouractive participationinajoint effortto move the reality of the world closerto the

ideals of human freedom and dignity.”*

! Gerald Ford, ‘Swearing-in ceremony speech’ (9 August 1974). Accessed through the Ford Presidential Library,
https://www.fordlibrarymuseum.gov/library/document/0122/1252055 .pdf.

2 Jimmy Carter, ‘Inaugural address’ (20 January 1977). Accessed through The American Presidency Project
http://www.presidency.ucsb.edu/ws/?pid=6575.

} Quoted inJohn Robert Greene, The presidency of Gerald R. Ford (Lawrence 1995),190.

* FRUS 1977-1980 vol. I,doc. 15: ‘Editorial note’ (20 January 1977).
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Accordingto Carter, the obsession with Soviet communism and the Cold War had led the American
government to undertake actions that were mistaken and worse, un-American.’ The main innovation
of hisadministration was the development of aforeign policy that claimed to be founded on the
ideals of human freedom and dignity instead of national security within the Cold War. To this end,
Carter decided that “our commitment to human rights must be absolute” in creating policies.’ The
agenda of the Carter Administration was a catalyst as well as an exponent of what has been called
‘the humanrights revolution’ of the 1970s. This chapter seeks to trace the origins of this revolution,
the role of Congress, and the motivations of the Carter Administration to embrace it.

The deepestroots of the idea of human rights can be traced as far as the memory of
historians goes: from Biblical origins through antiquity, Renaissance humanism, the Enlightenment,
the French and American Revolutions to the present —althoughitcan be pointed out that human
rights also have non-western sources. Most histories of human rights emphasize the importance of
the 1940s in which humanrights play the role of reaction and antidote to the horrors of the
Holocaust, culminatingin the Universal Declaration of Human Rights in 1948. But althoughthe
Declaration remainsthe main point of reference forhuman rights advocates today, it did not
immediately manage to move fromthe idealist rhetoricin the United Nations and the minds of
intellectuals to the agenda of national policymakers, who quickly became caught up in the battles of
decolonization and the Cold War. Conservatives within the United States also feared that the
Declaration would demand precedence overthe American constitution.” Paradoxically, the United
Nations also firmly established state sovereignty as aninternationalnorm, smothering any possible
interference in the affairs of other countries on the grounds of human rights at the same time.

In recentyears, the attention of the historians thatare interested in humanrights has shifted
towardsthe 1970s. Accordingto the legal historian Samuel Moyn, it was not until the 1970s that
humanrights really began to make sense to a broad publicas a cause of justice. He argues that
humanrights were in competition with other programmes that prescribed steps towards a better
world, such as revolutionary communism and nationalism. But at the brink of the 1970s, human
rights survived while other programmes did not, most of all because human rights provided a moral
alternative when the other political utopias went bankrupt.® Daniel Sargent argues that human rights
could thrive in the United States during the 1970s because three historicalforces came together:

globalization, détente and the ideological revival of individualist liberalism.® The coverage of

> Dumbrell, The Carter presidency, 110.
6 ‘ ’
Carter, ‘Inaugural address’.
" Ibidem, 26.
8 Moyn, The last utopia, 5.
° Daniel Sargent, ‘Oasis inthe desert? America’s human rights rediscovery’in:Jan Eckel and Samuel Moyn
(eds.), The breakthrough: human rights in the 1970s (Philadelphia 2013) 125-146,129.
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humanitarian crises on television made the American public more susceptible for problems abroad,
as well asstrengthening the belief that Americans were livingin anincreasingly interdependent
world, where problems were of aglobal nature ratherthan strictly national. Globalization also
openeddoorsforthe work of international NGOs. The normalization of Cold War relations brought
some relief againstthe threat of nuclear warfrom earlier decades, which allowed some space to
speak about abusesinthe communistworld interms of humanrights. And, echoingthe argument by
Moyn, the collapse of democracies that resulted from self-determination movementsinto
authoritarian regimesinthe Third World and the disillusionment with the collectivism of 1968 led to
the belief thatthe individual instead of the collective should be the starting pointforglobal justice.

To be sure, there are a lot more concrete and tangible explanations for the occurrence of a
human rights revolutioninthe 1970s, but these interpretations point to the fact that we cannot rely
solely onthe perspective of the national government orinternational organizations to explain the
sudden ascent of human rightsin American politics. They rose when domestic political developments
intersected with transnational social movements, ata moment when politicians as well as non -
governmental actors were rethinking the role of Americain the world. When Carter was speaking
aboutendinga chapterinthe nation’s history and beginning another, he was talking as much of
domesticexperiences as America’s experience in conducting foreign policy abroad. The insertion of
human rightsin American politics reflects notonly the broad international developments that Moyn
and Sargent describe, but also specificcharacteristics derived from domesticevents. These

characteristicsinturninfluenced the behaviour of Americaas a political actorin the global arena.

From civil rights to human rights?

Duringthe election campaign of 1975-1976, Carter was regarded as the outsider candidate forthe
Democraticticketand the presidency.'® Before Carter started his campaign, his political experience
consisted of one term as Governor of Georgiaand one termin the Georgian State Senate, and he
lacked a nationwide profile. Inatime when the faith of the American publicinits political institutions
was low, he prided himself onthe fact that he had not been part of the Washington establishment.
But duringthe earlier days of his political career in Georgia, Carter had witnessed one of the most
profound transitions in American society of his time:the end of racial segregation in the American
South. Although Carter had kept himself neutral, he had found himself in the middle of colliding

forces between segregationists and civil rights activists inthe Deep South, and had been sympathetic

10 Betty Glad, An outsider in the White House: Jimmy Carter, his advisors, and the making of American foreign
policy (Ithaca 2009), 7.
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to the civil rights movement."" When Carter was assembling his foreign policy team in preparation of
his presidency, some important posts went to veterans of the civil rights movement. Thisincluded
Patricia Derian and Andrew Young, who were appointed as Assistant Secretary of State for Human
Rights and ambassadorto the United Nations respectively, but there were many more." Given the
international outlook of some members of the civil rights movement, it would make senseto
continue the struggle forjustice abroad underthe banner of human rights. But perhaps this suggests
too much continuity between the American civil rights movement and the humanrights-based
foreign policy of the United States. According to Keys, there were stronger elements of discontinuity
interms of time, group membership and the issues they addressed.”> With the possible exception of
apartheid, African Americans were preoccupied with the struggle forjustice athome.

African American activists had fought to bring the world closerto the same ideals of human
freedom and dignity long before Carter came to office. The end of World War Il and the creation ofa
multinational organisation that was committed to universal humanrights flamed hopes that race
relations could be rebuiltamong more progressive lines in the United States, butalsointernationally.
It was not hard to see a parallel between the treatment of non-white people as second-rate citizens
at home and the survival of white-dominated colonialist states abroad. In the minds of many
activists, the struggle for equality at home coincided with the strugglefor equality between nations.**
And justlike other proponents of human rightsin the 1940s, they had puttheirhopeson the United
Nations as a vehicle forthe change they desired. But appeals to the United Nations relatingtothe
American record on domesticrace relationsincreasingly acquired a subversive connotation when the
Cold War was taking shape. When the National Association for the Advancement of Colored People
(NAACP) issued an appeal criticizing the human rights position of coloured peoplein the United
States to the UN Human Rights Commission in 1947, Eleanor Roosevelt threatened to resign from the
NAACP board because she considered the appeal propaganda forthe Soviet Union." She stayed, and
the NAACP leadership shunned similarargumentsin the future.

The primary focus of organisations like the NAACP was to address injustices athome by
securing more protection from the federal government. Incidents like this that undermined the role
of the United States in the world alienated possible support from moderate sympathizers and the
government, and put domestic progress atrisk. As the United Nations wasincreasinglyseenas a

political body dominated by Second and Third World interests, activists refrained from basing their

! peter Bourne, Jimmy Carter: a comprehensive biography from Plains to postpresidency (New York 1997),133-
143.

12 Muravchik, The uncertain crusade, 9-10.
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appeals on universal human rights, framing human rights instead as an American tradition.'® Human
rights discourse became part of a widervocabulary of genericterms such as freedom, equality, civil
rights and justice that were used to referto concrete problems that African Americans werefacingin
American society:the obstruction of voting rights, segregation laws in publiclife, discrimination and
lynching. As a part of this discourse, human rights was generally used as a fluid term that hinted at
the inclusivity of minorities as American citizens, without much referenceto international law or
international concern. By 1965, one of the few persons in America to argue to move beyond
domesticconcerns and to take action against racism and colonialism within the UN humanrights
system was Malcolm X."” It was also embraced by Martin LutherKingin a later stage of his activism.
Startingin 1967, at a time whenthe mostimportantlegal reformsinthe field of civil rights had
already been achieved, King started to focus on the underlying structures of powerthat kept
inequality between black and white in place around the world. King wanted to exchange
constitutional rights for humanrights to bringabout a ‘revolution of values’ that would destroy the
gap between the wealthy and the poor.*® His economicactivism contributed to his marginalization,
and by the time he adopted human rightsin his discourse, he wasincreasingly seen as a radical
figure. The bottom line isthat during the 1960s, human rights were only regarded as a credible
agendafor change whenthey were used within adomesticframework."> When people tried to
invoke itina global contextortried to base it more firmly ininternational law, theywere regarded as
radicals who were out of touch with mainstream opinion.

In the meantime, the domestichuman rights record of the United States was becominga
majorembarrassmentin American foreign relations. Thomas Borstelmann opens his book with a
story from 1961 aboutthe newly appointed ambassador of Chad to the US, who was denied service
ina Maryland restaurant because the servinglady argued that “he looked just like an ordinary run-of-

720

the-mill niggerto me.””" In the same year, the newly appointed Secretary of State Dean Rusk called

American racism “the biggest single burden we carry on our backs in foreign relations.”**

Segregation
at home was becoming more problematicin aperiod when America wasina competition with the
Soviet Union overthe loyalty of newly decolonized statesin Third World, and tried to engage more
actively withthem underthe Kennedy and Johnson Administrations. Thisincluded an attempt to
participate in multiple UN covenants on human rights, but most of these efforts failed in Congress

duringthe ratification procedure. The priorities of Kennedy and Johnson to improve the standing of
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the United States abroad lay in fosteringeconomicgrowth in developing countries and to make work
of domesticcivil rights.”” When the Johnson Administration set up a commission for the upcoming
Human Rights Year marking the twentieth anniversary of the Universal Declaration, the instruction
was “notto deal withissues abroad.” Instead, it focussed on areas such as civil rights, health,
education and housing.”> The mediavirtually ignored the festivities for the Human Rights Year, and it
endedinutterfailure. The organizers found out the hard way that international human rights had
little resonance inthe minds of American peoplein 1968, as longas the struggle forcivil rights at
home occupied their minds.

At the end of the 1960s, both civil rights reform and global decolonization (with the
exception of Southern Africa) were approaching theirend.?* Buthuman rights had not made their
way into American foreign policy yet. The State Department did not have to apologize anymore for
the injustices that non-white peoplefaced athome, butitdid not rush outimmediately to tackle
injustices elsewhere through a coherent programme based on humanrights. Atleastforsome years
to come, the status of humanrights was primarily perceived as adomesticproblem, notan

international issue that deserved the consideration of the United States.

Vietnam and the crisis of American liberalism

The engagement of Kennedy and Johnsonin the Third World did not stop at promoting economic
developmentinorderto contain communism. Overthe 1960s, the United States had extended its
commitmentto keep Vietnam out of the hands of communismto the pointthat it was waginga full -
fledged war with hundreds of thousands Americans servicemen involved. The presence of the
international mediaand the distribution of televisions made sure that the atrocities of warwere
broadcasted rightinto American households. To many Americans, the commitments of the U.S.
governmentto supporta dictatorship so faraway from home seemed out of proportion. And worse,
the revelation of scandals such as the My Lai massacre in 1969, the existence of the Phoenix-
counterinsurgency programme ran by the CIA and the use of tiger cages to detain opponents of the
South Vietnamese governmentimplied that the United States were complicitin many of the
brutalities that came along with asymmetricwarfare. Italsoillustrated that the American publicwas
systematically lied to when it came to American activitiesin Vietnam.”® Protest against the Vietnam

flourished, but the claims made againstthe warwere usually not founded onappealstohuman
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rights. The only groups raising the issue of humanrightsinrelationtothe Vietnam Warwere
international lawyers and some church groups, but humanrights discourse was still too closely tied
to issues athome to function in the context of an internationalissue. *° Instead, opponents argued
that Americaninvolvementinthe conflict was imperialist, racist, morally wrong and unconstitutional.

The trauma of the Vietnam War cast doubt on the benevolence of American powerand
whetheranticommunism was the correct purpose for which it should be exercised. This debate came
to the forefrontin American national politics most vividly within the Democratic Party. Accordingto
John Dumbrell, American post-1945liberalism rested on three pillars: astrong presidency, an
internationalist foreign policy driven by anti-communist containment, and social reform funded by
economicgrowth. Atthe dawn of the 1970s, all of these foundations wereunderthreat.”’ The
Vietnam War had been a presidentially directed war, initiated and escalated by Democratic
presidents forthe wrongreasons. Ithad also absorbed a disproportionate amount of moneyand
attention fromthe government, causing neglect fordomesticpoliciesin the eyes of some politicians.
In 1972, the Democratic presidential candidate George McGovern accepted his nomination with a
speech with the theme ‘Come home, America’.?® McGovern wanted to bring the American
involvementinthe Vietnam Warto an immediate end, drastically cut military spending and greatly
expand social welfare. More broadly, he wanted to bring morality backinto American policy and
acknowledge the guilt that America had for what happened in Vietnam.*® His nomination and
subsequent humiliating defeatin the 1972 presidential election against Richard Nixon was the climax
of the crisisinthe DemocraticParty, and led Democrats to search for a new identity beyond Vietnam.
It was alsoan importantstepin the path towards the adoption of humanrightsas an American
foreign policy credo.

McGovern was the mostimportantexponent of New Leftinfluencein the Democratic Party.
At the Democratic Party conventionin 1968, the party establishment had clashed with anti-war
protesters, liberal intellectuals and New Left representatives over the nomination of Hubert
Humphrey as presidential candidate. Humphrey's nomination was surrounded with controversy
because of the opaque process that led to his selection, and because he was closely associated with
the Vietnam Warin his capacity as the incumbent vice-president. A reform commission had to ensure
that the selection procedure would be more transparentin the future, and that minority voting

groups such as blacks, women and youths would be adequately represented by installing a quota.
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But inreality, the new selection process favoured the groups that were most outspokeninthe
primary elections, which were generally of a highersocial class and educational level than the silent
majority, and held more radical views. As aresult of, the Democratic Party drifted away fromits
traditional blue collar power base and favoured candidates with a more radical liberal programme
instead, such as McGovern.** Mocked by his adversaries as running on a platform of ‘amnesty,
abortionand acid’, McGovern lost against Nixon in all but one state and the District of Columbia.

The historical defeat of McGoverninthe 1972 elections produced a backlashinthe
Democratic Party underthe banner of the Coalition fora Democratic Majority (CDM). The
foundationsforthis movement were already laid before the defeat of McGovern, as well as its
sentiments, butin ordernotto undermine the Democraticpresidential bid they had postponed their
launch until afterthe election. Seeking to reconnect the DemocraticParty toits traditional power
base, itinitially focused on undoing many of the party reforms and quotas that had led to the
selection McGovern. Positioning itself more clearly between the New Left and the Republican Party,
the CDM increasingly shifted its attention to foreign policy issues.>* It rejected the isolationism that
McGovern had forwarded and argued for a confrontational foreign policy instead, especially towards
the Soviet Union. Inthissense, the CDM was as much a reaction to McGovern as to the policy of
détente thatthe Nixon Administration was pursuing. Détentehad beenthe answer of Nixon and
Henry Kissingerto cope with the financial and electoral constraints on American power that had
developed during the Vietnam War. Thisincluded downplaying the role of ideology in Cold War
relations, the opening of relations with China, and the start of bilateral negotiations with the Soviet
Union on issues such as arms limitation and trade. Butin the eyes of the members of the Coalition,
the Soviet Union remained atotalitarian country that was eager to expand.>> Any accommodation
was amoral and simply mistaken, becauseit would weaken the position of the United States vis-a-vis
the Soviet Union. Instead, the CDMwanted to revitalize the traditional Cold War framework of
ideological confrontation between superpowers. Inthe eyes of the CDM, American powerwasa
generally aforce that caused good, and they rejected the guilt overVietnam that McGovern
personified.”® Exponents of the CDM would later start to identify themselves as neoconservatives,
and foreign policy would become their exclusive interest.

It was this political current that put human rights firmly on the agenda in Washington forthe
firsttime as a foreign policy objective. This was done most famously by Senator Henry ‘Scoop’
Jackson (D.-WA), ahard-line anti-communist and associate of the CDM. Unsurprisingly, his concern

focussed primarily on human rights within the Soviet Union, andin particular on the fate of two
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groups: dissidents and Jews. Dissidence had slowly developed when the policy of destalinization
underKrushchev opened up some space for critique on the Soviet system. Afterthe crackdown on
reform communism during the Prague Springin 1968, dissidents like AndreiSakharov and Aleksandr
Solzhenitsyn acquired a heroicstatus in the Western media.** In addition, concern with the position
of Jewsinthe Soviet Union was also heighteninginthe late 1960s. The defeatofits Araballies by
Israel during the Six Day War in 1967 had flamed the discrimination and harassment of Jews within
the Soviet Union. This was all the more worrisome, because Soviet emigration laws refused Jews the
rightto leave the country. The issue was picked upinthe American mediawhen agroup of these
refuseniks that had unsuccessfully tried to hijack anairplane in 1970 ina desperate attemptto
emigrate were sentenced to death. Twoyears later, the Soviet Union caused further outrage when it
introduced an exittax for prospective emigrants, in orderto repay the country forthe publicservices
they had benefited from.>* Since 1968, Soviet dissidents (including Jews) had increasingly tried to
rally publicopinion by basing their appeals on international human rights.*® In return, the intensive
media coverage thatthey received in the United States “helped to internationalize American
understandings of human rights”, according to Keys.>’ Meanwhile, the policy of détente of the Nixon
Administration was runningat full speed. At the Moscow Summitin May 1972, the leaders of both
superpowers had signed the SALT I-treaty, the Anti-Ballistic Missile Treaty, and had initiated talks for
a trade agreement granting the Soviet Union most favoured nation status with the United States. *®
Crucial for the success of détente was the principle of non-interference in the affairs of other states,
which was laid downin the provisions of the agreement. Those who sympathized with the Soviet
dissidents and Jews consequently had little hopethat the Nixon Administration was goingto do
anythingtosupportthem.

It was against this background that Henry Jackson filed the Jackson-Vanikamendment to the
Trade Act on 27 September 1972. Co-sponsored by Charles Vanik (D.-OH) in the House of
Representatives, it proposed to deny the most favoured nation status to any country that deniesits
citizens the right to emigrate.* Linking the issue of Soviet Jewry with trade negotiations was a move
by Jackson to thwart détente and to revive the confrontation with the Soviet Union. Hisinnovation
was to base his counteroffensive oninternational humanrights, referring to them extensively in his

amendment. This was a novelty among staunch anti-communists, who traditionally had little
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sympathy for the internationalism of the UN and who ordinarily based themselves on American
valuessuch as freedom instead.*° In the way Jackson framed it, the right to emigrate was the most
fundamental humanrights because it guaranteed that people could ‘vote with theirfeet’. Next to his
determinationto end détente, Jackson had probably also another personal agendato engage very
actively withalivelyissue inayearin which he was competing forthe Democratic presidential ticket.
His ambitions did notfade afterhe lostitto McGovern, and he would try againin 1976.

The Jackson-Vanikamendment would not be signedinto law until 1974, but by the end of
1972 Jackson had succeeded to putinternational humanrights onthe Washington agenda firmer
than everbefore. Already in the spring of 1973, he had found a majority for hisamendmentin both
houses.*! The success of his campaign rested partly on his fight against détente, butitalsofed on the
hopes of people that wanted to see a more prominentrole forhuman rightsinan American foreign
policy that would move beyond the traditional paradigm of Cold War-confrontation. Lacking a better
term, Jackson’s version would become known as the conservative or neoconservative conception of
human rights, as opposed to the liberal version that saw human rights as a new foundationforan
interdependent, post-Cold Warworld that America should committo. The alliance between the two

would persist until the presidential election that brought Carter into the White House.

The liberal notion of human rights and international NGOs

Itissomewhatironicthatthe breakthrough of internationalhuman rightsin Congress came from a
politician like Henry Jackson, who stood up forthe right of Jews to emigrate but had seen no human
rights problemsinwaging the Vietnam War. The filing of the Jackson-Vanik amendment almost
coincided with a breakthrough in the peace negotiationsin Vietnam. On 27 January 1973 the Paris
Peace Accords were signed, removing the biggest stain on the reputation of the United Statesin
international politics at that time. Especially the last phase of the warhad been gruesome, as the
Nixon Administration had tried to force the North Vietnamese government to the negotiation table
by sendingtroopsinto Laos and Cambodia, and launching the ‘Christmas bombings’, an aerial
bombing campaign overthe North at an unprecedented scale.** Nixon had tried to sell the peace
agreementasa ‘peace with honour’ athome.* To others, there was little honourin fighting a brutal
war only to keep anundemocraticand corrupt governmentin place. Nixon had wantedtoendthe
war on hisown terms, rather than leaving the impression that the United States had succumbed to

internal orexternal pressures, which would have made itlook weak. There was also abroader
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message to this: the United States honoursits commitmentstoitsallies. Butif there were many
more allies like South Vietnam, how many more wars was the United States willing to fight? This
guestion wasraised already inan earlier phase of the war, ina period when many other Third World
countries were recedinginto authoritarianism shortly after theirindependence.** The Congressmen
whoinitiated this debate represented a different political current than Jackson, which also adopted
the language of international human rights, but used it to question the humanrights record of
America’salliesinstead of its adversaries.

The most well-known exponent of this current was Representative Donald Fraser (D.-MN).
Fraseralso opposed communism, becauseit obstructed the development of democracy, buthe
thoughtthat right-wing dictatorships were not necessarily any betterinthat respect. Fraser made
name for himself with his campaign against the Greek junta, which had come to power aftera coup
d’étatin 1967. The military leadership had instituted martial law, imprisoned political opponents and
made widespread use of torture, leading to strong condemnation from other European countries.*
But it wasalsoa hostto important American military bases and a NATO ally. When the Johnson
Administration proved hesitant to disassociate the United States from the junta, Fraserand his
likeminded colleagues launched an opposition campaign.*® Outrage with Greek repression was
largely overshadowed by the Vietnam War, butit also led opponentsto see the cases of Greece and
Vietnam assigns of a larger pattern. According to Fraser’s colleague Don Edwards (D.-CA), Vietnam
was “only a symptom of a sick and misguided view of ourrole in the world.”*’ To be sure, there were
plenty of other strategicallies of the United States that had abysmal records on torture or respect for
political freedoms, such as Brazil, Argentina, the Philippines and South Africa.

Fraser’'s campaign againstthe Greek junta was alsoimportant foranotherreason, namely
because it broughtininternational non-governmental organizations to challenge American foreign
policy. It were also these organizations that managed to frame the opposition more decisively in the
language of internationalhumanrights. Amongthe mostimportant ones was Amnesty International.
Amnesty had already opened abranchinthe United Statesinits foundingyear of 1961, but had
followed asomewhat different development path than the original inthe United Kingdom, focussing
more on lobbying than on group work.* Originally focussed on political prisoners and victims of
torture, itstarted to base its appeals oninternationalhuman rights and the UDHR frequently from

1967 onwards, particularly inreference to Greece. It published areport called ‘Situation in Greece’,
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which provided detailed evidence on the repressive activities of the government and put the junta
under furtherinternational scrutiny.*® Although Amnesty had been virtually unknown to Americans
before, its activism on behalf of political prisonersin Greece won it considerable attention by the end
of the 1960s.>° Amnesty’s strategy of approaching human right problems on the level of the
individual proved to be successful in appealing to lawmakers and the wider public. This tacticalso
reinforced its standing as an organization that was above politics and ideology, and merely focussed
on fightingharm. The combined efforts NGOs and Congressmen led the House to vote fora banin
military aid to the Greek dictatorship in 1971.>" Eventhough the Nixon Administration laterissueda
waiverto overrule this decision, this vote setanimportant precedent for later legislation.
Nevertheless, the human rights activism that Amnesty promoted beyond specificissues such
as Greece remained largelyirrelevant to the wider publicuntil the end of the Vietnam War, according
to Keys.”> Moyn also argues thatat the end of the 1960s, Amnesty was just one among many
organizationsthat forwarded their particularagendaforsocial improvement, along with other
groups that operated on a more political or religious basis.>* But the years preceding this were
importantfornumerous reasons. It laid the groundwork for Congressional opposition to foreign
policy on a different basis than reviving Cold War antagonism, focussingon American complicity in
humanrights breachesinstead. It also marked the beginning of cooperation between NGOs and
lawmakers, asimportant partnersin providinginformation and settingthe agenda. Furthermore, it
alsosettorture and political imprisonment on the agenda as the main breaches of humanrightsin
the minds of lawmakers and the general public, along with the freedom of movement propagated by
Henry Jackson. Fraser would become the most visible advocate of the liberal human rights current
after 1971, when he was appointed as the chairman of the House Subcommittee on International

Affairs for International Organizations and Social Movements.**

Congress forces human rights upon Kissinger

The Paris Peace Accords were signed exactly one week afterthe second inaugural address of
President Nixon, giving him a flying start after his landslide victory in the 1972 elections. There was a
lot of relief that “America’s longest and most difficult war” had come to an end, freeingalot of

55
energy andresources forotherendeavours.”” But for Congressmen such as Fraser, the peace accords
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did not end the structural problemsin Americanforeign policy. Fraser was seenasa ‘new
internationalist’, a political current that wanted to adjust America’s foreign policy to the reality of an
interdependent world.”® Central to their views was the idea that the demarcation between domestic
and foreign problems was eroding, requiring the leadership of the United States on transnational
issues such as narcotics trafficking, the environmentand human rights. Their new internationalism
had to replace the ‘old internationalism’ of the United States, which relied on military strength and
secretoperations.’’ New internationalists argued that in the recent past, the priority of the Cold War
overissuesother had harmed America’simage abroad and undermined the morality in American
foreign policy.”® Intheirviews, American power had been used forthe wrong purposes, and one of
the reasons for this was that too much of it wasin the hands of too few people. Overthe lastyears,
the White House had hidden crucial information from Congress, including military incursions into
Laos and Cambodiaduringthe Vietnam War, or clandestine arms supplies to the Pakistani
government during the Bangladesh Liberation War of 1970-71.>° In the meantime, anew scandal was
inthe makingin Chile, where the socialist government of Salvador Allende was ousted by General
Augusto Pinochetin September 1973 with the aid of the CIA. Although American involvement was
not revealed until several months later, Congress had to learn of these events either through the
pressor by usingits owninvestigative powers. Such scandals reinforced the view that the Nixon
Administration was testimony to the ‘imperial presidency’, lacking any inclination to consult Congress
on itsforeign policy or to respect existing legislative guidelines.*

Thisimpression was also fuelled by the erupting Watergate scandal that Nixon’s staff tried
desperately tosuppress, butthat would eventually endin his resignation. Asthe end of the Vietnam
War alsofreed alot of time and energy from Congress, it became more vigilant of and critical onthe
actions of the executive, and sought to curb some of the excesses of presidential power. An
important example of thisisthe War Powers Resolution of September 1973, which limited the
presidential capabilities of sending troops to war without a Congressional mandate. Human rights
became one of the other battlegrounds forinfluence between Congress and the White House,
echoingthe new internationalists’ yearning foramore ‘moral’ foreign policy that was perceived to be
inline with Americanvalues. Inthe face of a reluctant administration, Fraser, Jackson and others
found more and more support fortheirhuman rights advocacy in Congress. According to Sargent, the

period 1973-1976 marked the legislative breakthrough of human rights promotion as a foreign policy
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objective.’’ The Congressional initiatives to make human right considerations an integral part of
American foreign policy were immensely frustrating to Kissinger, who regarded it asirreconcilable
with détente. Inthe eyes of Kissinger, human rights were part of the domesticjurisdiction of other
countries and consequently off limits for American foreign policy.®” Nevertheless, with the power
balance shiftingincreasingly towards Congress, much of the legislation on human rightsin American
foreign policy was putin place duringthese years.

Riding on the wave of Congress discontent, Fraser managed to transform his subcommittee
out of relative obscurity into avehicle for human rights promotion. Between August and December
1973, Fraserorganized hearingson U.S. foreign policy and humanrights, questioning government
officials about current practices, but also inviting academics and representatives of NGOs.** The
interviews made clearthatthe Nixon Administration had no place inits foreign policy forhuman
rights promotion, and thatit also lacked the will and bureaucraticinfrastructure to do so. During the
hearings, it was testified that there was only one personinthe State Department that was assigned
to humanrightsissuesona full time basis.® The Fraser report that was published in March 1974
concluded that “the humanrights factoris notaccorded the priority itdeservesin ourcountry’s
foreign policy”, and included recommendations to change that, including cutting military and
economicaid.®® By the time the report was published, Congress had already taken legislative
initiatives to do so, by passing Section 32 to the Foreign Assistance Act (FAA) of 1973, denying
economicand military assistance to countries that held political prisoners. When this was deemed
too vague to implement, Congress passed Section 502B that excluded aid to governments that
engagedin grossviolations of humanrights, including torture; cruel, inhuman or degrading
treatmentor punishment; prolonged detention without charges; or otherflagrant denials of the ri ght
to life, liberty and security of person.®® It also addressed the bureaucratic problems by pushing for
the appointment of aHuman Rights Coordinatorand Human Rights Officersin the regional desks of
the State Department. The Trade Act of 1974 alsoincluded the Jackson-Vanikamendment forthe
firsttime.®’

The Congressional initiatives were intensified by the continuing stream of scandals
surrounding the White House. Ford had replaced Nixon after hisloomingimpeachmentin August

1974, and had pardoned him of his alleged crimes only one month later, suggesting an orchestrated
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plan and weakening his credibility.?® The midterm elections of November 1974 were an easy victory
for the Democrats, sendinga group of youngliberal Congressmen to Washington that became known
as the ‘Watergate babies.’ The replacement of Nixon also placed foreign policy even firmerinto the
hands of Henry Kissinger, who was unbending for Congressional activism on human rights.® Publicly,
he expressed some sympathy for human rights, but made clear that he did not find itan appropriate
objective of foreign policy and was cynical about what the United States could do about it. Privately,
he dismissed human rights as “sentimental nonsense” or “empty posturing” and blatantly refused to
comply with the new legislation.”° The legislative limitations on aid were circumvented by calling
upon exceptional circumstances, and the human rights bureau was notoriously understaffed. This
was becomingincreasingly uncomfortablefor his civil servants in the State Department, who had
advised himto adopta more constructive attitude to heed off further legislation.”*

This bureaucratic conflict became most visible afterthe passing of the Harkin Amendment to
the International Food Development and Assistance Actin 1975, which linked economicassistanceto
human rights standards. In orderto ensure that these standards were met, the State Department
was required toissue an annual report on the human rights situation in countries receiving aid. ”* This
put diplomatsinanawkward position: they had to start collecting evidence of human rights practices
fromtheirembassies, and prepare their host governments for the publication of reports that might
be very critical of them —and meanan endto theirsupport. Nevertheless, the infrastructure todo so
was putin place, butwhenthe reports were finished, Kissinger refused to release them to
Congress.”® Needless to say, his opponents were outraged and launched a strengthened version of
the act in 1976, that gave Congress a sayin determining whetheracountry violated humanrights or
not.”* To Kissinger, the issue became a matter of principle about who was in charge of foreign policy.
Kissingerfounditacheap shotto raise human rightsinan era of détente, when superpower relations
were more forgiving forsuch initiatives. His tactic of addressing human rights was in the context of
détente, promisingtoraise the issue in quiet diplomacy and pointingto the successes that had
already been achieved by this, forinstance in the emigration rate of Soviet Jews.”® But most of his

defence was purely cosmetic, like asking notorious human rights violators (such as Pinochet) for

®% Yanek Mieczkows ki, Gerald Ford and the challenges of the 1970s (Lexington 2005), 30.

69 Greene, The Ford presidency, 117-119.

70 Keys, ‘Congress, Kissinger and the origins of humanrights diplomacy’, 828.

n Snyder, ‘A call for U.S. leadership’, 390.

72 Keys, ‘Congress, Kissinger and the origins of human rights diplomacy’, 836.

”* |bidem, 846.

"* |bidem, 848.

7> FRUS 1969-1976 vol. XXXVIII, doc. 49: ‘Memorandum of conversation’ (17 December 1974).Kissinger claimed
that the emigration rate of Soviet Jews hadrisenfrom 400 to 35.000 between 1969 and 1974 as a result of
quiet diplomacy.

24



token concessions or publicrelations gestures.”® The problem was that his adversaries in Congress
had no illusions that they were anything more than that.

The years between 1973 and 1976 were crucial fordefiningthe character of humanrights
policies under Carter. If conservative humanright advocates like Jackson forced the breakthrough of
humanrights by pointingtothe Soviet Union, it were liberals like Fraser that seized the momentand
directedittowards America’s allies. This reflected the confrontationalatmosphere in which the
legislation came about: foreign aid was one of the few areas that required annual authorization, so
Congress could use its powers to set requirements forhumanrights. In doing this, they found strange
bedpartnersinisolationist conservatives that were intent on lowering foreign aid in general.”’ The
burden of such legislation fell inherently on strategically expendable allies that were cut off from that
aid. Countriesthat were receivingno U.S. aid were hardertoreach and did not sufferfromthe new
legislation. This would cause criticism during the Carter presidency: that American human rights
policies were inconsistent, biased unfairly towards right-wing allies, punitivein characterand
ineffectivein reachingtheirintended goal of promoting human rights as a result.”® The quarrel about
the direction of foreign policy between Kissinger and Congress had very real consequences forthe
development of human rights policies, although Fraser claimed that, forhim, ithad neverbeen about
challenging the executive.”” He had just wanted to base American foreign policy more firmly on

Americanvalues by endingits complicity in repression elsewhere.

The United States and human rights in the internationalarena

In the middle of his resistance against the mounting stack of human rights legislation athome,
Kissingeroversaw the signing of the Helsinki Accords on 1 August 1975. The accords were the
outcome of almost three years of negotiating and covered nearly all aspects of East-West relations
through different ‘baskets’ of issues, namely political and security matters (Basket |), economic
relations and scientificand technological cooperation (Basket I1), and human contacts, cultural
relations andinformation flows (Basket I1l). The Final Act was one of the fruits of détente: it
proclaimed the inviolability of borders and the territorial integrity of states, envisaged better
economicandscientificrelations and committed the signing parties to expanding human, cultural
and intellectual contacts between East and West.?’ Part of the provisionsin Basket | was that the

participating states would respect human rights and fundamental freedoms as essential factors for
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peace and justice. The accords were signed by Canada, the United States, the Soviet Union and every
European country exceptAlbania.

In the United States, the signing of the Helsinki Accords was widely criticized at the time for
giving away too much to the Soviets while receiving littlein return. The provisions about respecting
non-interference and territorialintegrity wereinterpreted as a formal recognition of a Soviet sphere
of influence, givingthe impression that the United States were acquiescingin the occupation of
Eastern Europe.®' But later, the Helsinki Final Act would be celebrated as a prelude to the end of the
Cold War, in particular because it made the Soviet Union accountable for human rights standards it
did not wantto meet. The act provided Soviet dissidents with adocument which they could invoke
againsttheirown governmentto respect human rights such as freedom of thought, religion,
conscience or belief. Moreover, the often forgotten Basket IV contained the obligation to
disseminatethe Final Actas widely as possible, and ensured that the performance of the signatories
would be monitored during follow-up conferences.?” This gave Western countries alegitimate
interestintheinternal affairs of the Eastern bloc (and vice versa), anotion that was rather
contradictory with détente. The Final Act would be aninspiration to many dissident movementsin
the Eastern bloc, and spawned NGOs such as Helsinki Watch (later Human Rights Watch) that
reported on the implementation of the accords.

While the legacy of the Helsinki Accords would be largely determined by its reputationin
regard to the end of the Cold War, the importance of the human rights provisions escaped many
observers atthe time inthe United States, and made the whole Helsinki process look like failure.
Kissingerhad been very cynical aboutthe entire Conference for Security and Cooperationin Europe
(CSCE) that produced the accords, delaying progress in the negotiations forsome time and using it
for his own strategic purposes. Onthe one hand, the CSCE had been the desire of the Soviet Union,
so he could use it to extract concessions on other points that he deemed more important, such as
reducing conventional force levelsin Europe. Onthe otherhand, the negotiations gave anew
impulse tothe relations with America’s European allies. So the United States went reluctantly ahead
with the CSCE, to play along and keep everybody reasonably satisfied.®* Kissinger did not care much
for the content of the agreementsin general, expressing disregard forthem to his staff, although he
became slightly more favourable later when he had to defend them against criticism at home .>* As

could be expected, this was also true for the human rights provisions, in which Kissinger neither saw
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much importance. He even persuaded Brezhnev to make concessions on humanrights as early as
1972, because he confided to him that they would not be taken seriously anyway.** This would have
beena brilliant move, if he had not genuinely believed that himselftoo at the time. Kissinger could
not conceive that committing to human rights or cultural exchange on paper could achieve any real
change in Eastern Europe, arguing that he did not believe “thatabunch of revolutionaries who
manage to clingto powerforfifty yearsare goingto be euchred out by the sort of people we have

8¢ Eor Kissinger, the human rights provisions

got negotiating atthe European Security Conference.
were only incorporated to please European countries and to evade opposition fromthe left.

Over 1975, Kissinger had come to accept that he needed to adopta more conciliatory
approach towards humanrightsin order to appease hisopponentsin Congress and to win more
supportfor hisadministration’s foreign policy. One of the more notable gestures was the
appointment of Daniel Patrick Moynihan as U.S. Ambassadorto the United Nations inJune 1975.
Moynihan was a Democrat with a neoconservative view on foreign policy. He had previously served
as ambassadorto Indiaand had published an essay called ‘The United States in Opposition’ that won
himthe interest of Kissinger. He argued that the United Nations had turned into a theatre of anti-
Americanism as a result of the decolonization, and that the United States should stand up to its
bullies, usingits heritage as the champion of individual liberty to take a tougher stance againstits
opponents in the General Assembly.?” With the dismantling of the Portuguese empire in 1975, the
decolonization had come to an end, butit had failed to deliver on the hopes of leaders such as
Kennedy, whothoughtthateconomicdevelopment would produce stable democraticregimes. In
reality, many recently decolonized countries had descended into authoritarianism and had adopted
socialist, anti-Americanideologies and generally sided with the Soviet bloc. The humanrights-
conception of most of these states reflected their origin: a primacy of collective rights like self-
determination overindividual rights.?® As a consequence of their numericdominance, most of the
rights-oriented debatesin the United Nations were concerned with the violation of collective rights
by ‘colonial powers’, forinstance apartheid in South Africa or the occupation of Arab territories by
Israel.®? Moynihan wanted to stand up to the illiberal, statist and redistributive ideologies of states in
the Third World by appealing to Americanindividualism. Kissinger anticipated that this would
resonate well with Congressmen and voters who had regarded détenteas a sell-out of American

values.
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In October 1975, Moynihan combative attitude got himinto a quarrel with Ugandan dictator
Idi Amin. Amin had slated colonialism, Israel, human rights and Amnesty International inaspeechto
the General Assembly, and had accused Zionists of infiltrating the CIA and turningitintoa murder
squad.” In response, Moynihan had called Amin “aracist murderer” ata trade union speech. One
month later, Resolution 3379 was accepted by the General Assembly which declared Zionismto be a
form of racism and racial discrimination.”* The resolution had beenintroduced by twenty-five
predominantly Muslim countries, and had been supported by the Soviet bloc. Moynihan’s reaction
was to introduce aresolution of his own, which called for global amnesty for all political prisoners.”
The choice for the particularissue of political imprisonment might have been fed to him by Fraser,
who had been part of a Congressional delegation tothe UN in that year and had worked on the
proposal together with Moynihan. Accordingto a State Department memorandum to Kissinger, the
purpose of this initiative was to highlight the selective morality of countriesin the UN that used
human rights to bash Israel, but denied them to their own citizens at the same time.”> Moynihan’s
initiative was applauded by many commentators at home, but Kissinger was afraid that Moynihan’s
universalism of human rights would damage relations with allies and adversaries alike. He concluded
that Moynihan was makinga fool of himself and called him back.?* Moynihan subsequently resigned.

At the beginning of the election year 1976, three developmentsin the field of human rights
stand out. The firstis that Kissinger had to make some symbolicconcessionsinthe sphere of human
rights, but did this in areas of his choice which he did not regard as very important. His concessions
were inthe environment of multilateral diplomacy in the UN or the CSCE, in which rhetoricon human
rights had relatively few implications for the reality of American foreign policy. But Kissinger would
not allow anyinterference in areas that affected bilateral relations, like trade or military aid. By the
end of 1976, the State Department was complaining thatthe new legislation subjected bilateral
relations to unenforceable standards.’® Tempering with bilateral relations would have real
implications for American national security, and had to be resisted fiercely. The second development
isthat the vague consensus on American human rights policy defined itself primarilyinreaction to
other policies:inreactionto American support for dubious regimes,in reactionto détente, andin
reaction to the abuse of humanrights for collectivism within the United Nations. To many supporters
of a humanrights-oriented foreign policy, it was very clear whatits purposes and methods should

not be, butthey lacked a clear vision of what a robust humanrights policy had to look like in practice.
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This became problematiclater, whenthe Carter Administration did commititself toa humanrights
policy. The third development was that the promotion of human rights was increasingly seenasa
national interest. This went for Moynihan, who had urged a colleague that “human rights are our
secretweapon” after his resignation, but it was also manifestin Fraser’s report.’® In promoting
human rights, the United States could improve itsimage in the world, and reclaim some of the
ideological leadershipithadlostin Vietnam. James Peck has argued forcefully that humanrights
were actually welcomed by the national security establishment to serve its pressingideological
needs, because itdiverted attention away from the arrogant ways in which American power usually
operated.’” Moreover, promoting human rights was popular athome and basically free. Although
these benefits were not entirely lost on Kissinger, he would keep insisting that human rights were no

viable alternative to the pursuit of international stability through détente.

Human rights in the election campaign of 1976

Despite the important shifts that were taking place in 1976, foreign policy was not an important
theme inthe election campaign. Particularly the Nixon Administration had been accused of being
bored with domesticissues, giving priority tothe more exciting sphere of foreign policy instead, but
the electionsthat could have given Ford an electoral confirmation as president were dominated by
themes thatlay closerto the perception of the voters. Examples of importantissues were inflation,
unemployment, abortion, crime, and the damaged credibility of the national government. *® Although
foreign policy was only asecondary theme, the government came under attack fordétente by its
opponents. Contrary to fouryears earlier, détente had become associated primarily with bad news:
the fall of South Vietnam, the rise of the Khmer Rouge in Cambodia and the establishment of Marxist
regimesin Angolaand Mozambique.’® This reinforced criticism that détente was not only amoral, but
alsoweak, and that the United States was getting the worse part of the deal. The pressure on Ford
from his own party was increasing with the campaign of Ronald Reagan, the popularformer governor
of California, who was challenging the president for the Republican nomination. Reagan was running
on a conservative platform that advocated a more confrontational foreign policy towards the Soviet
Union. Feelingthat détente was becoming aliability, Kissinger felt he had something to gain from
embracinginternational humanrights and started aspeakingtourin 1976. He toured Africa and Latin
Americawitha numberof speeches onhumanrightsin April and June. According to Keys, Kissinger

gave more speeches on humanrightsin 1976 than any other major political figure. '® He clearly
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deemeditimportantto brush up hisreputation of someone whois most comfortablein the company
of dictators. Atthe Republican National Convention, Ford manage d to secure the nomination of his
party by a small margin, but had to accept major revisionsin his foreign policy platform from
Reagan’s more conservative supporters. Thisincluded criticizing communist countries on their
human rights record.'®*

In the Democraticcamp, the rapidrise of Jimmy Carter came as a surprise to most observers.
Carter had been largely unknown as a national politician until then, but managed to beat high-profile
candidates such as Henry Jackson, George Wallace, Morris Udall and Frank Church. Gaddis Smith has
called Carteran internalist —a politician who generally stands outside of the establishmentand holds
the view thatforeign policyistoo often the result of irrelevantinternalforces, such as diversion of
attention from otherissues, pursuit of power or personal gain.*** This view found resonance with
voters who had become tired with scandals like Vietnam and Watergate. In a political climate that
favoured an outsider, Carterseized the moment and prided himselfon his limited experience. The
mostimportant theme in his campaign was to bring trust and morality backin American politics, in
orderto make ordinary Americans feel proud of their country again. Virtually without any experience
inforeign policy, hisinternational agenda reflected this notion, butitremained vague andlacked an
outspoken human rights component until late in his campaign.'®?

Before Kissinger swallowed his disdain and publicly accepted humanrights, they had not
playedaprominentrole inthe election campaign. The only contender that was outspoken on human
rights was Henry Jackson, the personification of the conservative human rights faction. His exitin
April leftthe issue availableforanyone elseto pickit up. Other Democratic candidates with a more
liberal agendaleft the issuealone,including Morris Udall and Frank Church. Udall had a strongvoting
record on human rights and had links to human rights advocates. Church had led the Senate hearings
on the scandals that surrounded the intelligence services. Both had also criticized the Vietnam War,
but their campaigns focussed on limiting the role of American powerinthe world andignored the

issue of humanrights.'®*

Incomparison with them, Carterhad been an unlikely candidate toraise it.
He had been astrangerto many of the currentsthat putthe issue onthe agendain Washington: he
had spoken outagainst McGovernin 1972, he had opposed the Jackson-Vanikamendment, he had

not spoken out against Vietnam until 1971 and he had notbeen part of the human rights-insurgency
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in Congress.™ Instead, Keys calls his conversion to international human rights “both late and
serendipitous, a product of lobbying from akey aide and the resonance the issue turned o utto have

d 7106

amongthe publiconceithad beenbroache Muravchik wrote that human rights had resonance

bothin hissoul and in his polls.*®’

Thisis notto say that hisadoption was insincere, but the pragmatic
considerations thatlay beneathit help to explain why he had no clear conception of a humanrights
agendahimself during his campaign. Unlike some of his colleagues inthe Democratic Party, he had
indicated no clear preference forthe liberal or the conservative version of international human
rights. When it was time to establish the party platform at the Democratic National Conventionin
June, both wings came to a compromise. In the words of Moynihan, it came down to this: “We’ll be
againstthe dictators you don’tlike the most, if you’ll be against the dictators we don’tlike the

most 7108

As an outsider, Carter could become the carrier of such a compromise at no political cost.
The breakthrough of humanrightsin Carter’s campaign camein a speechtoa B’nai B’rith

conventionin September, justtwo months before the presidential election. The speech was afusion

of both liberal and conservative notions of international human rights, singling out the Soviet Union

109 . .
Inaseries of televised

as well as strategicallies like Chileand South Korea for violating them.
debateswith Ford he continued his critique of the amorality of American foreign policy with appeals
to international humanrights. Carter pushed Ford on his refusal to receive Solzhenitsyn in the White
House in 1975, and the acquiescence of his governmentin the occupation of Eastern Europe through
the Helsinki Accords. This also exemplifies that at the time, Carter neither saw the potential of its

humanright provisions as astandard to hold the Soviet Unionto account. It alsoled to the Ford’s

biggest gaffe in his campaign, when he insisted that “there is no Soviet domination of Eastern Europe

and there neverwill be underaFord Administration.”**°

One month later, Carter won the elections with asmall margin of 2.1% of the popular vote.
His campaignto restore publicfaith in the governmentand reclaim American pride through morality
had worked; humanrights were one aspect of the meansto secure this. Human rights were a no-lose
issue:they were popularacross the whole political spectrum and could be used to reunite the
Democratic Party again afterthe 1972 debacle. Carterhad sold humanrightsto the publicas a
returnto an American tradition.""* Bringing morality back would make the government represent the
American people again, without having to resort to the introspection or guilt that McGovern had

represented. Ford had tried to respond to the same feelings of restoration, but could not claim this
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with the same credibility as Carterdid. With histiesto Nixon and Kissinger, Carter could easily make

Ford look like someone who was out of step with that tradition

Conclusion
1977 was a landmark year for humanrightsinternationally. It was the year that Amnesty
International received the Nobel Prize, that Charter 77 was published in Czechoslovakiaand the

Carter Administration came into office.'*

Butthe breakthrough of humanrightsintothe sphere of
American politics had deep roots and Carter was only a recent convert. As roots tend to do, they split
and intertwineuntil itbecomes harderand harderto trace them. The largest common denominator
was thatfor a large part of the 1970s, Americawasfacinga crisisabout itsrole inthe world and the
way it could gain domesticconfidence initsforeign policy again. The Vietnam Waran d Watergate
had firmly challenged the political status quo of a strong president with arelative free handin
foreign policy. This executive privilege had led to abuse and weakening of American power, and
consequently required checks and balances that were putin place by Congress. By adopting human
rights as a foreign policy objective, trustinthe presidency could be restored and anew sense of
purpose could be given to America’s role inthe world.

The benefits of embracing humanrights were notlost on Carter, who could give them a good
place within his campaign of being atrustworthy, open, humbleand moral choice for president. The
guestion whetherthe purpose of Americalayinarenewed confrontation with the Soviet Unionora
more benevolent attitude to other parts of the world was still unresolved by 1977, but human rights
could be claimed by both sides. However, liberals seemed to have enjoyed some advantages: the
budgetary powers of Congress made recipients of American aid easy targets, and the political climate
after Watergate seemed to favourthem —especially now Congress was carving out a biggerrole for
itself onforeign policy. At the start of histerm, Carter could be made to fit with both currents and
was consequently acceptable to both conceptions. The unclearhuman rights-conception of his
Administration however, made it tough to develop a consistent human rights policy without
alienating supporters from both sides as well as Cold War allies. The assertiveness of Congress
ensured that ultimately, Carter would have to deal with intensive oversight over his foreign policy as

well.
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2 The Nixon and Ford Administrations and South Africa (1973-1976)

The following chapter will trace the foreign policy of the Nixon and Ford Administrations towards
South Africaand the influence of humanrightsinitiatives through Congressional subcommitteeson
the policy options thatthey chose. Alarge part of historiography on the Nixon Administration and
South Africais very critical onits performance regarding humanrights, arguing thatits policy was a
setbackinthe development towards racial equality in South Africa, and aligned the United States
more closely with the white regime.! More favourableinterpretations argue that Nixon and Kissinger
were genuinely concerned with pushingthe South African regimein the direction of racial equality by
providing it with incentives to move away from apartheid, but that this policy ended infailure
because it was neverseriously implemented due toa lack of attention.? Others have argued that
such a policy was simply afacade that enabled the United States to hold on to its economicand
strategicinterestsin South Africa.’

For anti-apartheid activists, the doors to power remained carefully locked underthe Nixon
Administration. However, activists were claiming their first victories by targeting the ties between
private institutions instead, such as companies, universities and churchesin what has been called the
‘divestment movement’.* With increased political representation for blacks, it also succeededin
havingits voice more clearly heard in Congress and its subcommittees, but remained rather
ineffectivein obtainingits goals. Nevertheless, dissent to Nixon’s South African policy “would serve
as an inspiration forlarger and more successful American protests against apartheid inthe 1970s and
1980s” accordingto Morgan.” If the political climate did not seem to change much with Kissinger still
firmly in control of foreign policy underPresident Ford, majoreventsin Southern Africa ensured that
simplyignoringthe situation there had become untenable. The unexpected coup d’étatin Portugal in
April 1974 and the subsequentindependence of Angolaand Mozambique under Marxist regimes put
the region high on Kissinger’s politicalagenda. With the white governmentin Pretoria feeling
increasingly threatened, repression of blacks and political opponents within South Africawas
increasing, culminatingin the Soweto Uprising of June 1976. The outrage withthe apartheid regime
put the humanrights situationin South Africa undera magnifying glass for activistsin and out of

Congressandin the United Nations. In a transition document from the Ford to the Carter
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Administration, apartheid was marked as the foremost human rightsissue that would be confronting
the United States at the United Nations in the years to come.®

This chapter seeks to answerthe question how Congressinfluenced the foreign policy
towards South Africa of the Nixon/Ford Administration from 1973 onwards through its human rights
initiatives. To answer this question, anumber of things have to be established. First, we have to
establishthe state thatthe foreign policy of the Nixon Administration towards South Africawasin at
the beginning of 1973. Since the contours of this policy were already established in the first term of
the Nixon Administration, we will have to go back brieflyto 1969 in orderto understand the interests
and objectives thatit was tryingto pursue.Second, we have to establish where Congressional
opposition came from, what the main friction points were with the government, the alternative
policiesit proposed and why. Subsequently, the evolution of Congressional opposition and its impact
on American foreign policy towards South Africa will be traced until the end of the Ford

Administration.

NSSM 39 and the foundationof U.S. foreign policy towards South Africa under Nixon

In April 1969, Kissingerhadissued a National Security Study Memorandum on behalf of Nixon that
directed a study of the policy options of the United Statesin Southern Africa.” This policy review was
not exclusively reserved to Southern Africa, but was part of a largereffortto evaluate issues related
to the national security of the United States in general at the beginning of anew administration. In
the case of Southern Africa, this was seen as all the more necessary because accordingtoa
memorandum from Kissinger, there had not been “afull, high-levelreview of U.S. interests and

% The study was carried out by the National Security

objectivessincethe early Kennedy years.
Council’s Interdepartmental Group for Africa, which consisted of representatives from various
governmentbodiesinordertoencompassthe whole range of American relations with South Africa.
The documentinwhich thisresulted became known as NSSM39 and wasintended to become the
foundation of Nixon’s foreign policy towards South Africa.

The final document discussed sixdifferent policy options which ranged from closer
association with the white government of South Africa to supporting black nationalists, or

disengaging from both sides entirely. Although there is no documentary evidence of a choice for one

of the options, itiswidely assumed that the Nixon Administration opted foroption 2: closer
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association with the white regime in an effort to persuade it to reform its political system.’ The
rationale behind this option was that black oppositionin South Africa was not yet strong enough to
pose a serious threatto the white minority inthe foreseeable future, leaving a peaceful negotiated
solutionasthe only alternative route to majority rule. The United States could give some incentives
to bringblack and white together by supplying neighbouring black countries with economicaid and
selectively relaxingits attitude towards Pretoria. In the meantime, the United States would maintain
its rhetorical opposition to apartheid ininternational forato avoid political damage. Option2was a
bit of a gamble that, not unlike détente with the Soviet Union, hoped to achieve change through
contact instead of coercion.™® Moreover, it did not require the United States to give up its economic
and strategicinterestsin South Africa.

The first part of the NSSM gives us an overview of these interests. The United States enjoyed
profitable economicties with South Africa, consisting of nearly 1 billion dollarsininvestments. Since
these investmentsyielded a higherrate of return than elsewhere, they were likely to grow, provided
that the investment climate would remain stable. The strategicinterest of the United Statesin South
Africastemmed foremost fromitslocation alongthe Cape Sea Route. With the closing of the Suez
Canalin 1967, this had become the primary shippinglane foroil from the Middle East. Additionally,
there had recently beenanincrease in Sovietactivity in the Indian Ocean. South Africawas home to
the only sophisticated repairand fuel facilities in the region forlarge ships and might be crucial in the
eventof a majornaval operationinthe Indian Ocean. However, the practice of port calls by the US
Navy had been discontinued under the Johnson Administration, after Pretoria failed to assure that
black American sailors would not be subject to apartheid legislation.'' Furthermore, the Department
of Defense had amissile tracking station in South Africa underaclassified agreement, butthe
documentindicated that the station was becoming obsolete, and the agreement would most likely
not have to be renewed. Atthe dawn of the 1970s, strategicrelations betweenthe United Statesand
the South Africawere already on a lowerlevel than before. NSSM 39 made no mention of South
Africa’s own military capabilities or role as a regional hegemon. In addition, South Africa had been a
nuclear partner of the United States since the 1950s and was an important source of uraniumand
otherstrategicmaterials. The study concluded that although some Americaninterestsin South Africa
were substantial, “ithas none that could be classified as vital security interests.”"?

The study also observed that American ties with South Africa could be a liability. Atoo
friendly relationship would have adverse effects on the image of the United Statesin black Africa, the

United Nations and African-Americans at home, because they tended to see relations with the white
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regime “as at least tacitacceptance of racism.” Thisimplied that the United States could not openly
relaxits attitude towards the white South African government and that any positive incentives had to
remain secret. But since the National Security Councilassumed that the continuity of white rule was
not underserious threat, it soughta way to continue profiting fromits vested interests while
simultaneously promoting a dialogue between black and white statesinthe region.

NSSM 39 did not remain secret, and reactionstoit inthe press were almost entirely negative
when parts of itleaked inthe summerof 1972. The documentwas seen as exemplaryfora
government that was devoid of morality."* Especially the phrase “the whites are here to stay and the
only way that constructive change can come aboutis through them” seemed to suggest thatthe
Nixon Administration had nointention to do anythingto push the white regime to extend political
participation forall South Africans. The outrage later even led government officials to deny that
option 2 was selected, arguinginstead that none of the options were ever adopted.** An explanation
for thisinconsistencyisthatthere was little sustained attention fromthe higherlevels of the State
Department orthe governmentfor Southern Africa until the start of the Angolan Civil War. After his
firstyear, Nixon had decided that he and Kissinger had been spreading theirtime too thin and this
came at the expense of more importantissues such as East-West relations and China. Africanissues
were given the lowest priority by Nixon." Nixon’s disdain for Africaand Africansis almost legendary.
He openedthe NSCmeetingon NSSM 39 in December 1969 by sayingthat “thisis a peripheral issue”
that was more about establishingageneral posture than about making policy. *° The responsibility for
Americanforeign policy to South Africawas consequently delegated to lower officials, which were
more likely to choose from policy suggestions on a case to case basis. Nevertheless, the description
of option 2 corresponded most closely toreality to nearly every observer.

Of course, NSSM 39 was neverintended for publicconsumption. Instead, the policy to
expand ties with South Africa was publicly called ‘communication’ by the Nixon Administration. In
March 1973, itwas defended by Assistant Secretary of State for African Affairs David Newsomin a
speech forthe Royal Commonwealth Society in London. The point of departure forcommunication
was the notion that the United States did not have the ability toinfluence the domesticsituationin
South Africa. “The ideathat the United States — including the use of economicor military force, if

that were realistic- could bring about fundamental changes in anothersociety is without foundation.
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We certainly cannotdoit in southern Africa. If change comes, it must come primarily from within”,
Newsom stated. He added: “If we are to contribute meaningfully to change, itis notthrough the
pressure of isolation but through keeping open the doors of communication with all elements of the
population”."” In his view, the economicties that existed between the two countries could be used as
avehicle forchange. This echoed the point made by Nixon in December 1969 that “economics are
the most importantforeigninfluence on South Africaand Rhodesia. | think we should come down on

”18 Consequently, the Nixon Administration

the side of permitting more trade and investment.
extendedthe possibility for American companies to apply forinsurances and export guarantees from
the Ex-Im Bank fortrade with South Africa.” By encouraging American companies to upgrade work
and social conditions of non-whites, American economicactivity could be used to fightinequality.
The programme to extend economicties was asuccess, and American investments grew from $864
millionin 1970 to $1.4 billionin 1973.%°

Nevertheless, the criticism that the Nixon Administration was more serious about expanding
ties with the whites than with the blacks was justified. Atthe United Nations, the United States
rhetorically denounced apartheid but opposed resolutions that would have imposed economic
sanctionsand an arms embargo on South Africain 1971.°" It continued its own arms embargo that
had existed since 1963, but loosened restrictions on ‘grey area sales’ of non-lethal materialto the
South African military. Simultaneously, it did not want to actively encourage American companiesto
the emancipation of black workers, in orderto “avoid the impression of aconcerted attack on the
racial system as such, for that could stimulate strong South African reaction and damage U.S.

22 The Nixon Administration neither put much energy in assisting neighbouring

businessinterests.
states to “draw the two groups together,” as was promised in NSSM 39. When the State Department
tried to illuminate the policy of communication toits African postsina telegram, it stated that while
“improved atmosphere between South Africaand black Africais desirable from standpoint stability
and peace continent”, “U.S. however endorses no particularinitiatives, believing that African nations

themselves must judge conditions underwhich suchimprovementis possible as well asformand
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timing of contacts.”*?

This statementalso pointsto the factthat while the Nixon Administration was
infavour of progressinthe direction of racial equality, this hope was primarily motivated not on the
basis of morality or humanrights, buton the fear of violence and instability —which mightlead to
intervention from outside. In conclusion, by underplayingits owninfluence on South Africa, the
Nixon Administration tried to detach itself as much as possible politically from the domesticsituation

in South Africaas its economicand strategicinterests allowed.

Early Congressional opposition to Nixon’s South Africa policy and its impact

In the previous chapter, the internationalist concerns of parts of the civil rights movementin the
1960s have been discussed briefly. The main point was thatinternational humanrights were not
more than a peripheral issue before domesticequality was attained, although anti-apartheid was
somewhat of an exception.?* The civil rights legislation of the mid-1960s did not only prove an
opportunity forcivil rights activist toredirect their attention to racial inequality abroad, but also
worked as a vehicle forincreased political participation for blacks at all levels. Nationally, the
representation of blacks in Congress rose from fourin 1960 to thirteenin 1971.>> Accordingto
Thomson, this had the consequencethat “as the 1970s progressed, antiapartheid arguments began

to be aired closerto, or actuallyin, state and federal decision-making-fora."26

While anti-apartheid
activism was by no means reserved exclusively to blacks, the influx of politicians with ties to the civil
rights movementin Congress made iteasierto putracial issues such as apartheid on the political
agenda. The most visiblerepresentative of this movement was Charles Diggs jr. (D.-Ml). Diggs
became the chairman of the Subcommittee on African Affairsin 1969 of the House Committee on
Foreign Relations. He also founded the Congressional Black Caucusin 1971, the representative
organization for African-American Congressmen. Until his departure in 1978, Diggs would use his
influenceto become “apartheid’s most powerful opponentin the U.S. Congress.”?’

Diggs used his chairmanship of the Subcommittee on Africatoinitiate hearings on several
aspects of the foreign policy of the United States towards Southern Africa. Like Nixon, Diggs also
thoughtthat American economicrelations with South Africa could bring about change —butina
different way. Inthe summerof 1971, his Subcommittee organized anumber of hearingstoinform

itself onthe involvement of U.S. business in South Africa, especiallyon the ‘implications of the
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24 Keys, Reclaiming American virtue, 33.

%5 Donald Culverson, ‘The politics of the anti-apartheid movement inthe United States, 1969-1986’, Political
Science Quarterly 111 (1996), pp. 127-149,134.

26 Thomson, U.S. foreign policy towards apartheid South Africa, 65.

27 Nesbitt, Race for sanctions, 74.

38



presence of American corporations’.”® The attention of the Subcommittee was caught by the growth
of Americaninvestmentin South Africa, and the rising concern that this causedin the black
community. Arecentincidentatthe Polaroid Corporation had indicated that doing businessin South
Africacould have a dark side, when employees found out that equipment supplied by Polaroid was
usedforthe production of ‘pass books’ —booklets that were used to restrict the movement of black
workersin South Africa. When this was found out, the Polaroid Revolutionary Workers Movement
(PRWM) argued that this made Polaroid complicitinthe exercise of apartheid, and organized a
campaign that demanded that the company would cease its operationsin South Africa.*” Two of the
PRWM organizers were fired, but the mounting pressure compelled Polaroid to conductaninquiry
intoits operationsin South Africa. Subsequently, the company started aone year-experimentin
whichitraised wages and increased educational opportunities forits non-white workersin South
Africa. Now that collectiveaction had led a big American company to act, the likelihood of similar
action from workersin othercompanies and similar programmes increased.

The central objective of the Subcommittee was “tofind out what busine ss firms can doto
improve conditions for black Africans from within the system, and, if such approachis notfeasible,

should American business leave South Africa?”*°

Proponents argued that education and wage
improvement would improve the position of blacks, while moving out would mean the loss of
employment. Buttheiropponentsdid not buy it: they argued that the presence of American business
only strengthened the white regime, and that experiments such asthe one by Polaroid were justan
attempt to deflect negative publicity without sacrificing profits.>' A lot of the disagreement on
whetheritwas betterto withdraw related to predictions about the future of South Africa. Witnesses
who preached withdrawal argued thatracial violence was inevitableand that American companies
should get out before they would be found on the wrong side of such a conflict. A parallel with
Vietnam was drawn by anotherwitness.** Withdrawing would also make sense commercially,
because warwould meanthe loss of investmentsin South Africa. Supporters of a more constructive
role for American business pointed to a more positive development that sanctioned the presence of
American companies: the lack of skilled labourin South Africa. Training of black workers for skilled
positions was restricted under apartheid law, but the combination of economicdevelopmentand the

numeral minority of whites had led to a scarcity of people that were qualified to perform skilled jobs.

28 Hearings before the House Subcommittee on African Affairs,92nd Congress, 1*'session: ‘U.S. business
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By educating blacks and training them for higher positions, American companies could forward their
businessinterests while simultaneously supporting black leadership.

This was also the official position of the Nixon Administration: the position of whitesin South
Africawas notunder pressure, sothe United States should use its economictiesto stimulate a
peaceful transition to majority rule. But when arepresentative of the Department of Commerce was
pushed onthe question of what the department was actually doing to promote this, he said that it
was simply urging companies to have a “deep awareness of the difficulties under which the blacks
are employed”.>® When the possibility of legislative action was considered to stimulate companies to
conduct workplace reform, this was dismissed as unrealisticin the present political conditions.>
Accordingto a witness from the African-American Institute, “at thisjuncture, it may be easierto get

”33|n 1971, small steps by companies such as the

U.S. businesstoact thanthe U.S. government.
Polaroid experiment seemed to be a more viable route forsocial change than action through the
American government. Lacking any prospect of influencing the ‘official’ American foreign policy
towards South Africaas longas Nixon occupied the White House, the activism of Diggs and his allies
shifted theirfocus on private parties such as corporations and investors, according to Massie.
Between 1971 and 1973, activists managed to persuade the boards of hundreds of institutions to
divestlarge amounts of capital from South Africa.>® Thisincluded universities like Harvard,
philanthropicorganizations likethe Ford Foundation, trade unions and church organizations.
Nevertheless, Diggs would continueto use his Subcommitteein the following years to draw attention
to American political involvementin apartheid in South Africaand to speak out againstit.

The attitude of the witnesses on the probability of federal initiatives foramore human rights
oriented policy towards South Africais not only revealing of the climate in government, butalsoin
Congressasa whole. Forhis 1968 election campaign, Nixon had developed a ‘Southern strategy’ that
was intended to appeal to conservative white votersinthe South that were incensed with much of
the progressive legislation on welfare and civil rights that had been adopted underJohnson.*’ This
‘white backlash’ was also presentin Congress and found its way to the sphere of foreign policy,
indicating that the racial progressivism of much of the membersand witnesses of the Africa
Subcommittee were not representative for Congress asawhole.*® An example of this Congressional
conservatismon foreign policy was the Byrd Amendment from 1971. Named afterits author Senator

Harry Byrd (R.-VA), it was attached to the Strategicand Critical Materials Stockpiling Actand allowed
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the United States to import chrome from Rhodesia, even though Rhodesiawas subjectto a
mandatory trade embargo since 1966. Chrome was an essential resource forthe steel and defence
industry thatwas only minedinafew placesinthe world — the Soviet Union beingthe principle
alternative to Rhodesia. Proponents of the Byrd Amendment argued that it was betterto defy
international law in this particular case thanto be dependent on the Soviet Union, although the
amendment was also the product of heavy lobbying from the American steelindustry.>® To
opponents, the Byrd Amendment became a symbol for American disregard for the position of blacks
in Africaand international law.

The State Department was alarmed over the damage that the Byrd Amendment could cause
for the internationalimage of the United States and vigorously opposed its adoption. *° Resuming the
import of chrome was a formal defiance of international law and not even a strategic necessity,
because the current stockpile would suffice foryears to come. That was also the official viewpoint of
the Nixon Administration —although records of a private conversation between Kissingerand Nixon
show that they were in favour of the amendment.*! It was an opportunity for Nixon to hide behind
the backs of conservative Congressmen and allow American businesses to continue the import of
chrome, while publicly opposingit. In fact, Nixon did not want to take domesticopposition or
international outrage with the Byrd Amendmentinto consideration atall, and people who suggested
otherwise within the State Departmentirritated him. He told Kissinger: “My view has come down to
this, myview is:that the domestic American political situation should be completely taken out of
theirfeeling on this. | make that decision and this position is not to be made on that basis.”** This
echoesthe observation fromthe previous chapterthat Nixon and Kissingerregarded foreign policy as
an executive privilege,and did not want to be bothered with the views of other people —evenif

these views came from persons within their own administration or bureaucracy.

South Africa: a new Vietnam?
The Nixon Administration hoped that small positive incentives to the South African government
would make it more susceptible to international demands to change its racial system. Option 2 of

NSSM 39 had proposed several concrete actions that the United States could undertake to do so,
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such as relaxing the treatment of the arms embargo on South Africa (and Portuguese Africa) by
resumingthe sale of items that could serve either military or civilian purposes. As with the Byrd
Amendment, economicconsiderations also played arole in this decision.”® Of course, this relaxation
neededtoremainasecretin orderto prevent political fallout, butreports that the United States
governmentwas circumventing the arms embargo had started to appearin the press. Such rumours
suggested that military ties between South Africaand the United States were deeperthanthe
Administration wanted to admit. With guerrilla violence escalatingin Southern Africa, Diggs’
Subcommittee became concerned thatthe United States might be implicated inits repressionand
initiated hearingsin March 1973. Theirsuspicions were reinforced by the uncooperative attitude of
the governmentin preparation of the hearings. Diggs stressed that he had to spend excessive time
and energy to get government officials to appear, as well as having “the greatest difficultyin
obtainingthe necessary information regarding the guidelines on the arms embargo.” Apparently, the
governmentfeltthatithad somethingtohide. Only two months afterthe conclusion of the Vietnam
War, the fear of being sucked into a new war was obvious. “In orderto try to preventany more
Vietnamtragedies which could be disastrous to this country, itis vital that any involvement by the
U.S. military personnel with the Portuguese forces in particularand with the other minority regimes
inthe regionshould be exposed to publicopinion and rigorously examined in terms of ourownlong

range national interest.”**

The purpose of the hearings was therefore notonlyto geta clearerview
on the realities of the military relations of the United States with Portugal and South Africa, but also
to rally the publicopinion against any possible American involvementin ‘colonial’ violence.

Several witnesses from NGOs and the press presented the Subcommittee with accounts of
situationsin which the United States had assisted the minority government militarily. Examples
included the sale of ‘civilian” aircrafts and helicopters which were later reequipped to be used for
reconnaissance ortroop transport, as well as the sale of agricultural herbicides that were used as
defoliantsin counter-guerrilla operations.*” Not all of these sales were explicitly forbidden underthe
embargo, but witnesses claimed that this represented a change of policy with earlier administrations.
Evenifthe Nixon Administration was followingthe letter of the law, it was not actingin its spirit. The
fearwas that “the administration may be toying with defining the embargoes nearly out of
existence” to the point that it was not effective anymore, according to the journalist Bruce Oudes.*®

However, Rauer Meyerfrom the Department of Commerce argued thatthere were safeguardsin

place to preventthat American exported goods would be used by the military. Sellers had to show an

3 Morgan, ‘Our own interests’, 479.

* Hea rings before the House Subcommittee on African Affairs, 93" Congress, 1*'session: ‘Implementation of
the U.S. arms embargo (againstPortugal and South Africa andrelated issues) (20 March 1973),1-3.

** Ibidem, 7, 79-80, 83.

*® Ibidem, 10.

42



indication of end-usein orderto obtainan exportlicense, and this was subsequently monitored by
his Department through its sources in business, intelligence and the foreign service.*” But upon
guestioning by the Subcommittee, Meyeradmitted that it was hard to track the follow up, thatthere
was no systematicway of checking where products ended and that there was no cooperation with
other countries. His explanation certainly did notimpress Diggs, who alreadyhad on record thatall
kinds of American equipment had fallen in the hands of the South African military. “It looks like, Mr.
Meyer, we have before us a change in policy”, he said. “You certainly have not made a case that this

748

isnot for or could not be used forinternal defense. Itis simply frightening.”** For Diggs, the
circumvention of the arms embargo was not an incident, but the deliberateresult of government
policy to keepthe white governmentinthe saddle.

The hearings showed how deep economicconcerns were tied up with the arms embargo. On
the final hearing day, Newsom denied that the United States was supplying South Africa with military
equipment, butalso explained the leniency of the governmentin assessing export licenses from an
economicperspective: “I doargue that inthe face of problemsin ourown aerospace industry, inthe
light of balance-of-payments problems, and in the face of severe competition from othersthe
guestion of whetherrestraint shall be put onthe sale of civilian items because of their possible usein

”*3This came back to the Nixon Administration’s policy

supportof a military effortis notaneasyone.
to fostertrade and investmentin South Africa. But while Newsom saw the grey-areasales as a way to
ease domesticeconomichardship, his opponents saw itas a symptom of a foreign policy that was
based on greed and realpolitik. Echoing the argumentfromthe previous hearings, several witnesses
arguedthat it was betterforthe United States notto conduct business with South Africaatall, infear
of having supported the wrong side if war would break out.>® To these witnesses, the observation of
the arms embargo was a moral issue thatleftnoroom for a grey area. But to the Nixon
Administration, the observation of the arms embargo was strictly a political move that left some
leeway for American economicinterestsif this was necessary. The government policy did not change
as aresult of the hearings, and three months after the hearings, Kissingerinformed the South African
ambassadorthat the principle objective of the administration remained “continued profitable trade
with South Africaand maintenance of US investments and access to key resources.””*

The issue of the arms embargo shows how hard it was for Congress to influence aspects of

foreign policy where asubstantialamount of interpretation wasinvolved. As long as the government
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claimedthatit was working within the limits of its own arms embargo, there was little that Congress
couldrealistically do. Itis more likely that Diggs wanted to use the hearings asa way to increase
political and public pressure on the governmenttoimprove its performance inimplementing the

arms embargo, ratherthan use it as a starting pointfor more stringent legislation.

The United Nations, South Africa and theimage of the United States

Despite the relaxation of the Nixon Administration’s stance towards South Africa, it continued to
speak out forcefully against apartheid in publicstatements. This was especially the case at the United
Nations, the foremost international human rights body.** But rumours that the American
governmentwas circumventing the arms embargo, as well as the breach of international sanctions
on Rhodesiathrough the Byrd Amendment, fuelled the impression that there was a substantial gap
between American rhetoricand action. Inthe polarized atmosphere of the United Nationsin the
1970s, other countries cast doubt on the sincerity of American anti-apartheid rhetoricand made sure
that new South Africanissues that surfaced atthe UN would be regarded as test cases for the
commitment of the United Statesto humanrightsin Africa. Inturn, the repercussions that American
actions had forthe internationalimage of the United States would also be used to call American
foreign policy into question in Congress. Progressive Congressmen feared that beingtoo lenient with
the white regimesin Southern Africa could jeopardize American relations with the rest of Africa—
and with possible multiracial regimesin Rhodesia and South Africain the future. The Byrd
Amendment was widely seen as proof that the United States favoured white overblackinterestsin
Africa, and Fraser and Diggs organized a joint hearing of their Subcommitteesin October 1973 to get
it repealed. Duringthis hearing, the Congressional representativetothe United Nations John
Buchanan (R.-AL) argued thatit was “the biggest roadblock atthe presenttime” forgood American
relations with black Africa.>® Being more sensitive to the feelings of other African countries and
adoptinga more cooperative attitude at the United Nations would therefore be not only morally
right, but also serve the Americaninterest betterinthe longrun.

If the image of the United States was suffering from the shiftsin powerat the United Nations
inthe early 1970s, it was relegating South Africato the status of international pariah. There were two
majorissuesrelatedto South Africathat particularly angeredits adversaries: the status of Namibia
and apartheid. Bothissues represented aviolation of the collective conception of human rights that
most non-Western nations were keen on, namely self-determination and racial equality. Without

making any meaningful concessions, the South African government tried to respond with creative

> Thomson, U.S. foreign policy towards apartheid South Africa, 71.
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gesturesto heed off any punitive measures that could harmits economy or security. Afteraruling of
the International Court of Justice had declared the South African administration of Namibiaillegal in
1971, ithad announcedto organize a referendum on the self-determination of Namibiainstead.
Since the South African government would not allow international observation nor commititself to
the resultof the referendum beforehand, it was widely seen as adistraction manoeuvre.” Inthe
sphere of race relations, it had devised a programme that was euphemistically called ‘separate
development’. The South African government had invented a number of ‘homelands’ or Bantustans
to which every black South African (and Namibian) was assigned in 1970. These homelands would be
prepared for nominal independence from South Africa, butinreality they were small, scattered,
overpopulated and economically unviable on their own.>® This programme was accompanied by the
relaxation of ‘petty apartheid’ laws, which regulated contacts between the different South African
racial groups and were reminiscent of racial segregation in America. The purpose of these reforms
was to show that South Africawas on its way to solve its humanrights problems, and deserved to be
treated respectfully in the international community.

The United States had long opposed the occupation of Namibiaand the practice of apartheid,
but was optimisticthat the South African government could be persuaded to change its ways. The
State Department saw evidence for thisin the start of consultations with UN Secretary-General Kurt
Waldheim on Namibia, and was even prepared to give South Africaachance to demonstrate the
sincerity of its policy of separate development.®® Other countries, however, were not so patient with
South Africaand advocated punitive measuresinstead to force the white regime to change its ways.
One of the most far-reaching measures that was proposed was the expulsion of South Africafrom
the UN. A firstattempt to ban the South African delegation from the General Assembly had been
made in 1973 by Senegal, Mauritius and Tanzania, but vice-president Ford later reported to Congress
that this effort had failed on technical grounds.>’ The next year, a draft resolution was submitted to
the Security Council by Cameroon, Kenya, Mauritaniaand Iraq that proposed to remove South Africa
fromthe UN entirely because of its apartheid policy. It also received the support of the Soviet Union,
butitstrandedon a vetofromthe United States, the United Kingdom and France. In his explanation
of the veto, AmbassadorJohn Scali argued that the international community oughtto prefer

communication overisolation. “My delegation believes that South Africashould continueto be
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exposed, overand overagain, to the blunt expressions of the abhorrence of apartheid”, he said,
addingthat “history holds no example of a pariah state that reformed itselfin exile.”>®

Scalifeltthat hisreasoning was vindicated by recenteventsin Southern Africa. Six months
earlier, the military regime of Marcelo Caetanoin Portugal had collapsed, followed by the
announcementthat Angolaand Mozambique were to obtain theirindependence by January 1975.
This would mean an important shiftin the powerbalance between black and white statesin the
region. He argued that “South Africa has no alternative buttoreassessits positioninlight of these
events.” The implied reasoning here was that the end of white minority rule in Southern Africawas
inevitable, and thatit was best for South Africa (and Rhodesia) to face reality, and move towards
majority rule peacefully. The collapse of the Portuguese colonial empire was animportantbreachin
the ‘racial’ status quo that had existedinthe region forcenturies, butin late 1974 it was still unclear
how this would play out. Moreover, there was disagreement within the United States about what the
implications should be for American foreign policy towards South Africa. In orderto get a clearer
view on this, the new Assistant Secretary of State for African Affairs Donald Easum conducted a trip
through Southern Africain Octoberand November 1974.%° After his return, Easum was invited by
Diggs to share his impressions and exchange thoughts on what the consequences of the Portuguese
coup should be for American foreign policy. This time Diggs was joined by AndrewYoung (D.-GA) —
technically notamemberof the Subcommittee, butinvited by Charles Diggs in his capacity as
member of the House of Representatives with an extraordinary interestin the region.

Duringthe hearing, Diggs opposed the American veto against the expulsion of South Africa.
He argued that the Administration was presenting the efforts of the South African governmentina
too favourable light: “A major part of the rationale of our government was that change may be
comingto South Africa. However, recent events in South Africa, including the banning of apro-
FRELIMO [the Mozambique Liberation Front] rally and the subsequent detention of black leaders,
moves toward increasing restrictions on freedom of expression and freedom of the press, as well as
[South African Prime Minister] Mr. Vorster’s own words indicate that such internal change is not

forthcoming.”®°

Diggsinterpreted the signals of conciliation that were recently coming from South
Africaexactlyinthe opposite way —that South Africa only reacts to strong pressures like expulsion,
“and that the continued pressure is necessary if South Africa’s words are to be convertedinto

action.” The State Department had already replied to himin telegram that “we believe that the
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expulsion of South Africafromthe United Nations would have worked against such [positive]

change.”®!

Contrary to the State Department, Diggs thought that a more confrontational stance
towards South Africawould be justified on the basis of effectiveness.

Diggs wentonto coverthe issue of priority. He observed that forthe last tenyears, Africa
had notreceived the priority that was required from American policymakers. Easum pointed out
that, since the attention that the bureaucracy givesto a certainissueislargely areflection of public
concern; the awareness at the State Department was rapidly increasing overthe last period.®* Three
months earlier, the State Department had complained of scandalous reportsinthe press that had
suggested close ties between Washington and Pretoria.®® Moreover, Easum had also detected a
soaringinterestin political developmentsin Africa during his trip, reporting that “South Africaand its
policies on Rhodesia, Namibia and apartheid were the dominantissues putto me in virtually every
capital | visited.”®* Consequently, the United States was now underincreasing domesticand
international pressure to take astand on these issues. However, the question remained whetherthe
governmentwould now revise its policy of communication. The Subcommitteeand Youngtried to
push Easum to adopta more pro-active stance towards Southern Africa, proposing measures ranging
from repealing the Byrd Amendment to supporting a peacekeeping force for Namibia. ®® The general
consensus seemedto be thatthe concern of the government was not being translated into action;
evennow the opportunity forchange seemed greaterthan ever. But Easum did not yield. I[tappeared
as if the Administration had not made up its mind about whatits future policy should look like.
Easum acknowledged that “it seems to me, that in the aftermath of this spectacularchangein
geopolitical relationships in southern Africa, our priorities might indeed require review.” *® But the
hearings show noindication that the Administration was consideringany new initiatives or
suggestionsto put pressure on South Africato mend its ways. The policy of communication remained
intact, and the viability of more confrontational routes was played down.

The occupation of Namibia continued to haunt South Africaand the United States at the
United Nations. In November 1974, the United States had been able to avoid a vote on a draft
resolution that would have imposed a mandatory arms embargo on South Africa overthe continued

illegal occupation of Namibia.®’ Butit could not avertit again when the draft resolution resurfaced at

*! |bidem, 80.

®? Hea rings, ‘Review of the State Department trip’, 15.

%% DNSA South Africa, ‘South Africa [Tad Szulz in October Issue of Esquire Magazine Claims Thatthe United
States Is Selling Helicopters, Reconnaissance Aircraft, and Defoliants to South Africa for Military Purposes]’ (25
September 1974).

* Hea rings, ‘Review of the State Department trip’, 5.

®* |bidem, 10.

°® |bidem, 19.

*7 DNSA South Africa, ‘Draft Resolution on Apartheid [Guidancefor U.S. Delegate to Vote againstDraft
Resolution on Arms Embargo]’ (26 November 1974).

47



the Security Council inJune 1975. The draft resolution was vetoed again by the same three countries.
In an explanation of the veto, Scali conceded that progress on Namibia had been slow, butthe
situation there did not constitute athreat to international peace and security and consequently did
not justify coercive measure under Chapter VIl of the Charter.®® This was a move that was more
puzzling forinternational observers than the veto on expulsion. That had clearly beenapolitical
move —nobody doubted that the South African delegation was the legitimate representative of the
South African government. Moreover, itwould have setadangerous precedent to expel a country
fromthe United Nations over political differences. But principled opposition against amandatory
arms embargo seemed out of place and hypocritical. Why would the United States support Chapter
VIl action against Rhodesia (even thoughit had partially breached sanctions since 1971) and not
against South Africa? And most of all, why would the United States veto a mandatory arms embargo
that it was already observing voluntarily?

Reactionstothe American veto were scathing. To many African countries, the technical
argumentsthatthe United States gave foropposing both draftresolutions wereathinly veiled cover
foritssupportof apartheid. The Secretary-General of the OAUnoted in a press release that “itwas a
strange way to forge relations with Africa”, and warningthat national liberation groups had no other
choice than tointensify theirarmed struggle if peaceful collective action failed.®® Others implied that
the veto had somethingto do with rumours of clandestinearms supplies from the United States and
othermilitary links with South Africa, such as the Nigerian ambassadortothe UN Special Committee
on Apartheid, Edwin Ogbu.”® Foranumber of years, there had been rumours about the supply of
American weapons through ‘third countries’ that did not have a similararms embargo.”* The
implication was that the United States opposed a mandatory embargo because it would have cut
alternative routes of supply to South Africa. Particularly France —which had also cast its veto against
the mandatory arms embargo — was known as a major arms supplierto South Africa.

The continued efforts of Second and Third World countries to ‘expose’ the United States as
the tacit supporterbehind the South African regime irritated American policymakers. Since 1969, the
United States had played downits leverage and influence on the South African government. It
objected to the tactic of African countries that submitted draft resolution that were impractical and
unenforceable, and thenlookingto the United States as a spoilerafterit had vetoed them. Critique

on the United States for opposing such measures was seen as unjust and misdirected by American
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officials, and exemplary of the anti-American atmosphere in the United Nations. James Blake, the
deputy of Easum, reminded Ogbuina meetingthat notthe United States but South Africaitself was
holdingthe keytothe end of apartheid. “Unfortunately, members of the Third World think
otherwise, asif an action by the United States could settle the issue”, he added. Blake also took the
liberty to strike back: he reminded Ogbu of the fact that “apartheidis notthe only form of
oppressioninthe world. There are many forms - some of them tribal in character —on which the UN
did not comment, claimingthatto do sowould constitute interference inthe internal affairs of a

member country. Tosome in the United States this reasoning was inexplicable.””?

The comments by
Blake foreshadowed the actions of Moynihan four months later, when he would accuse the countries
that chastised South Africafor humanrights violations of hypocrisy. Especially his casual observation
aboutthe ‘tribal’ nature of the violations indicates that Blake was most likely singling out African
countriesinthisregard.

Nevertheless, this did not mean that South Africawas excused forits human rights viol ations.
As part of Moynihan’s counterattack in the General Assembly of October 1975 against countries that
held political prisoners, Clarence Mitchell, acivil rights veteran and the American representativeon
the political committee of the Security Councilgave aspeechthattargeted the South African
governmentforholding political prisoners. He stated that “the United States deplores the detention
of persons whose only actis outspoken opposition to the system of apartheid. The South African
governmentis courting disaster when such repressive measures have the effect of closing off all

”’3When Prime Minister Vorster reacted by calling this a “downright

avenues forpeaceful change.
lie”, Mitchell published a detailed report that examined the South African laws that facilitated the
enforcement of apartheid, with alist of political prisonersinthe annex.

While the report by Mitchell can be seen as an attempt to forestall accusations of selective
indignation during Moynihan’s counterattack or as an outcome of Fraser’s presence onthe America
delegationtothe UN, italso highlighted some of the problems that the American policy of
communication faced. The premise of this was that by maintaining contacts with all elements of the
South African population, the United States could bring both sides closer together. The prevalent
wisdomin the United States since the Kennedy Administration had been thatthe increased economic
participation of blacks would be followed by political participation. Butan elaborate system of laws
and regulations had turned any sort of political oppositioninto acriminal offense in South Africa.

Accordingto Coker, the South African government “had created a political environmentin which

participation could have had no meaningforthe participants otherthanthe role-playingin which the
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government liked toindulge.””*

Without the prospect of legal reformin South Africa, no meaningful
change in the political participation of blacks could be expected. The United States had misread the
progressinthe economic participation and South African rhetoricfor meaningful change, but this
optimism was unsubstantiated by the legal reality. The speech and report from Mitchell could have
served as a starting point fora dialogue about political participation, butit was notfollowed upin the

remainderthe Ford Administration.

The Clark Subcommittee and involvement by the Senate

Althoughthe eventsin Portugal and Southern Africain 1974 and 1975 had assisted Diggs and other
anti-apartheid activistsin putting the region higher on the political agenda, the Congressional
initiatives toinfluence American foreign policy towards South Africa had notresultedinany
legislative measures yet. The humanrights legislation that was created since 1973 had left the Ford
Administration’s South African policy untouched so far, because it focussed on countries that were
recipients of American economicor military aid —a category of which South Africawas officially nota
part. For the same reason, the State Departmentalso did not monitorthe humanrights situationin
South Africa until 1977; norreport itto Congress. Charles Diggs’ work on South Africa was even made
more difficult when Thomas Morgan (D.-PA), the chairman of the House Committee on Foreign
Affairs, decided to reshuffle its subcommittees as part of post-Watergate reforms. The regional
subcommittees disappeared, and Diggs now became the head of the Subcommittee on International
Resources, Food and Energy — which still allowed him to conduct hearings on Africa, but alsoforced
him to devote histime to otherissues.”” However, the shift that had occurred in the attitude of
CongresstoKissinger’s realpolitik after the end of the Vietnam War and Watergate had not escaped
African diplomats, who saw an opportunity to pressure the United States governmentintoa more
confrontational position against South Africathrough Congressional action.

After his meeting with Blake, ambassador Ogbu had planned to meet with severalmembers
of Congress todiscuss apartheid. This was a prospect that was a bit unsettling for some officialsin
the Ford Administration, who already had to cope with much more Congressional interference inits
international relations than before. Blake had warned Ogbu however, that “Congressional support
for the UN had been soured by a series of recent UN actions.” He noted the heavy involvement of
Congressinforeign policy recently, and added that it would have been difficult to take a tougher
policy on apartheid at the United Nations because “the Department of State is nota free agentin

foreign affairs. We must take the Congressionaland publicsentimentinto account.””® Blake
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insinuated that Ogbu’s efforts to reach outfromthe United Nationsto Congress would be fruitless
because of the anti-American reputation of the international body. To be sure, there was some merit
to this point: even after the post-Watergate elections, the repeal of the Byrd Amendmentfailedin
the House after passing the Senate, continuing the violation of UN sanctions.’” However, Blake either
misread or misrepresented the support of influential parts of Congress fora tougher stand against
apartheid to Ogbu. The gap between the picture that Blake sketched and reality becameclearto him
quickly. Atthe press conference atthe end of his visit, Ogbu noted that “we came away with the
distinctimpression that the executive branch of the United States government, whilereiteratingits
opposition againstapartheid, feels that furtheraction against South Africais difficult because of
sentimentsin Congress and the public.” However, he added “the consultationsin Congress have

I n78

convinced usthat there isa great amount of goodwil Despite Blake’s warnings, Ogbu left
Washington encouraged about the possibility of influencing American policy through Congress.

It does notbecome clearfromthe report with whom Ogbu had met during his visit, although
he did referto the hearings that were conducted by Senator Dick Clark (D.—IA) overthe summerin
his press conference. Clark was afirst term senator from lowa who had taken up the chairmanship of
the Senate Subcommittee on African Affairs. Before his election, he had worked as an assistantto
Representative John Culver (D.—IA), who was a member of House Subcommittee on Africa. However,
he laterrecalled that he “knew nothing about Africa. | had not been there, had not studieditand

"’ His chairmanship stemmed from the seniority system of the

wasn’t particularly interestedin it.
Senate, in which the chairmanships of subcommittees that no one else wanted were lefttothe junior
senators. Allinall, itseemed that there was not much interestin Africain the Senate before 1975.
Part of the explanation forthis was that the Congressional Black Caucus, which had dominated the
debate on South Africain the House Subcommittee on Africa, was unrepresentedin the Se nate.®°
When Clark organized the extensive series of hearingsinJune and July on American policy towards
southern Africa, itappeared that the subcommittee had been dormant for quite some time. In his
openingremarks, SenatorJames Pearson (R.—KS) noted that “l have been on this Africa
Subcommittee severalyears. | think thisis the first time that we have everhad hearings that| can

»81

remember.””" This was notentirely true, butithad been only the second time that the

Subcommittee convened since 1969 — indicating that attention in the Senate forthe region had also
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been lacking overthe lastyears.®” The leadership of Clark and the presence of anotheryoung
Senator, Joe Biden (D.—DE), ensured that the Subcommittee would be alot more active in exercising
oversighton the Administration’s African policy than before. This corresponds with David Forsythe’s
observationthat there was a strong personality factorto the Congressional subcommittees; their
impact dependinglargely on the energy and political skillthat was putin by its members. **

Clark opened his first hearing by stating that the United States must support human rights,
equality and majority rule in South Africa. “However, sincereand well -informed people disagree on
how these principles could be most effectively furthered in U.S. policy toward South Africa.”**
Suggestionsforanew, post-1975 Southern African policy generally took the shape of either
confrontation orisolation. The purpose of the hearing was to hear arguments from both sides.
Moreover, the hearings also prepared Clark forthe investigative trip to Africa that he was goingto
make laterthat summer. Most of the witnesses that appeared before the Clark Committee had
already testified before the Diggs Committee in the past, suggesting that Clark might have benefited
from Diggs’ existing network. Theyincluded representatives of NGOs, members of the Ford
Administration, academics and also a number of ‘insider activists’ —people who had previous
experience workingin government but had resigned and turned againstits policies.

The most scathing account of American policy towards South Africaunderthe Ford
Administration was given by such aninsider, GolerT. Butcher. She had previously worked as a legal
assistantto the African Affairs Bureau of the State Department, but had leftin 1971 to workas a
counsel tothe Diggs Committee until the previous year. Butcherargued that the Ford Administration
could not be counted upon to make good on its anti-apartheid rhetoric. Therefore, “itis Congress
that must take the lead to end what is essentially a cover-up of U.S. policy on southern Africa.”®’
Butcherinsisted that holding on to the status quo was not only morally wrong, butalso
counterproductivefrom aself-interested point of view —especially since the coup d’étatin Portugal
had shownthat the whites were not here tostay: “The firstimperative hereisthat we realize that
our interestsin cold, hard practical terms are coterminous with ourinterest withrespectto human
rights.” Holding on to the white regime “jeopardizes our substantially greaterinterestin black Africa:
economically, inaccess to raw materials, oil, minerals, commodities, and in markets; and

786

strategically, with respect to Africaas a whole.””” Anotherinsider, the formerdiplomat Donald

McHenry, concurred with this observation and added that underthis government “policy decisions
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tendedtoreflect narrow and short-term interestinterests ratherthanthe broaderand long-term

interests of the United States.”®’

If the rest of Africawould have the impression that the United
States was hostile to change in South Africa, it would pay the price laterin its dealings with the rest
of Africaand with an inclusive South African majority governmentin the future.

The witnesses laterwenton to describe whatasensible Southern African policy would look
like according to them. Butcherargued that the fundamentals of such a policy should be “(1) To
oppose notonly the system of apartheid but the government which institutes such asystem; and (2)
be supportive of the majority and liberal elementsin their struggle torid their country of the evil of
apartheid.”® Intheory, this was not even that far removed from the policy of ‘communication’ that
the Ford Administration was claiming to follow; although it required the administration to make good
on its promise to extend contacts to some sort of South African opposition, and suggested a more
confrontational attitude towards the South African government. This certainly becameclear from the
concrete policy proposals that Butcherintroduced, which included supporting collective action
through the United Nations, an end to the sale of enriched uranium, advocating the withdrawal of
investment, and downgrading the American diplomaticrepresentationto the levelof achargé
d’affairs. McHenry agreed with Butcherthat “the United States ought to distance itselfas
Government from South Africaand from that Government’s policies.” However, he added asecond
major point which related to the possibility of violence: “if the United States hasitself noother
positive recommendations, we ought atleasttorefrain fromtelling people what they oughttodoto
relieve themselves of the oppression from which they suffer.” This was critique that went to the
heart of the matter:if the United States continued to oppose peaceful measures to hasten the
downfall of apartheid, it would leave violence as the only alternative to achieve change.

On the second day of the hearings on South Africa, the Ford Administration had the
opportunity to make a case forits foreign policy before the Clark Committee. It had senttwo senior
officials: William Buffum, the Assistant Secretary for International Organizations and Nathaniel Davis,
the new Assistant Secretary for African Affairs. Easum had been sacked from his post by Kissingerin
March, when he overstepped his mandate by telling African leaders that there mightbe
circumstances in which the United States would support the expulsion of South Africa from the UN. **
Davis was not exactly the dream candidate forthe position inthe mind of African leaders or domestic
critics— he had beenthe Ambassadorto Chile during the CIA-backed coup d’étatin 1973. The
replacement of the Assistant Secretary for Africafor beingtoo conciliatory withaman who had been

contaminated with Kissinger’sintrigue and secrecy was ‘appalling’, according to one of the other
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witnesses.’® Davis gave a brief overview of current policy regarding South Africa and Namibia,
repeatingthe stated policy of communication and commitment to the self-determination of Namibia.
Buffum covered the voting behaviour of the United States in the United Nations, arguing thatthe
United States could not support coercive measures because of technicalreasons and because
sanctionswould be ineffective. They did not bringany new arguments, orrespond to the policy
proposals of the other witnesses.

The continued insistence of the government representatives on verbally opposing apartheid
while heeding off any attempts to put pressure on the South African government was
incomprehensible to some of the witnesses. Their conclusion was that Western countries were
actually empowering the white regime in South Africa, becauseittended to see the blocking of
coercive measures by the United States at the United Nations asan encouragementto continue its
repression. Jennifer Davis from the American Committee on Africa (ACOA) argued that “South Africa

really sees these alliances as critical forits survival. And it will work hard to build them.”**

Moreover,
others argued that South Africa was deliberately misleading the United States government (and
Congress) intothe role of defenderand apologist forthe white regime—forinstance throughits
cosmeticreforms. Leonard Thompson, a Yale professorfrom South Africa, pointed to the removal of
petty apartheid laws as “a concession thatis being made with an eye to this august body, the U.S.

792 But the reality

Congress, inthe expectation that they willbe deemed to be significant concessions.
was thatthere had been nosignificantreforms at all, certainly notinadirection that would lead
whites toshare their political monopoly with other groups. Clark summarized his findings in his final
remarks afterthe hearing: “The U.S. policy in southern Africawill have asignificantimpactonthe
credibility of this country's commitment to humanrights and self-determination throughout the
world. The United States claims to base many of its foreign policy actions onits commitmentto
freedom and humanrights. Yet these commitments will appear shallow indeed if this country
opposes ratherthan supports the efforts of the African states or the international community to

»93 By willing to believe that such reforms were underway

furtherthese principlesinsouthern Africa.
and giving the South African the benefit of the doubt, the United States would pay the political price
for the persistence of apartheid.

Clark was confident with the results of his first round of hearings, and left on his trip to Africa
in August 1975 with a betterinsightin Americanforeign policy towards Southern Africa. Ata press
conference inTanzania, he stated that the United States had previously followed two mistaken

coursesin Africa: first by taking the lead of the colonial powers, later by extending the Cold Warinto
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Africa. “Our committee makes a beginning to change that”, he added.’* However, his hearings did
not create much more clarity about specificsteps that the United States should take to promote
human rightsin South Africa. The general consensus was that ‘something’ needed to change, and
that any new initiative was to be preferred to the maintenance of the status quo. Nevertheless, the
first Clark hearings broke a pattern of apathy onthe AfricaSubcommittee of the Senate, and ensured

the continuity of Diggs’ work on South Africaon a different platform.

The United States and the Angolan Civil War

What Clark did not yet know during his visit to Africa, was that Kissinger had followed exactly the
Cold War-course since July by plunging the United States into the Angolan Civil War. Although the
conflictis mostly beyond the scope of this paper, the complex chain of events will be discussed
briefly here, because it hasimportant consequences for the bilateral relations between the United
States and South Africaas well as the domesticsituation in South Africa. After the coup, the new
Portuguese government had quickly committed itself to the independence of its colonies. Guinea-
Bissaureceivedindependencein September 1974, and Mozambique was setto follow suitinJune
1975. Angolawasthe most difficult case, because unlike the other coloniesitlacked aunified
national opposition to cede authority to.’® InJanuary 1975, the Alvor Agreement was signed, creating
a power-sharing mechanism between the three major nationalliberation movements, followed by
electionsin Novemberwhen the Portuguese troops would leave and Angola would officially become
independent. However, fighting between the groups broke out within months after the agreement,
with Portuguese troops unwillingand unable to suppressit.

The powervacuum that was created by the announcement of the departure of the
Portuguese colonial government was aninvitation for outside interference in Angola. In their pursuit
for full government control, the different guerrillagroups began solicitinglocal and global powers for
financial and military assistance to tip the balance of powerin theirfavour. The Marxist MPLA had
extendedties to Moscow and especially Havana, whilethe FNLA and UNITA sought the support of
Zaire, Zambiaand the United States. On 26 May, Kissingerrequested amemorandum fromthe
National Security Councilon the American policy options regarding the civilwarin Angola.’® The
resulting report, prepared under Davis, recommended against a clandestine operation to provide aid
to the liberation groups: the probable gains of adesirable outcome were simplynot worth the risk of
jeopardizing American funds and prestige. Moreover, with publicopinion and the Congressional

atmosphere hostile to new military adventuresin countries faraway, the United States would not be
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able to escalate the conflictif another country chose to do so. But as Zaire keptinsisting that the
Sovietswere pouringarms and money into Angola, and with the MPLA gaining advantage onthe
battlefield, Kissinger dismissed the report and asked the CIA to prepare a plan for covertaction. On
17 July, Ford authorized a 25 million dollar plan to fund and train UNITA and FNLA.?” Davis resigned
as Assistant Secretaryin protest of the decisionto approve the programme, making him the third
personintwoyears to leave the post. His successor was William Schaufele.

The South African government decided thatit could not afford to sit still either. Underthe
governmentof John Vorster (1966-1978), it had relied on a dual-track foreign policy to ensure the
survival of its way of life. The first part of this was called its ‘outward policy’ or South African détente,
which consisted of maintaining workable relations with moderate black African states by investing
considerable amounts of moneyintheireconomiesin orderto make them dependent. The second
part was to keep the forces of black nationalism as faraway from its borders as possible, through
military cooperation with the other white regimesin the region —Portugal and Rhodesia.”® Both
countries allowed South African security forces to conduct operations against liberation groupsin
theirterritories, to preventthem from creating afoothold for operations against South Africa. It was
particularly concerned about the possibility thatan independent Angola would become a safe haven
for SWAPO, the Namibian liberation front. Moreover, it has recently been revealed that South Africa
paidfor a considerable amount of the Portuguese security forces —to the extent thatit was
‘outsourcing’ the maintenance of regional security, according to Jamie Miller.?® The departure of the
Portuguese authorities consequently undercut the second pillar of South African foreign policy. And
whereasithad enough economicleverage with Mozambique to establish a workable relationship

190 eft with no alternatives, the

with the new governmentthere, itlacked similarties with Angola.
South African government resorted to other meansto get its way in Angola. It started supplying
UNITA and FNLA with weapons and otherequipmentinJuly, and finally launched its own military
operation on 14 October.***

The exposure of the South Africaninvasioninthe pressin Novembersparked rumours that
the United States might be implicatedinit, and was a bad hit in the propaganda war that surrounded

102

the Angolan conflict.”* By then, the fate of the American-backed guerrillas on the ground was also
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beginningto change: aftera quick advance with South African help, resistance had increased when
Cubantroops started arrivingin Angolain November. Convinced that the Cubans were fightingin
Angolaas a proxy for the Soviet Union, Kissinger soughtto increase the American supportfor UNITA
and FNLA. However, the problem was that the latest package of aid had depleted the CIA
Contingency Reserve Fund for the rest of the year —which meantthat allocation of new funds had to
be approved by Congress.'® Ina meeting with members of Congress, Kissinger warned that “if
Congressional supportis not forthcoming, we fearthat the FNLA/UNITA forces will be demoralized

7104

and theirmeansand will to resist the Cubans/MPLA advance will fatally erode. But his pleawasto

no avail: on 19 Decemberthe Senate refused to approve the extrafunds; a decision that was
endorsed by the House of Representatives on 27 January 1976.*%

The Clark Committee initiated hearingsin early 1976 to discuss the possible allocation of
military aid to Angolan groupsinthe future. The introductory statements by the committee members
made it immediately clearthat the atmosphere in Congress was hostileto a new foreign adventure.
The parallel with the Vietnam War was easily made: American involvement started under dubious
circumstances, nobody knew how farthe executive was prepared to go, Congress and the public
were keptinthe dark, and it was unclear which Americaninterestsin Angola were at stake apart
fromthe Cold War-rationale of countering the Soviets. Moreover, the United States was again seen
to intervene onthe ‘wrong’ side, accordingto Clark: “We must also examine what this commitment
iscosting us interms of our relations with the rest of Africa. Ouridentification with South Africa’s
interventionin Angolawill not help ourrelations with the black African states, which regard racial

domination in South Africa as the most serious problem on their continent.”*°

Angola, accordingto
the members of the Committee that were present, was simply not worth putting American prestige
and money onthe line for— the same pointas was taken by the National Security Council. The Clark
Amendmenttothe Arms Export Control Act, sighed intolaw on 9 February, subsequently banned the

197 Although the Clark Amendment was not

funding of paramilitary groupsin Angolainthe future.
directly related to the human rights situationin South Africa, its significance was thatit was the first
instance in the timeframe of this paperthata Congressional initiative resultedin legislation that

successfully challenged the foreign policy of the executive towards Southern Africa.
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The Kissinger initiative: from passivity to diplomaticengagement

The degree to which the South African participation in the Angolan Civil Warwas the result of
cooperation with or pressure fromthe United States has been shroudedin secrecy. Kissingerand
Ford publicly denied having any involvement in orknowledge of the South African invasion. Senior
South African officials, including Vorster and defence minister P.W. Botha, have insisted that they
only acted afteran Americanrequestand onthe assurance thatthe South African military would be
resupplied by the United Statesif it were to suffer heavy losses.'® Several American officials have
testified that there was intensive cooperation between American and South Africanintelligen ce on

covert operationsin Angola.**

The truthisthat, presently, there is no declassified documentary
evidence of an American request to South Africatointervene militarily. Butthere are indications that
the United States was seekingto ‘reward’ South Africa shortly afterthe intervention: amemorandum
from the executive oversight committee on covert operations shows that Ford approved the sale of
an oceansurveillance system “to keep the South Africansinthe game”, despitethe fact that nearly
the entire bureaucracy opposedit, and the CIA reckoned thatits value to the United States would be
marginal.™'® Statements from South African politicians also indicate that they forcefully believed that
they had full American supportin carrying out the military operation. Consequently, when the
American covertaid programme was terminated, the South African leadership felt betrayed and
withdrew its forces. Addinginsulttoinjury, the United States abstained from voting on a Security
Council resolution that branded South Africa the aggressorin the Angolan Civil War, requiringitto
pay reparations. This left the South Africansin a “particularly bruised mood”, accordingto the
embassyin Cape Town.'"*

Bilateral relations with South Africa soured, but the United States could not afford to
completely drop the South African government either. With 30.000 Cuban soldiers presentin Angola
and an MPLA governmentthat was favourable to otherliberation movements elsewhere, the
strategicbalance in the region was turning rapidly.*** This new calculus prompted a policy review at
the State Department. The crucial puzzle that needed to be solved was how to oppose the Soviets
and Cubansin Africa, but avoid being caught backing the ‘wrong’ side. The Policy Planning Staff (PPS)
recommended the following: “By working to generate momentum towards majority rule and self-
determinationin Southern Africa, we have atleast a chance of mitigating, if notforeclosing, the

grounds for Soviet/Cuban intervention —though we have to be pessimisticabout how much we can
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really do, forexample, to move [Rhodesian Prime Minister lan] Smith.”***

The new policy consisted of
a pre-emptiveinitiative to break down the white minority regimesinthe region, in orderto prevent
the situation from escalatingin a direction that might give the Communistblocan excuse to
intervene. The comments about self-determination and Smith already indicated that this initiative
was focussed on Rhodesiaand Namibia, whilethe internalsituation in South Africawas largely left
alone. Nine days afterthe memorandum of the PPS, Ford ordered acomplete policy reviewfor

Southern Africa.'*

Itasked to deal with scenarios forself-determination for Namibia and majority
rule in Rhodesia—but not for South Africa. The study was never completed.

South Africahad a crucial role to play in Kissinger’s new plans. The United States was
dependentonthe leverage of South Africa with Smith to persuade him to move forward on majority
rule, as well asontheirown acceptance of Namibianindependence. This was a very difficult
diplomaticbalancingactforthe United States: it needed to enlist South Africato break downits own
white bufferzone, whileit could not afford to let South Africa of the hook on theirown humanrights
situation. Perhaps surprisingly, American officials found it easy to get the South Africans to pressure
Smith. Schaufele wrote to Kissingerin April that “the South Africans are anxious fora peaceful

settlement and have concluded that there must be majority rule forlong.”***

The American objective
to keep the Cubans out was obviously shared by the South Africans, and as guerrillaviolence
increasedin Rhodesia, Smith could nolonger be counted onto provide stability and was turninginto
a liability. Moreover, the South Africans regarded their situation as fundamentally different from
Rhodesia: South Africa considered itself an African state that had freed itselffrom British colonialism
and was on the way to solve itsracial problems through separate development. This was
considerably different from Rhodesia, which regarded itselfas an heirto the British Empire and was
internationally unrecognized.''® By helping to bring along majority rule in Rhodesia, South Africa
could show that its own system was notincompatible with a post-colonial African state system. In
additionto activating some of the goodwill that already existed i n South Africa, the United States
also seemed to have given South Africa some small incentives to ‘deliver’ Smith."*” Examplesinclude
the sale of aircraft engines, and considering the relaxation of Ex-Im Bank provisions and the sale of
two nuclear power plantsand enriched uranium to South Africa.

The consternation that some of these encouragement caused showed how difficultit had

become forthe administration to create a holisticSouthern African policy thatinvolved a distant but
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constructive relationship with South Africa without harmingits domesticand international
reputation. Kissinger had decided thatit wasin the national interestto pre-emptively dismantle the
white regimesin Rhodesiaand Namibia —but the consensus of the Clark hearings was that it would
be even betterforthe national interest to dispose of the white government of South Africa
altogether. The relaxation of Ex-Im Bank provisions was the first target for Congressional initiatives.
AlreadyinFebruary, Diggs warnedinatelegram that “at a time when manyview U.S. interventionin
Angolaas an unholy alliance with S.A., the adverse political implications of U.S. Govt. direct financial
supportfor SAG [South African Government] are staggering.” Anotherletteraddressed to President
Ford with the same message was signed by 16 Congressmen, including Fraser and Edwards. ** Ford
finally decided that the relaxation was not worth the political damage. "

More worrisome to Congress was the proposed sale of two nuclearreactors and 1.4 million
pounds of enriched uranium by General Electrics to South Africa. Nuclear cooperation between the
United States and South Africawentback to the Atoms for Peace-programme of the 1950s, but
recently South Africa had acceleratedits development of nucleartechnologyas part of a larger
transitioninitsenergy policy to decrease its dependency on oil after the crisis of 1973. The United
States government had always regarded nuclear relations with South Africaas mutually profitable
and isolated from political differences. However, as rumours spread that South Africa was developing
the capacity to produce nuclear weapons, the nuclear relationship between the two countries came
under close scrutiny. South Africa had been fuelling such rumours itself, by refusingto sign the Non-
Proliferation Treaty (NPT) and announcing thatit had the capability (although not the intention)to

build nuclear weaponsin May 1974.*°

The revelation of the proposed sale prompted both the Diggs
and the Clark Committee to conduct hearingsin May 1976. Blake testified in the Senate hearing that
the sale would be important forachieving South African cooperation on Rhodesia and Namibia. ***
This was much to the surprise of Clark and Senator Charles Percy (R.-IL), who opposed the granting of
an exportlicense becausethere were measures short of providing advanced nucleartechnology to
getSouth Africato cooperate. Ultimately, the situation did notreach the point where Congress had

to interfere toblockthe exportlicense. General Electricwithdrewits application forthe license under

publicpressure, and the contract was awarded to a supplier from France.*’
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By then, the contours of the new American policy towards Southern Africahad become clear
to the general public. In the middle of his campaign to speak out on human rights, Kissinger officially

123

proclaimed his policy change on 27 April 1976."°" In the Zambian capital Lusaka, he announced that
“We support self-determination, majority rule, equalrights, and human dignity for all the peoples of
southern Africa—in the name of moral principle, international law, and world peace.”*** Rhodesia
was first on his list of places where this needed be achieved, stating that the United States would not
come to therescuein its battle against liberation movements and asking Congress forthe repeal of
the Byrd Amendment. Next on the list was Namibia, urging the South African government to puta
time-tableonitsindependence. Finally, he announced his expectations of South Africa, too: “Our
policy toward South Africais based upon the premise that within areasonable time we shall seea
clearevolutiontoward equality of opportunity and basichuman rights forall South Africans. [...] In
the immediate future, the Republicof South Africa can show its dedication to Africa—andits
potential contributionto Africa—byusingitsinfluence in [the Rhodesian capital] Salisbury to
promote a rapid negotiated settlement for majority rule in Rhodesia.” The message to South Africa
was clear:if you cooperate with usin Rhodesiaand Namibia, you can win some time foryourown
human rights situation.

The message to Congress was also clear: we are now taking the problemsin the region
seriously and ready to become actively involved at the highestlevel. And while Congress had become
extravigilantforany relaxationsin foreign policy towards South Africa after Angola, it was mostly
supportive of the general direction that Kissinger’s new policy was headinginto. His proclaimed
dedication to majority rule in Rhodesiaangered some in the conservative wing of the Republican
Party and Ronald Reagan, whotold a campaign rally that Kissinger’s ‘abandonment’ of white

Rhodesians could lead to a massacre.*®

But whenKissingerappearedin ahearing from the entire
Senate Committeefor Foreign Relations, the members were nothing short of laudatory. George
McGovern called the speech “superb”, and Charles Javits even said that “the Presidentand the

Secretary have done a legendary service to their country.”**®

Clark also complimented Kissinger on
his speech, although he was a little more sceptical of his sudden conversion to human rights. He
noted that “Africans say, and | think accurately, we talk a good game but that we play a very different
one.” Moreover, he attacked the strategy of tackling the different white ruled countries one by one
that postponed solving apartheid in South Africa until later, arguing that “until we are prepared to

face up to the core question, | doubt that we are really going to have much impact on Rhodesia [and]
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Namibia.”**’

ButKissingerdid notagree: he stated that “South Africaisa problemthathasa
somewhatlongerlifespan [that] willin part be affected by the mannerin which the immediate issues
are beingsettled”. If diplomacy could deliver amoderate, multi-racial governmentin Rhodesia, the
likelihood of a similaroutcome in South Africawould increase.

Ensured by the Congressionalapproval of his new initiative, Kissingerwentontoinitiate a
settlementforthe mostimmediate issue: Rhodesia. His strategy was to put pressure on Smith
through Vorsterto accepta British proposal fora settlement, whilerelying on the presidents of the
Frontline States (Zambia, Mozambique, Botswana and Tanzania) to communicate with national
liberation groups. Kissinger started meeting the South African ambassadorin April, leadingtoa
secret conference with Vorsterin GermanyinJune. Kissinger found thatthey were eagerenough to
cooperate in orderto restore some of the tolerance of the international community in the wake of

theirinvasion of Angola.*?®

His shuttle diplomacy proved fruitful. Feelingincreasingly isolated after
losing South African military and political support, Smith became convinced that something needed
to be done. In September, he accepted afive point planthat would have tolead to a shared
transitional government, full independence from Britain and an end to the sanctions. On 24
September, Smith announced his commitment to majority rule on the radio.*** The negotiations
eventually collapsedin late 1976 overa proposed timescale forindependence and the composition
of the transitional government. Nevertheless, as Onslow has argued, the Kissingerinitiative started
to tackle some of the most crucial elements of an ultimate Rhodesian settlement, and consequently
was an important step forward towards the creation of an independent Zimbabwe."*
Eventhoughthe Kissinger negotiations did notimmediately deliver asettlement, they
showed two importantthings aboutthe United States and the regionin the closing days of the Ford
Administration. The firstis that South Africawas very desperate notto be seenasa pariah butas an
integral part of both Africaand the Westernbloc. Whenitappearedtolose American covertsupport
and diplomaticcoveratthe United Nations after the Angolan Civil War, it was prepared to sacrifice
itswhite bufferzone in Rhodesiato avertisolation. The second is that exactly because of the threat
of isolation, the United States had much more leverage with South Africathanithad wanted to
acknowledge before. Within six months after the announcement of Kissinger’s diplomatic campaign,
Smith had openedthe doorto majority rule. Butinthe wake of the Angolan Civil War, the silent

agreementwas thatthe United States would not be coming after South Africa until the rest of the
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regional issues had been solved. Congress would continue to urge the White House to reduce its

patience with South Africa—but after 1976, that was not Kissinger’s problemanymore.

‘Ourown predicament’: the internal South African situation after Angola

The diplomaticattempts of the South African government to push Smith towards majority rule were
made exclusively with the survival of the South African status quoin mind. Accordingto Onslow, the
Vorstergovernmentregarded the settlement of the Rhodesian crisis “as the key to South Africa’s

owninternational predicament.”**"

Thisinitiative to restore some regional stability can be seenasan
extreme demonstration of South African détenteat a time when all other African states believed that
it had collapsed. Butitalso had it to find a way to reorganize the second part of its dual -track policy
now that it could notrely on Portugal or Rhodesiato provide ‘hard’ security anymore —especially
after Congress had made it clearthat there could be no question of Americanintervention on the
side of the white regimesin Southern Africa against Communist groups. South Africa consequently
had to rely onits own security capabilities to resistencroachment from black orred insurgents, and
the Angolan Civil War had indicated that these were presently inadequateif they were goingto be
supported by Cubaand/or the Soviet Union. Inorderto increase its security situation, the South
African governmentinvested heavily inits domesticarmaments industry, accelerated its nuclear
weapons programme and created special military units to operate faraway fromits own borders. *?
Between 1974 and 1980, South African defence spendingincreased by 400%.'**

The substantial investments in national security in the wake of the Angolan Civil Warwere a
symptom of a larger political shift that was occurring within the South African government. Elements
withinthe South African Defence Force (SADF) and the Ministry of Defence had been warningfora
‘total onslaught’ of South Africa at the hands of communists and blacks forlonger, but the coup in
Portugal and the abandonment by the United States strengthened their position.*** This came atthe
cost of moderates such as Vorster, who already had trouble explaining his ‘enlightened’ racial and
foreign policies tothe conservative wing of his own National Party. As a concession to the nationalist
Afrikaner power base of his party, Vorster had appointed the hardliner Andries Treurnicht as Deputy
Minister of Education early 1976. Treurnicht beganimplementing the use of Afrikaans as language of

135

instruction onschools.” This lead to protestsin the black community, which generally spoke English

and regarded Afrikaans as the language of the oppressor. Feeling reinforced by the humiliating
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withdrawal of the apartheid regime out of Angola, thousands of blacks took to the streets of Soweto
on 16 June 1976 in response to the language policies of the apartheid regime. The police reacted by
firing upon the protesters, which were mostly schoolchildren, sparking riots that lasted forthree

136
months.

By October, the New York Times was reporting that the official death toll had risento 377
since the uprising began, although other estimates ranged much higher.**’

The Soweto Uprisingand the rioting that followed did enormous damage to South Africa’s
attemptsto appearas an acceptable member of the international community. To many observers,
the fact that the police shot on unarmed schoolchildren exemplified the lengths that the apartheid
regime was prepared to go to hold on to the status quo. Three days afterthe beginning of the riots,
the Security Council adopted aresolution by consensus condemning the violence used against the
protesters and urging the South African governmentto end discrimination —althoughit did not

impose any sanctions.*®

The rioting also shocked the South African government:itappearedto
indicate that the regional instability that had started with the collapse of the Portuguese colonies
was already spillinginto South Africa. This added new urgency to the efforts to broker a settlement
for Rhodesia, inordertorestore at least some stability overthe borderandto save itself from

complete international isolation."**

The South African government could especially not afford to lose
supportfromthe United States, which was probably the only country that was able and prepared to
blockinternational sanctionsif it would come toa vote in the Security Council

The debate inthe Security Council following the vote on Resolution 392 indicated that South
Africacould still count onthe United States for diplomaticcover. The American representative Albert
Sherer called the eventsin Soweto “asharp reminderthatwhenasystem deprives a people of
human dignity and expression, only the bitterest results can be expected.” However, it only
supportedthe resolution “on the clear understanding that the language [...] fallsunder Chapter VI

and does notimply any Chapter VIl determination.”**

Moreover, Shererdisputed that the United
Nations had any authority over mattersthat were “essentially within the domesticjurisdiction of any
state.” When asked whether South Africa’s domestic problems would affect the role of the United
Statesinthe Rhodesian peace negotiations ata press conference three months later, Schaufele
answered that “Well, in essence the South African domestic problems are problems for the South

7141

African government.””"" Instead of standing up to them, the United States did its best to disassociate
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itselfasmuch as it could from human rights problems within South Africa. The Soweto massacre was
not a game changer forthe United States government: it was simply an expression of a humanrights
deficitthatwasalready there, and did not lead to any changesin existing policy towards South
Africa. The eventsin Soweto were considered to be appalling, butthey were notallowed to getinthe
way of more urgentissues such as Rhodesia. When Kissinger met Vorsterin West Germany to discuss

%2 The massacre did not

Rhodesiaone week afterthe shooting, he did not even mention Soweto.
change policy or timeframe: the United States would leave South Africa’s internal situation alone at
least until asettlement was reached for Rhodesiaand Namibia.

Meanwhile, the concern of Congress with the human rights situation in South Africawas
growing. Kissinger had left the last Senate hearings with aremarkable degree of support for his
initiative on Rhodesia, although some feared thatitimplied thatthe United States would go soft on
South Africa. The Soweto massacre and its aftermath seemed to confirm such suspicions, and cast
doubt on the morality of cooperating with South Africa. Moreover, some Congressmen felt thatthey
were notadequatelyinformed of and consulted over the negotiations. Early September, Diggs
announced that the Congressional Black Caucus would organize a black leadership conference over

"1 The purpose would be to forge a

the “rapidly deteriorating situation in Southern Africa.
consensusoveran appropriate South African policy. The fundaments of such apolicy would be the
“dismantling of separate development and rapid transition to majority rule.” South Africa had
accelerated its homelands programme in 1976, and had already announced the independence of
Transkei before the end of the year. Kissingerhad notruled out the possibility that the United States
might recognize it."** To Diggs, the United States was only encouraging South Africato realize its
separate development programme by trading American reticence for South African cooperationina
regional settlement that was “bound to fail.” But his frustration that Congress was not consulted
showed how unable he was to persuade Kissingerto change his mind.

Immediate reactions to the Soweto massacre from Congress were somewhat delayed,
presumably because it took place inthe summerand because they were overshadowed by the
presidential elections. In September, the Senate Committee resumed itsinterestin Southern Africa
by organizingahearingto follow up onthe announcement of the Kissinger initiative in A pril. Clark
summed up the discrepancy between his and Kissinger’s views: “the Secretary is concerned about
the possibility thattensioninthe area, if allowed to continue, will lead to directintervention from
outside forces, as happenedin Angola.” But: “We are concerned thatin concentratingon

developmentsin Namibiaand Rhodesia, and in working with the South African Government to affect
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settlementsthere, the United States mayignore what we see as the heart of the problemsin
southern Africa—the racial policies of South Africaitself.”*** The escalation of rioting and repression
in South Africasince June had reinforced Clark’s belief that South Africa was part of the problem of
regional instability; not part of the solution, as Kissinger seemed to think.

Clark speculated further about the underlying motives of the Administration to refrain from
chastising South Africaforitsinternal policies. Echoing the sentiments of the early Diggs hearings, he
mentioned that “some have expressed concernthatoureconomicstake in South Africa affects our
policy there.” Inearly 1976, Leon Sullivan, acivil rights activistand board member of General Motors,
had invited business leaders to commit their companiesto a ‘code of conduct’ foremployment
practicesin South Africa. The reception hadinitially been disappointing, butit putthe role of
American business in South Africa back on the agendaagain.'*® The hearings consequently focussed
on the economicties with South Africaand how they might be used to improve the situation there.
But unlike Diggs, Clark stressed that the Subcommittee had no preconceived opinions about what

*"The Subcommittee

government policy regarding economiclinks with South Africa should be.
would heara wide range of different witnesses to discuss policy options ranging from withdrawal to
encouraginginvestments. Examples of concrete measures that the government could take included
removing tax credits forcompanies operatingin South Africa, encouraging orenforcing progressive
employment practices, or promoting investment by removing current restrictions on Ex-Im Bank
facilities. The purpose of the hearings was consequently for senators to create an opinion about what
the government—eitherunderaFord or Carter Administration —could or must do economically to
improve the situationin South Africa, and what senators could do to bring this about.

In eight hearing days, the Subcommittee heard testimonies from twenty-eight different
witnesses from NGOs, universities, companies, religious organizations, trade unions, think-tanks and
from Congress itself. Since their opinions differed as widely as their backgrounds, itis nearly
impossible tosummarize ithere orto draw generalizations fromit. At some point, two witnesses
could not even agree on the question whetherthe black South African leadership supported the
withdrawal of Americaninvestment or not, claiming simultaneously that there was “very

considerable support” or “almost unanimous opposition against” it.**®

Butwiththe elections coming
up ina month, it mightbe more interestingtolook at the statements of witnesses with ties to the
prospective administrations. Thisis possible thanks to the presence of Andrew Young, who was

acknowledged as an importantadvisorto Carterfor his Africa policy during the hearings, and William

5 Hea rings before the Senate Subcommittee on African Affairs, 94" Congress, 2" session: ‘South Africa: U.S.
policy and the role of U.S. corporations’ (8 —30 September 1976),1-2.

146 Massie, Loosing the bonds, 388-390.

Ibidem, 4.

Ibidem, 35, 67.

147
148

66



D. Rogers, the Under Secretary of State for EconomicAffairs forthe Ford Administration.*° Their
statements can be seen as a reflection of the contrasting perspective of both campaigns on the
importance of economicincentives to furtherhumanrightsin South Africa, and what role the
government oughtto playinbringing this about.

Rogers’ summary of the government policy regarding American business in South Africa
indicated thatlittle had changed since the beginning of the Nixon Administration: itremained to
“encourage nordiscourage” investments in South Africa. The reasoning behind this was that the
governmentdid not consider Americaninvestmentto be a decisive “engine for change” that would
justify encouragingit; while discouraging it would have had negative side effects for the black
population such as the loss of jobs. Consequently, the position of the Ford Administration on
investment had been neutral. Instead, it had putits cards on stimulating Ame rican companies
operatingin South Africato adopt enlightened employment practices. However, Clark confronted
Rogers with a State Departmentreport that stated that the encouragement of such practices had
been “extremely low key, to say the least”. Rogers did not wholeheartedly concur, but responded
that “we are focusing onthat question of the extent to which we can continue toimprove it.” When
it was suggested thatthere might be legislative ways to force companies to adopt such practices,
Rogersreplied that “our basic feeling on that, Mr. Chairman, is that good corporate behaviouris

"13%The position of the Ford Administration was that as long

probably not bestinsured by legislation.
as American corporationsin South Africawere asked to behave properly, they should be allowed to
flourish without any interference.

Young took a more confrontational position against American investmentin his testimony,
but seemedto be caught between his contradictory roles of activist, Congressman and designated
official forapossible Carter Administration. He started out with stating that he would like to cut tax
creditsandtax incentivesinorderto discourage investmentin South Africa, butlateradmitted thatit
was unrealisticthat such measures would pass through Congress right now. Nevertheless, Young
seemed toimplythat he would actively encourage disinvestment when the political opportunity
would arise. Until such a time, American corporations should be encouraged to influence the South
African government. “If U.S. corporations didn’t do anything but deal with the questions of torture
and imprisonment of many of the legitimate leadership of black peoplein South Africa, that, for me,

*1senatorBiden later

would be important”, but this point was not elaborated on any further.
commentedthat “l don’tsee anyindicationthat[American corporations] are likely to, short of some

legislation.” But Biden did not ask whether Young would supportlegislation —he asked whether
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Young thought whetherthere was any hope of pressure from the American black communityin that
direction. The focus of Biden seemed to be on creating supportin the next Congress for creating
legislation on progressive employment —not on support of the nextadministration. This was
exemplary of the new Congressional self-confidence and the decreased role of the executivein
foreign policy. Nevertheless, Biden supported the plans that Young sketched: “All you have todois
make sure that the future President’s foreign policy is as stated by you.” ">’

The last hearings of the Africa Subcommittee of the Senate underthe Ford Administration
were cloudedina‘sense of urgency’ regarding Southern Africa. Biden and Young saw the Soweto
massacre as one of the first cracks in the cloak of invulnerabilitythat had surrounded the white
regime forsolong. More tension was expected overthe coming months, as government crackdowns
continued and the Rhodesia negotiations were reaching a climax. Young expected that domestic
interestin African affairswould alsoincrease and create new momentum forlegislative initiatives,

irrespective of which candidate would win the elections. ">

The question what the role of American
businessin South Africashould be remained on the agenda, and the first legislativeinitiatives to curb

theirbehaviourwould start to materializeunder Carter.

Conclusion

Looking back, we can draw up the balance of the preferred policy options of the Nixon and Ford
Administrations to promote human rightsin South Africaand the extentto which Congress managed
to influencethisthrough hearings. The Nixon Administration had decided to keep openthelinesto
Pretoria; exemplified both by their ‘private’ policy as formulated in NSSM 39 and their publicly
proclaimed policy of communication. Détente, and its premise of non-interference in domestic affairs
of other countries, allowed economicrelations to flourish despite political differences. By fostering
economicties betweenthe two countries, the Nixon Administration simultaneously hoped to
encourage the emancipation of blacks as well as stimulate domesticbusiness. Atthe United Nations,
it opposed isolation and was prepared to heed off collective action in orderto expose South Africato
world criticism and the ‘winds of change’ that were blowing through Southern Africa. However, the
problem was thatit was never clearwhatkind of concessions the United States was askingin return.
It neither made aserious effort to reach out to opposition groups. In the great scheme of world
eventsinthe early 1970s, Southern Africa was still regarded in Washington as a region of marginal
importance, butitslethargy made the United States look as the country that was keeping South

Africainthe saddle. Thereisnoindication that any of this changed when Nixon was replaced by Ford.
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Much like Nixon, Diggs was also focused on the economy as an instrument of change. But
they differedintheir conception of how this mechanism worked. Diggs was confrontationaland
wanted toremove American business from South Africa, or at least regulate its behaviour, inorderto
undermine the whiteregime—but primarily to avoid being caught on ‘the wrongside’ if racial war
would break out. His hearings were mostly of an activist nature, designed to mobilize his own base of
supportagainst government policy. But Diggs lacked Congressional influence to create enough
political impactforhis activism, and his legislative initiatives such as the repeal of the Byrd
Amendmentstrandedinalargely disinterested Congress.

The coup d’étatin Portugal and the outbreak of civil warin Angolaensured that Southern
Africawould capture more lastingand widespread attention from 1974 onwards. Kissinger became
persuaded that diplomaticaction would not suffice to forestallaSoviet advance in Angolaand
overruled hisadvisorsin ordertolaunch a joint operation with the SADF. But he also opened the
door to a Congressional interventionin his foreign policy by depleting the available funds, ata time
of soaring domestic opposition to American interventionism. Because Kissinger was generally
unreceptive forsuggestions or criticism on his foreign policy, this was an opportunity that Congress
could not afford to miss. Kissinger did not regard Congress as a constructive partnerin creating
policy, butas a nuisance. When his policy finally changed, it was not because Congress suggested it,
but because itblocked otherways. And although the termination of the CIA operation was nota
direct consequence of human rights activism, it did force Kissinger to pursue a diplomatic settlement
for Southern Africa, and prepared the way for his publicembrace of humanrights — not as something
of intrinsicvalue, butinthe service of Cold War stability.

This delivered the ironicsituation that Kissinger was now cooperating with South Africato
break down majority rule in Rhodesia. Congress generally seemed to support thisas an important
stepinthe right direction afteryears of passivity, but grew uneasy asthe riotsin Soweto cast doubt
on the morality of putting progress on the racial situation in South Africaon hold at the time that it
was exploding. The violence revived the idea that the United States was now indeed ending up on
the wrong side, and also gave new credence to claims that it was jeopardizingitsinterests with the
black population of Africa. This left Congress looking for new legislative ways to adapt America’s
exposure in South Africato bring about rapid and peaceful change - or pull out before it was too late.
Unable to influence the more intangible political and strategical aspects of bilateral relations, the
focus of Congressionalinitiatives returned to the role of business for human rights in the last days of

the Ford Administration.
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3 The Carter Administration and South Africa (1977-1978)

The following chapter will trace the foreign policy of the Carter Administration towards South Africa
inits firsttwoyears and the influence of human rights initiatives through Congressional
subcommittees on the policy optionsthat it chose. Generally, the Carter Administrationis regarded
as the administration that confronted the white minority governmentin South Africatothe greatest
extent—at leastinits style and its ambitions." With its outspoken commitment to human rights,
sustained attention forblack Africaand large electoral base of support of African-Americans at
home, the expectations fora confrontational stance against South Africa were high. Yet itwas
hesitantin bringingto bearthe full range of its ties with South Africatoforce the governmentin the
direction of majority rule, especially inthe sphere of economicrelations. This led some historians to
conclude somewhat disappointedly that “there was little substantive change in U.S. policy toward

the white regimes of southern Africaduring his tenure.””

Others, however, argued that the Carter
Administration’s human rightsinitiative failed because it was recklessly applied and overestimated
the possibilities for change .’ Regardless whether the Carter Administration’s policy was too
confrontational or not confrontational enough, the results did not live up to its ambitions. Pretoria
remained unreceptiveto American pressure, and the State Department admitted in its humanrights
reporton 1980 that “there had been little change in the basic patterns of discrimination affecting
black South Africans.”* Nevertheless, the Carter Administration did manage to obtain a late victory
for humanrightsinthe region by negotiatingatransferto majority rule in Zimbabwe in 1980.
Congressalso displayed amore widespread and thorough concern with the South African
human rights situationinthe Carteryearsthan before. This was primarily aresult of the deteriorating
internal conditionsin South Africa, exemplified by the death of activist Steve Bikoin detentionin
September 1977 and the subsequent crackdown on South Africa’s political opposition. The number
of subcommittee hearingsincreased, and focussed on more specificaspects of U.S. — South African
relations than before. Asthe situationin South Africaworsened and the Carter Administration failed
to deliveronthe high expectations of activist Congressmen and -women, the number of legislative
initiatives to disassociatethe United States from South Africasoared. But the only one of these to be
signedinto law was the Evans Amendment that passed Congressin June 1978, which restricted Ex-Im

Bank facilities to companies that committed themselves to fairemployme nt principles. With

Congress unable and the Administration unwilling to go further, the evolution of amore
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confrontational American foreign policy towards South Africareached animpasse after that
moment.’ Moreover, the House and Senate Subcommittees on Africa suffered setbacks as both Clark
and Diggs disappeared fromthe political arenain late 1978. The following chapterwill consequently

focus on the period until the end of 1978.

PD-5: the initial policy formulation of the Carter Administration
Southern Africabecame one of the first targets for policy reviewwhen the Carter Administration
took office. The day after the inauguration, the new National Security Advisor Brzezinskidirected a
Presidential Review Memorandum (PRM) that had to deal with Namibia, Rhodesia and South Africa.®
The institutional setup of the National Security Council had changed somewhat underthe Carter
Administration in orderto enhance Presidential control over policy, in which the PRMs replaced the
National Security Study Memorandums of the previous administrations.” The PRMon Southern Africa
was the first one addressingaregional issue,and was finished by the end of January. The report
observedthat while the United States “cannot by itself shape the destiny of the people of Southern
Africa”, it does have “influence which we can apply and which could have animportant effecton the
immediate and long-term future of thatarea consistent with U.S. interests.”® For moral as well as
strategicreasons, the United States wanted tosee an end to apartheid. The rest of the paper
discussed the policy options that the United States could adopt in orderto use its influence to
forwardthese interestsinthe region. When the report was discussed in a high-level meeting
including Vance, Brzezinski and Vice-President Walter Mondale, all participants agreed on option 3:
“Accordingto thisoption we would advise Vorster privately that our relations with South Africaare
reachinga watershed and keep pressuring him to change South Africa's apartheid policies.”® This
effectively meantthat the Carter Administration wanted to depart from Kissinger’s timeschedule,
and was going to demand simultaneous progress from South Africa on Rhodesiaand Namibiaas well
as on apartheid. The meetingalso concluded that this private demand should be supplemented with
publicsteps against South Africato show to the world that “we cannot conduct business as usual.”
The ultimate decisions on foreign policy towards South Africa were taken at a National
Security Council meetingone month later, chaired by Carter himself. He opened this meeting by

stating that “this could be one of the most important NSC me etings of the year” —a huge contrast
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with Nixon’s comments seven years earlier, and indicative of both the rising geopolitical importance
of Africaas well as the Carter Administration’s priorities.*® The participants decided first to continue
theinitiative started by Kissinger on Rhodesiaand to take on a more active role in Namibia, before
the discussion turned to South Africa. Remarkably enough, both Carterand Andrew Young advocated
restraintinthe American stance against the South African government. Carterargued that “if we
keep talking about ‘majority rule’, it could be counterproductive and drive them into acloset”, and
favoured “intermediate steps that are acceptable to Vorster” instead. Young argued in favour of
enlightened employmentas away to increase the political participation of blacks by pointingto the
success of enlisting businesses in the desegregation of the South. Such statements confirm the
observation that “although Carterand Young’s experiences of Southern desegregation animated
theircommitmentto endingapartheid, the specificlessons they drew from those same experiences

led them to adopta very cautious policy for promoting change.”**

Accordingto Stevens, their
experiencesin Georgiataughtthemthat change would come through cooperation ratherthan
confrontation, and that American business could have a positive impact on South African race
relations. Carter consequently asked his cabinet to work with him on a position “which is correct but
as easy on them as possible.” Such recently released sources certainly debunk the notion thatit was
Cartersintention to recklessly confront South Africafrom the start.

The Presidential Directive (PD-5) that resulted from this meeting echoed this cautiousness as
well asthe important position of American business in the Carter Administration’s policy. It
established a policy that consisted of two parallel paths. First, it directed Vance and Youngto draw
up a plan with specificsteps that the United States might make to promote the progressive
transformation of South African society, and to consider when certain steps should be made and
communicated to the South African government and the general public.” The planthat they
submitted in Aprilincluded steps such as supporting Chapter VIl action at the UN or tightening
nuclearrelations.” Italsoincluded a set of benchmarks to ‘measure’ South Africa’s progressive
transformation, which would not be communicated to the South African government. This allowed
the Carter Administration to develop a measured policy of confrontation, by creating aflexible list of
optionsthat could be deployed depending on the behaviour of the South African government and
world opinion. Keeping the benchmarks asecret would avoid the accusation that the United States

was imposingan ultimatum on South Africa, which could make the South Africans even more

intransigent. Second, PD-5directed Secretary of the Treasury Michael Blumenthal to consult with the
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companiesthat had signed up for the enlightened employment code developed by Leon Sullivanin
1976. Histask was to extend that numberfurtherandto oversee itsimplementation. Although the
United States government had been supportive of enlightened employment foralong time, this was
the firsttime that it started to play an active role in promotingit.

Although Carter preached cautiousness with the South Africansin private, observers
concluded that his Administration “opened up with an unprecedented tattoo of condemnation.” **
Three days after his inauguration, Cartersaidinaninterview: “l believe firmly in majority rule, which
means relinquishing the control of the government by the white minorities in the countries
affected.”® In orderto make clear that it meant business, the new Administration staunchly
supportedthe repeal of the Byrd Amendment, whichitmanaged to lead through Congressin
March."® In April, itannounced that it would not recognize the Homelands, effectively denouncing
South Africa’s own plan for progressive transformation.'’ The message to the world was clear: there
isa new wind blowing through the White House, and the patience of the United States with racist
regimesin Southern Africaisrunningout.

In early March, the Diggs Committee undertook a hearingtoinformitselfon developmentsin
the policy formulation of the new Administration. The Subcommittee was going through bright days:
itsregional focus on Africahad beenrestored aftertwoyears, and ithad welcomed several new
members, most notably Don Bonker(D.-CO) and Stephen Solarz (D.-NY), who had both entered the
House after Watergate and would make name forthemselves as passionate advocates forhuman
rights."® The reactions of the Subcommittee to the testimony of Under Secretary of State for Political
Affairs Philip Habib were hopeful. Whalen said that “l am certainly delighted with the approach that
the new Administration has taken to the issue of human rights and the outspokennessin favour of

719 A the new South African

majority rule”, while Buchanan called the statement “musicto my ears.
policy was still underreview, the Administration’s witnesses explored several aspects of policy with
the Subcommittee, ranging from enlightened employment to the strategicrelationship with South
Africa. Overall, the new Administration seemed alot more susceptible toinputfromthe
Subcommittee than its predecessors, and even asked for policy suggestions.?’ At the same time,

Schaufele (whoremainedin his position until July) was already playingdown hopes fora purely
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confrontational stance, stating that “itis very easy to make statementsand model a policy whichis

721 Nevertheless, while the Carter

very directand confrontational. Butitis not necessarily effective.
Administration made clear thatit was weary of overly confrontational measures, the Subcommittee
members must have left with the impression that their relationship with the White House was now

on a more equal footingthanin the past.

The Vienna Summit: no more business as usual

While the contours of the new policy were becoming clear to Congress and the general public, the
Carter Administration took a number of steps to privately inform the South African government of its
views. Inthe first month, foreign minister Roelof Frederik ‘Pik’ Botha had already consulted with
Vance, Brzezinski and Schaufele on different occasions to get acquainted with the new officials. The
atmosphere in which these meetings took place was farfrom hostile, but must have indicated to
Botha that the relationship with the United States was headingin amore confrontational direction.
Vance informed Botha that the United States was reviewingits policy of sanctions against South
Africa, while Schaufele clarified that the Carter Administration’s support for majority rule was not
limited to Rhodesiaand Namibia but also extended to South Africa.’” Increasingly nervous for further
isolation of his country, Vorstersent Carteranote in March askinghimfora high-level meetingto

»?3 After some consultation, Carteragreed to send Vice-President Mondale

“sort out our differences.
to a meeting with Vorsterthat would take place in Viennaon 19 and 20 May. The purpose of the
summit was not to engage in negotiations, but ratherto exchange views on the future of the region.
Before departure, Mondale agreed with Carterthat his objective was to “convey to Prime Minister
Vorsteryour policy toward Southern Africaincluding the United States'views on the role South Africa
must playin current efforts to resolve the Rhodesian and Namibian problems, and on the approach

"2 The time toinform

South Africa must take withinits society if ourrelations are not to suffer.
Vorsterthattheirrelationship was reachinga watershed had come.
Mondale went to Viennawith adelegationthat alsoincluded Donald McHenry, the African-
American diplomat who had appeared frequently in Diggs’ hearings and who had been appointed
deputy ambassadorto the UN. Together, they dictated the agendaand spoke forcefully to Vorster

fromthe beginning. When Vorster suggested beginning with an off-the-record meeting, as had been

customary with Kissinger, Mondalereplied: “Thisis not business as usual. We are not goingto talk
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one way in publicand anotherwayin private.””

The tone forthe meetingwas set. Onthe first day,
Mondale and Vorster exchanged positions on Rhodesiaand Namibia, before turningto the heart of
the matter on the second day: apartheid. Mondale made it clearthe United States was now
expecting progressive transformation on all three fronts. “Basicelements of that transformation are

an elimination of discrimination—for us, this includes separateness.”>°

Anticipating the argument
that majority rule would send an invitation to communism, he argued that “while we regret this
communist opportunism, [...] itwould not be there were the opportunity not being created forit.”
He lectured Vorster atlength on the desegregation experience of the United States, and all the
benefits that had flowed fromit. Mondale also tried, poorly, to avoid the impression that the United
States was dictating solutions to the South Africans. He said: “l don't want to list specificlegislation,
but the repeal of laws such as the Pass Laws will be helpful. Further, the banishment of Winnie
Mandelawas harmful tothe relations existing between us.” Nevertheless, Mondale made an attempt
to end positively by stating that bilateral relations would improve once progress was started.

The South African delegation did not take it well. Vorsterreplied: “What you have said causes
me enormous suffering. Yesterday, | told you of our progress. You mustn't equate the situationin
Americato thatin South Africa, since they are totally different, as | will try again to tell you.” He
arguedthat the American delegation did not appreciate the South African position. Theirviewpoint
was that Africans regarded themselves as part of separate nations, and that South Africawas
improving their position by bringing economic progress and independence to the Homelands.
Abandoning separate developmentin favour of a multiracial society would mean the end of South
Africa: “How can we accept a solution that means our own destruction?” With that dramatic
commentfrom Pik Botha, the exchange of positions had been completed, and the meetingended
with little prospect of reconciliation. Vorster concluded that “There is nothing better | would like
than improved relations with the U.S. butitcannot all come from one side.” The South Africans
simply decided to await what the suffering of bilateral relations would entail. At the press conference

I"

afterwards, Mondale said that the meeting was “non-confrontational” and took place ina
“constructive spirit”. But he also stated his position that “without evident progress that provides full
political participation and an end to discrimination, the press of international events would require

. . 27
us to take actions based on our policy.”

When asked whetherfull participation meant “one man,
onevote”, the Vice-President replied affirmatively. The threat of American sanctions on South Africa

if such progress was not forthcoming was now onthe publicrecord.

2 Mitchell, Jimmy Carter in Africa, 226.
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In the months following the Vienna Summit, both the Administration and Congress pondered
on the question of how to give shape to the deterioration of bilateral relations with South Africa. The
ill-fated meeting certainly provided an opportunity for Congressmen who advocated more punitive
measures, and Diggs welcomed it as “an important new departure in United States —South Africa

relations.”?®

Backin February, Bonkerhad requested the Congressional Research Service tooutline a
range of options that the United States government could adopt to pressure or punish South Africa,
which had resulted in alist of twenty-two possible measures.”® Between May and July, the House
Subcommittee on Africa organized noless than fourdifferent hearings, addressing some of the
optionsthatwereincluded onthe list. The first hearing discussed the possibility of aretaliatory visa
policy against South Africans. Inthe past, the South African government had denied visas to
American nationals who they expected to cause trouble —including Diggs, back in 1969. More
recently, an official visit from Andy Young had been postponed by South Africa after his “continued
insults and derogatory remarks” about South Africa.’° Some members of the Subcommittee wanted
to see aretaliatory visa policy for South Africans visiting the United States, but the Carter
Administration opposed this onthe grounds that it was unlikely to fosterany change in South Africa’s
racial policies.> Another hearing discussed the termination of nuclear relations with South Africa.
Joseph Nye of the NSCtestified against such a proposition, arguing that cutting these tieswould lead
to furtherisolation and could simultaneously defeat two of the Administration’s principle objectives:
non-proliferation and promoting human rights.>”> Both measures were thus dismissed by the
government because they would be ineffective or counterproductive. The current state of U.S. —
South African relations simply did not warrant measures that were strictly punitive yet.

The streak of four successive hearings ended with an evaluation of the observance of the
American arms embargo on South Africa. The hearing started out uneventful, with an examination of
the arms that had reached South Africa underthe previous Administrations despite the embargo. But
then something surprising happened: awitness appeared who disagreed with the imposition of the
embargoin principle. Lewis Gann, a publicpolicy researcheratthe Hoover Institution of Stanford
University, attacked what he regarded the prevailing ‘liberal’ interpretation of South Africa’s place in

the world of the Subcommittee. He argued that South Africa had a much better human rights record
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than othercountries that were receiving American military aid, such as Haiti and Iran. Blacks were
betteroffinthe Homelandsthan elsewhere on the continent, and the chances of revolution were
very small. Moreover, the strategicsignificance of South Africain the Cold War was still highand
likely to grow. Finally,the arms embargo had done nothingtoimprove the South African political
system.”® Itwould consequently be in the American interest to get rid of it. During the questioning,
Gann disqualified himself somewhat by openly voicing his contempt forliberal African “self-pity” and
“rinky-dink terrorist states like Equatorial Guinea”, but the significance of his testimony was
different. Gannrepresented a current of political thinking that felt solidarity with the white
minoritiesin Southern Africa as loyal and developed allies of the West, and placed American self-
interestin fighting the Cold War above human rights.>* Similar reasoning had obstructed the repeal
of the Byrd Amendmentin the House foryears, and was also presentin the presidential primary
campaign of Ronald Reagan in 1976 that had nearly snatched the Republican nomination from Ford.
There was a substantial part of American voters and representatives that sympathized with this
worldview, and yet very few witnesses appeared in the Subcommittee hearings who questioned the
logicof punishing countries that were eagerto be a strategicpartnerto the United States. With the
caveatthat there is no way of knowingwho were invited to the hearings and who declined, it
therefore seems that there was a general tendency on behalfof the Subcommittee toinvite
witnesses who confirm the existing opinions of its members, which explains why the views of the
Africa Subcommittee on American foreign policy could sometimes be so out of touch with the views
of Congressasa whole.

The hearings coincided with a period in which the Carter Administration was consideringits
next moves against South Africa. The initial phase of communicatingits position to the South African
government had not produced the desired results. The South African delegation was outraged with
the American position and had called the support forone man, one vote a “knife in the back.”*
Moreover, the South Africans had attempted to discredit the American delegation by pointingtothe
youngand liberal character of the current administration and suggesting that “the U.S. Government
policyis nottruly representative of the beliefs of the American people.” Inlight of this “categorical
refusal to make changes”, the State Department drew up a paper with twelve possible actions that
the United States government could take to back up the position that was brought over by Mondale

inVienna.*® The steps that the Carter Administration was now going to take had to be significant
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enoughtoshow that they were serious about theircommitmentto majority rule, but acceptable
enoughtobe widely supported within the United States to show thatthey were legitimate. Forthis
reason, the report noted that economicsanctions “are not likely to be considered until we arrive ata
later stage in a situation of SAG [South African Government] failureto move toward positive
changes.” Ina meeting of the Policy Review Committee chaired by Vance, it was thereforedecided

»37

“that now was the time to begin taking smallersteps.””’ First, the State Departmenthad to
recommend desirable ways to reduce its diplomaticrepresentation in South Africa. Second, the
United States prohibited the export of any equipment to the South African police and military,
effectively ending any doubts about the sale of grey area items. The State Departmentreport
admitted that this “will not prevent South Africa from acquiring comparable items from other
sources”, indicatingthat the objective of both steps was to disassociate the United States from South

Africarather thanto tackle apartheid perse. The Carter Administration decided to stick to symbolic,

non-confrontational stepsinthe beginning, and save the more confrontational options forlater.

International ostracism: the KalahariDesert nuclear test site and the death of Steve Biko
EventsinSouth Africain the second half of 1977 accelerated the gradual development of a more
confrontational policy inthe Carter Administration. The first shock came on 6 August, when the
Soviet Unioninformed the United States governmentthatits satellites had spotted anucleartest site
inthe Kalahari Desert; adiscovery that was later confirmed by U.S. intelligence.*® The implication was
clear: despite claims by the South African government and previous intelligence estimates, South
Africahad the intention to become anuclear power. Thisthreatened to fatally discredit the
international non-proliferation system, especially since India had only fairly recently become the first
overt nuclear poweroutside of the P-5of the Security Council in 1974. The Carter Administration
regarded the spread of nuclear weapons capabilities as a major threat to international security, and
had designated non-proliferation as one of its highest foreign policy priorities.*® If South Africawent
on withits nucleartest, the Carter Administration’s might be forced to react with punitive measures
that itwas not yet prepared totake, inorder to back up its own commitment and to discourage
othercountries from developing nuclear weapons. Consequently, the prospect of a nuclear South
Africafurther complicated the development of ameasured policy to promote the progressive

transformation of South African society.
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The discovery of the Kalahari test site put the United States governmentin avery difficult
position. Foryears, ithad defendedits nuclear arrangements with South Africa on the grounds that
the United States would retain some control overthe nuclear programme by requiring South Africa
to placeits facilities underinternational safeguards and inspections. This argument had even been
repeated by an official of the Energy Research and Development Administration in the Africa
Subcommittee hearings lessthanamonth ago; and yet it had not prevented South Africafrom
developing nuclear weapons.*® Aninteragency assessment on what was to be done was bleak about
the prospects of persuading South Africa notto go ahead with the test. It argued that conductinga
nucleartestwould be fullyin line with the Afrikaner siege mentality, and that “threats would, in our

"*1 The Carter Administration

judgment, be more likely to harden South African determination.
consequently tried to persuade South Africa nottotest by usinga carrot-and-stick approach. It
hinted that it would supportinternationalsanctions if South Africawentahead, but offered to
continue shipments of enriched uranium forits power plantsif South Africaresumed negotiations on
joiningthe NPT and placed all their nuclearfacilities underinternational safeguards; including the
secretreactor that had been used to produce weapons-grade uranium.

The South Africans reacted outraged: Pik Botha blatantly denied that South Africa was
planninganucleartest, and told Ambassador Bowdlerthat this was anotherinstance of the Carter

742 south African officials tried to frame the

Administration “trying to strangle South Africa.
allegations as part of a deliberate campaign by Western countries to discredit South Africa. They
rejected the proposalsfrom Carter as unfair, because “thisisa superpowertellingasmall power

%3 \Jorster gave Carter his assurance that South Africa had no intention of testingor

whatto do.
developing nuclear weapons, but also threatened in aletter that this hostility might jeopardize
progress on Namibiaand Rhodesia, and made it “extremely difficult, if not altogetherimpossible, for
my country to continue the constructive role it has accepted.”** The eagerness of the South Africans
to linkitto the question of the majority rule and to blow up what was left of the formal relations
with the United States, combined with the near certainty that atest site would be discovered sooner

or later, led some intelligence analysts to suspect thatit mightall have been a cleverplot toscale

down foreign involvementin the region.*” Given the conventional military superiority of South Africa
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overtherest of the continent, and the futility of usinga nuclear weapon in an asymmetrical conflict,
it seemed plausible that the South Africans hoped to use a nucleararsenal as diplomaticblackmail to
heed off extreme pressures for majority rule.*® However, this was at the risk of inviting far-reaching
international sanctions, but domesticand international political considerations made it worthwhile
enoughtogo ahead. The South African political elite saw its racial policies as a precondition for the
survival of the South African state, and seemed to have accepted isolation as an inevitable by-
product of apartheid. Butitdid not go so far as to actively invite sanctions. Now that the world knew
(or suspected) what it was capable of, it was unnecessary to actually go ahead with the nuclear test.
Nevertheless, the South African nuclear weapon programme simply continued in spite of Vorster’s
assurances, and the Carter Administration would remain unableto push South Africabackin line
with the international non-proliferation system forthe rest of its term. The nuclearshipmentsto
South Africawere never continued, and Congress ultimately prohibited the sale of nuclear material
and technology to countries that were no party to the Non-Proliferation Treaty in February 1978.*’

One month after the discovery of the nucleartestsite, anewincidentadded furtherto the
isolation of South Africaand increased the international call for sanctions. Steve Biko, aleading black
South African activist and founder of the Black Consciousness Movement, died in police custody on
12 September. Initially, the South African government declared that Biko had collapsed aftera
hungerstrike, but his bruises indicated that he had been severely beaten and his body showed no
signs of emaciation. The death of Steve Biko caused international outrage with the South African
government, and his funeral was attended by representatives of thirteen foreign countries, including
Ambassador Bowdlerand Donald McHenry.*® Within South Africa, the South African government
used the consternation thatfollowed Biko’s death as an excuse to crack down on the opponents of
apartheid. On 18 October, it detained at least seventy activists and banned eighteen anti-apartheid
organizations underits stringent emergency legislation. Three newspapers, including the largest
black newspaper, The World, were also banned.*’ The retaliatory measures now also extended to
white critics of the apartheid system, including the president of the Christian Institute and Donald
Woods, editor of an English-language newspaper and personal friend of Biko. With elections coming
up in November, the National Party was flexing its muscles and disrupting the opposition. Instead of
responding constructively to American pressures, the situation was now getting out of hand.

At the United Nations, the pressure on the Carter Administration to vote in favour of

mandatory sanctions was now reaching new heights. Backin March, the United States had still
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managed to persuade the Africa Group to withdraw a draft resolution which would have invoked
Chapter VIl action against South Africa, but it was unlikely that they could be persuaded againinthe
upcoming Security Council session.”® Congress was also building up the pressure foraction. On 19
October, a House Concurrent Resolution was introduced by Cardiss Collins (D.-IL) which condemned
the South African government's “massive violations of the civil liberties of the people of South
Africa”, and urged the President to “take the strongest possible diplomatic measures against South
Africa.” The resolution passed the House overwhelmingly with 347 Congressmen votinginfavour.
The Carter Administration now felt obliged to act. Ina PRC meetingon 24 October, it was decided
that the United States would support orinitiate a resolution thatimposed a mandatory arms
embargo against South Africaunder Chapter VIl of the UN Charter.>' Furthermore, Ambassador
Bowdlerwould stay in the United States for consultations as long as necessary, the naval attaché
would be permanentlywithdrawn, and the plan of the Ford Administration to sell the ocean
surveillance system to South Africa was finally scrapped. The PRCalso recommended that Young and
Assistant Secretary of State for African Affairs Richard Moose would consult with the Congressional
Black Caucus as soon as possible to heartheirviews, and to adequately explain the stepsthatthe
government was goingto take. In the face of mounting pressure from African countries at the United
Nations for economicsanctions, and the predilection of the South African government fordrama, the
Carter Administration wanted to avert a confrontation within Congress and keep the ranks closed as
much as possible.

Two days later, the Diggs Subcommittee organized a hearing on the subject of Biko’s death
and the subsequent roundup of political opponents by the South African government. Officially, the
hearing was intended to discuss two Congressional resolutions: the Collins Resolution, and a
resolution to urge foran investigation in the circumstances of Biko’s death .>” But since there was
already a broad consensus between the Subcommitteeand the witnesses that both should be
passed, the hearings focussed on the question of what measures the United States should now take
againstthe South African government. Diggs opened the hearing by proposing alist of extreme
measures against South Africa: amandatory international arms and oil embargo, the termination of
nuclear cooperation, denial of new American investment, and termination of all Ex-Im Bank

guarantees. Thomas Downey (D.-NY), one of the four Congressmen who appeared as awitness,

*% Ibidem.
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argued that the time was now ripe foreconomicsanctions. >’ Solarz also made a case for prohibiting
new investmentin South Africa, and furthermore asked whether the administration was prepared to
considerterminatingall nuclear, scientificand technological cooperation with South Africa. But
Richard Moose, who represented the executive branch during the hearings, responded that while
new steps were under consideration “we have notgiven up the hope of beingable to engage the
South African Governmentin a constructive dialogue orto encourage itto considerchanges whichit
might make on its own accord.”>* While the Carter Administration felt that new steps were justified
at this point, it wanted to keep the channels with Pretoria open and avoid vindicating th eir allegation
that the United States was tryingto ‘strangle’ South Africa.

The hearings showed that Congress was taking a deep interestin the eventsin South Africa,
and tried to carve out a biggerrole foritselfin the creation of foreign policy. Apart from making
policy recommendations tothe executive branch, several Congressmen also undertook theirown
initiatives to monitorand improve the human rights situationin South Africa. Most of these actions
related to the fate of political prisonersin South Africa. The fact that Biko was only one of twenty
political prisonersto have diedin police custody since March 1976 showed that his death was not an
incident.”> Andrew Maguire (D.-NJ) wrote aletter to the South African Ambassador Donald Sole,
requesting his government to allow an examination of detention practicesin South Africabyan
independentinternational body. The letter was signed by 128 members of the House of
Representatives. Moreover, Downey announced that he was setting up an ad hoc monitoring group
to observe and report on the fate of political prisonersin South Africa, togetherwith 28 other
Congressmen.”® His initiative enjoyed the approval of the Administration. According to his own
testimony, Downey had even been advised by Andrew Youngto set up his group. Moose also
commended the assertiveness of the legislative branch: “I believeit extremely important that the
Congress, inreflecting the views of the American people, demonstrate to the South African
Government the deep concern with which recent events are viewed.”>’ Inturn, Congressmen
appreciated the efforts of the Administration to consult with them, but were sometimes
disappointed that more results were not forthcoming. Solarz concluded the hearings by stating: “I

hope we could work closely togetheron this and come up with a joint strategy involving both the

>? |bidem, 2, 8.

** Ibidem, 39.

>> DNSA South Africa, ‘Regarding Circumstances Surroundingthe Death of Stephen Biko Whilein Detention’ (28
September 1977).

> Hea rings, ‘Resolutions to investigate Steve Biko's death and to condemn the Government of South Africa’, 7,
14-15.

*” Ibidem, 25.

82



executivebranch as well asthe Congressional actions becausel do think that you really have to
proceed in a more effective way in the future than we have in the past.”*®

The Carter Administration generally welcomed the initiatives that were taken by Congress
vis-a-vis South Africa. Actions such as the Collins Resolution showed that there was wide support
withinthe legislative branch for confrontational steps against South Africa, and rebuked the
insinuations of the South African government that the actions by the White House were
unrepresentative of the will of the American people. But Congressional assertiveness also had some
possible pitfalls, and officials from the Carter Administration were eagerto temperexpectations for
the more extreme steps. Congress might push the Administration into punitive measures that it was
not prepared to support, at the risk of obstructing the development of its ‘measured’ policy or
putting the United States at odds withits allies. However, the probability of such a situation was only
small. Amore likely scenario was that a far-reaching legislative proposalforsanctions would come
out of the Subcommittee, but would subsequently be defeated on the floor. The South African
government mightfeel encouraged by this, and the threat of more extreme measures coming from
Congress would disappear. The Subcommittee on Africaand its closest supporters obviously felt that
more sanctions should be applied to South Africa, but this view was not always shared by other parts
of Congress. During the hearings, several witnesses made asneertothe Armed Services Committee,
which appearedto hold very different views on bilateral relations with South Africa. Diggs mentioned
that “one of the greatestresistances to change with respectto relations between the two countries,

South Africaand the United States, has beenin the defense establishment.”**

OtherCongressional
committees had otherinterests of the United States to take into account, which took precedence
overthe objective of the Africa Subcommittee to stimulate majorityrule in South Africa and foster
good relations with black African states. Finally, if a bill for sanctions against South Africawould be
considered by the entire Congress, it would have to stand the test of comparison. If the Carter
Administration made good relations contingent on the progressive transformation of South African
society, would this also apply to American relations with otherrepressive regimes, like South Korea
or China? Or was there something uniquely distressing about South Africa’s internal policies?
Whetherthis could be justified on the basis of racial discrimination remained an open question. The
Carter Administration would have to balance its actions against South Africawith its foreign policy as
awhole, and continued to work closely with Congress to keep everybody on the same page.

On 4 November, the Security Councilunanimously adopted Resolution 418, imposing a

mandatory arms embargo on South Africa.® This was already an unprecedented step: South Africa
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was the first country everto become the subject of a mandatory arms embargo under Chapter VIl of
the UN Charter. In a television statement, Pik Botha was already trying to take advantage of this fact,
and stated that “if the United States was sincere about humanrights, it would be taking action

against half of the countries of the world, including the rest of Africa.”®*

Young, on his part, hoped
that thiswould be the final punitive step against South Africa before change was goingto come. “Let
us hope that our resolution willnot mark the beginning of a process of increasing international
sanctions against South Africa, butratherthe end of a period of growing confrontation between
South Africaand the rest of the world.”®* It was imperative that the Carter Administration supported
punitive measures after the violation of humanrights and international norms by the South African
government, butit was passionately hopingto avert furtherisolation, which could lead the South
African governmentto do even more unacceptable things. Carterwrote Vorsteraletteron3
November condemningthe Octoberarrests, but was at pains to stress his good intentions: “The spirit
inwhich | have writtenthe foregoing, Mr. Prime Minister, is a constructive one. We do not seek the
destruction or punishmentof any group in South Africa, butrather we hope fora wayto bringall

groups into full participationinyourrich society.”®®

He added thatit was “particularly important that
we continue to be able to communicate with candorand understanding. | feel certain that we can do
so.” But the reply to his letter must have worried him. Vorster wrote that while he also valued good
relations with the United States, currently “the creation of a climate of mutual confidence mightbe
the first priority. A pre-requisiteto this might be a cooling-off period to enable the highly emotional
tensions which have been generated on eithersideto be relaxed.”® One month earlier, Ambassador
Bowlerhad predicted that “the Vorster government also may believe that the majortrendsin the
world are politically conservative and wish to buy time until they can gain advantage from them.”®*
Vorster’s letterindicated that this prediction was comingtrue. The South African government
appeared to have decided to wait until the storm had passed, and keep its contactsto a minimum

until a more friendly administration arrived in The White House.

The Carter Administration and economic sanctions
The imposition of the mandatory arms embargo against South Africa was a milestone. Forsupporters

of the embargo, ithad beenalongtime coming:the Ford Administration had vetoed similar
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resolutions multiple timesin 1975 and 1976, along with the United Kingdom and France. Yet
observers concluded that this was not the bold move that advocates for punitive measures might
have expected fromthe United States. After the announcement that the United States would
supportthe embargo, the Washington Post wrote that this “limited U.S. move stops short of a far

”66JUSt

more damaging economicembargo on South Africa, leavingadooropen for diplomacy.
before introducingits own resolution, the Western permanent members of the Security Council had
vetoedthree otherresolutions drafted by African countries that would have imposed far-reaching
economicsanctions on South Africa. Instead, Resolution 418 included a phrase that called onthe
member states of the United Nations to review their economicrelations with South Africa.®’ The
resolution that was finally passed was the result of acompromise between the United States on the
one hand, and the United Kingdom and France on the other, which were both very reluctantto
support ChapterVllactionin the first place, because they feared thatit might pave the way for
economicsanctionsin the future.® This was ultimately solved by justifying the arms embargo on the
basis that South Africa’s military build-up and aggression toits neighbours constituted a threat to
international peace—not apartheid. The vetoing of the African resolutions did some damage tothe
credibility of the Carter Administrationin the Third World, but theiradoption would have led to
sanctions that were too radical forthe Westto consider.

Pressure onthe United States governmenttoadopt economicsanctions against South Africa
was also gatheringmomentum in Congress since the death of Steve Biko. Duringthe last hearing of
the Diggs Subcommittee, there appeared to be ageneral consensus thatit was time to apply at least
some economic pressures, although individualmembers did not always agree on what specific
measures were most appropriate oreffective. Inameeting between the Congressional Black Caucus
and the President shortly after the American veto against economicsanctions, several Congressmen
stated their case again.®” Diggs attacked the notion that the United States must keep open the
channels to South Africa: “Communication with South Africa has notled to change overthe years. It
must now be concluded that movingincrementally in this direction willnot do.” Instead, he argued
that “the United States needed to apply aset of gradually escalatingeconomic pressures” to force
the South African government to move away from apartheid, and presented Carter with alist of
twelve measures.”” Mondale defended the Administration’s decision to veto economic sanctions on

the grounds that they were concerned that “there always be anothercredible step ahead of us”,
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because “ourpolicyisa measured policy.” This position was not at odds with the gradually escalating
pressuresthatthe Black Caucus proposed. The most fundamental disagreement between the
Administration and the CBCwas about the pace at which the pressure should be built up.

The Carter Administration had acknowledged the possibility of imposing economicsanctions
since the Vienna Summit, but had discarded them as too punitive at the time. Back then, the list of
stepsthat the United States could take to raise the pressure on South Africaincluded discouraging
investment, discouraging banks from extendingloans to South Africa, supporting mandatory
economicsanctions at the United Nations and prohibiting the use of Ex-Im Bank facilities.”* But as the
call for economicsanctions from other countries and from Congress was getting louder, and other
policy options were being exhausted without any visible progress, the Carter Administration found
itself forced to consider economicsanctions more seriously. The picture thatemerged fromthese
considerations, however, was very sceptical about the desirability of economicsanctions in general.
Apart fromthe inclination of the Carter Administration to stay on speaking terms with Pretoria, there
were four specific objections againstimposing economicsanctions on South Africa. Firstof all, in
orderfor sanctionsto be effective in hurtingthe South African economy, they needed eitherto be
mandatory or supported by the mostimportanteconomic partners of South Africa: France, the
United Kingdom and West Germany. That implied that they needed to be acceptable to all of them as
well, and could consequently not go very far. Particularly the United Kingdom was in adifficult
position, asitaccounted for half of foreign investmentin South Africa, but was alsoina recession of
itsown and thus had little space for sacrifice.”> Second, intelligence showed that South Africa had
been preparingforsanctionsfora while inthe contingency that they might be imposed. Ithad
embarked on autarky programmes to reduce its dependency onimportsin crucial sectors of its
economy such as transportation and heavy industry, and had created a stockpile of oil and other
strategicresources. Forthat reason, the intelligence community had already concluded in the
summer of 1977 that “the impact of sanctions, even underthe most optimisticassumptions about
universality of application, would not be felt foratleasta year.”” Thirdly, the United States
governmentfeared that South Africa would retaliate with sanctions of its own. It could refuse to
repay outstandingloans (about 3.4 billion dollars), or cut off the sale of strategicmineralsto the
United States.”* At best, this would cost the United States a lot of money, and jeopardize American

national security at worst. Moreover, the CIA observed that the principle alternative source for these
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minerals was the Soviet Union, and asked: “If we should have to move to sanctions, how can we
prevent the Soviets from taking awindfall?”’> And finally, despite all the efforts by Diggs and his
allies, the Administration observed that “legislation which would adversely affect American business
ina seriousway—in eitherthe investment ortrade field—would be unlikely to pass, atleast under

”’® Economicsanctions would inevitably lead to loss of American money and

presentcircumstances.
jobs. The more the Carter Administration wentinto the specifics of imposing economicsanctions, the
lessrealisticthey seemed. If sanctions were to have a real impact on the South African regime, they
neededto go far. That meant that they would come at considerablesacrificeto American interests
and those of its allies, which made them unlikely to pass through Congress —especially when they
had to stand the test of comparison with American foreign policy to otherunpleasant regimes. Forall
of those reasons, Brzezinski advised against imposing economicsanctionsin April, and recommended
that “we put this document onthe shelf to be drawn on when the occasion arises. There isno reason
to move forward on any of these fronts right now, especially when we may need all the ammunition

"7 \Within the development of measured policy,

that we can musterin the nextfew months.
economicsanctions were stilltoo big of a leap to take.

While the Carter Administration was subjectingits economicties with South Africato closer
inspection, Senator Clark was doing the same. Unlike the House Subcommittee on Africa, the
activities of the Senate Subcommittee werewaning. Ithad just organized one single hearing devoted
to the subject of South Africain itsfirst year, which was a review of Andy Young’s visitto the region.
The record of that meeting gives a strongindication of why the Subcommittee was headingfor
obscurity again. Apart from Clark, the membership was now down to justtwo people: Pearson, who
rarely attended the hearings, and formerVice-President Hubert Humphrey, who was terminallyill
and passed away in January 1978.”% Instead of organizing hearings in which he would most likely be
the sole Senator present, Clark decided to use his chairmanship to conducta thoroughinquiryinto
the role of American corporations within American foreign policy towards South Africa. The result
was a detailed and nuanced report, which he shared with the full Committee on Foreign Relationsin
January 1978. Clark concluded that American credit and capital had assisted the South African
governmentin difficult times, without making a significant positiveimpact on South African society:

“Rather, the net effect of American investment has been to strengthen the economicand military

self-sufficiency of South Africa’s apartheid regime, undermining the fundamental goals and
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objectives of U.S. foreign policy.””’

The report made anumber of recommendations to make
American corporate behaviour compatible with the Administration’s foreign policy again. The United
States should now actively discourageinvestmentin South Africain three ways: by withdrawing
government supporttoinvestors, including Ex-Im Bank facilities and services from the commerecial
attaché, by denyingtax credits to American companies that had operations that were inconsistent
with Americanforeign policy objectives, and by withholding endorsement of private institutions that
promote investmentin South Africa unless theysupported fairemployment principles. The report
acknowledged that these recommendations fell short of more extreme measures advocated by some
that were strictly trying to hurt the South African economy, such as disinvestment ora trade
embargo. Instead, itfocussed on what the government could do to preventfacilitating American
businesses that counteracted the promotion of progressive transformation. Although Clark’s
recommendations would come at a costto American business, theiradoption was alot more realistic
than that of the punitive steps that were sometimes promoted in the Diggs Committee.

Several Congressmen endeavoured to turn one of Clark’s recommendationsinto law before
he could evenfinish his report. Impatient with the Carter Administrations slowly evolving policy
against South Africa, Maguire had introduced anamendment to the Export-Import Act to terminate
Ex-lm Bank activity in South Africa on 25 October 1977.%° The amendment obtained the support of
Paul Tsongas (D.-MA), who introduceditin the House Subcommittee on International Trade and
triggered ahearing. There, the question whether it was appropriate to use the Ex-Im Bank for
political ormoral purposes became the subject of aheated debate, that roughly set Congressmen
with an Africanist outlook against the generalists of the Subcommittee on International Trade.
Proponents of Ex-Im Bank restrictions for South Africa, such as Tsongas, Maguire and Diggs,
presented itasa necessary nextstepinthe development of a confrontational policy against Pretoria.
But opponents primarily saw Maguire’s amendment as an example of the impossible standards and
hypocrisy of some human rights advocates. Henry Hyde (R.-IL) concluded that “if institutionalized
repressionisour main concern, then an appropriate responsewould be to suspend trade with the
entire Communist bloc, and avery large part of the Third World, including many if not most states of
Africa.”®" Les AuCoin (D.-OR) asked Maguire how he could vote in favour of granting most-favoured
nation status to Romaniaand China, while trying to curtail trade with South Africa atthe same time.

The point of the opponents of Maguire’samendment was that the United States did not have the
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luxury to pick and choose amongits trade partners, and that it would make a fool of itself ifittried to
limittrade inthe one place overhumanrightsviolations while extendingitinthe other. Within the
entirety of American foreign trade, the Maguire Amendment would have been ananomaly.
Nevertheless, the Maguire Amendment passed the Subcommittee of International Trade and
was expectedto come to a vote in the House soon, although in a somewhat diminished form that
suspended Ex-Im Bank facilities for South Africa unless and until the President determined that
significant progress towards majority rule had been made. When asked forits opinion, the State
Departmentreacted that while it shared the concerns of its supporters, it opposed the amendment
on the grounds that it restricted executive flexibility.*? The Carter Administration had previously
considered imposing Ex-Im Bank restrictions onits own authority, but had decided againstit for
multiple reasons. It feared that such action would underminethe traditional political neutrality of the
Bank, openingthe doorfor Congressionalinterferencein all of its activities. Moreover, the State
Departmenthad discarded such a unilateral step as hurtful to American trade and ineffective,
because its share would be lost to competitors that did not take similar steps.®* However, the Carter
Administration was notvery adamantinits opposition to the amendment. Maguire latereven
recalled that he had received vital assistance from Young and McHenry behind the scenesto get his
bill to the floor.®* This suggests that the Carter Administration was double talking: it was trying to
show to the South African government that more forceful action was not coming from the White
House, but from Congress. Although thereis no direct evidence that supports Maguire’s claim, an
internal memorandum from the State Department saw aclear advantage in Congressionalsteps. It
noted that while the economic effects of Ex-Im Bank restriction on South Africa were negligible,
“prohibition by Congressional action might wellhave a greater political and psychological impact
upon the South African Government because of the belief widely held in South African Government
circlesthat Administration policy vis-a-vis South Africais not supported by the majority of the

"8 |f the Carter Administration would have taken similaraction onits own, itwould

American people.
have invited accusations of radicalism again, and might have jeopardized progressin ongoing
negotiations on Rhodesiaand Namibia. Butif it came from Congress, the signal to Pretoriawould be
stronger, while the Carter Administration could maintain that it was not betraying South Africaforits
constructive role on otherissues. So even though the Carter Administration did not wantto initiate

Ex-Im Bank restrictions onits own, nor had it urged members of Congressto do so, it could seize the

opportunity of the Maguire Amendment to take a new step inits gradually evolving policy.
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The Maguire Amendment reached the flooron 1June, where itbecame clearinthe debate
that it could not count on a majority. The next day, the amendment was substituted with a different
amendment from Thomas Evans (R.-DE) that restricted Ex-Im Bank facilities exclusivelyto companies
that implemented fair employment principles as defined in the Sullivan Code of Conduct. * This
lowered the standard for Ex-Im Bank exposure in South Africa substantially: the extension of
insurances, credit orguarantees was nolongerdependent on the performance of the South African
government, but of the companies. The Evans Amendment passed Congressin July. Regardless of the
role of Young and McHenry, this was the first time that the activism of the Carter Administration
againstapartheid was overtaken by Congress through legislation; and the first time that the
involvement of the United States governmentin corporate affairs in South Africa was restricted by

law.

Disintegration of Congressional opposition and stalemate

Althoughthe Evans Amendment was an unprecedented victory for anti-apartheid activistsin
Congress, it left many of the hardliners unsatisfied. The original legislation as put forward by Maguire
was significantly toned down in ordertoimprove its chancesto be turnedinto law. The Evans
Amendmentdid not discourage investmentin South Africaas Clark’s report had recommended, but
merely limited government support forcompanies ratherthan terminatingit, which meant that the
United States government continued to facilitate the influx of American capital into the South African
economy.?” Already before the Evans Amendment passed Congress, the question whether the United
States should go further became the subject of a series of six hearings organized jointly by the House
Subcommittees on Africaand International Trade. Several attendees criticized the Evans Amendment
for falling short of inducing substantive change in South African society. Cardiss Collins, the initiator
of the Collins Resolution, discarded it as tokenism, saying that “everyone felt that they would adopt
the Evans principles, they would feel good within themselves because they had done something with
South Africabut they were able to preserve, and able to go to their constituenciesin effect and say,

"% Not everybody had the same

we did this, but we did notreally do anything, quite frankly.
objections to the Evans Amendment: some opposed it because they did not believe in the effects of
enlightened employment, others because they believed that the Sullivan principles did not capture
all the essential aspects of fairemployment standards, such as collective bargaining. The general

sentiment, however, was thatthe Evans Amendment did not go far enough.
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Three different members of the Subcommittees had initiated bills of their own that sought to
curtail American economicrelations with South Africa more severely. Solarz proposed an
amendment that prohibited American persons and companies from investing money in South Africa
otherthan earnings derived from existing enterprises. Jonathan Bingham ( D.—NY), the chairman of
the Subcommittee on International Trade, introduced a bill that prohibited investments in companies
that did not engage in fairemployment practices. And finally, Diggs introduced a bill that banned all
investmentsin South Africa until the President decided that significant progress towards ending
apartheid had been made.* All of these proposals went significantly further than the proposals put
forward by Clark — they did notjust discourage investment, but bluntly prohibited it to different
extents. Ascommercial contacts with South Africa were stillthriving under the Carter Administration
and investments returned high returns, any restriction on investment would come at a significant
cost for American businessmen, which made theiradoption by Congress problematic.’® Moreover,
the withdrawal of the Maguire Amendmentin favour of the Evans Amendment seemedtoindicate
that Congress was not ready yetto impose more extreme limits on trade and investment with South
Africa. But instead of being discouraged by the need for compromise onthe Export-Import Act less
than one month ago, Solarzargued the otherway, and said that “the adoption of the Evans
Amendment[...] demonstrates very clearly that the political preconditions for meaningful

91 . .
"> Forsupporters of economic measures against

Congressional actionin this matter now exists [sic].
South Africa, the Evans Amendment was just the beginning.

Although the members displayed athorough concern with apartheidintheirinitiatives, the
scattering of all these different proposals also demonstrated the lack of a coherent legislative tactic.
It was pointed outduring the hearings thatbeside the threebills that were now before the
Subcommittees, there weretwo other bills related to South Africa currently pending —meaning that
there were atleastfive bills with more orless the same objective going through the legislative
process, before the Evans Amendment had even been signedinto law. This was also noted by
Bonker, who asked: “l just wonderwhat other countries think when they see this kind of legislative
history, whetherwe are movingin arather sporadic, dramaticand, some might say, political way

792

instead of proceedingin amore consistentand realistic manner.””” The assertiveness that had

characterized Congress after Vietnam and Watergate had undermined its traditional leadership

structures, accordingto Dumbrell, leading to a Congress “where power had become atomised —
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distributed amongjuniormembers, proliferating subcommittees and staffers.””” The hearings on the
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three bills exemplified this fragmentation and individual proliferation, with different Congressmen
outbidding each other with new bills even before the Evans Amendment had come into effect. Nor
did they give any thought to the question of how this would fitinthe wider context of American
foreign policy. The retort by Assistant Secretary Moose during the hearings was therefore simple:
“We do believe [...] that the best way to achieve ourobjectivesin South Africais by steady, resolute

application of our stated policy.”**

The stepsthat were already taken should be given some timeto
work, and more extreme steps will be stored until the occasion arises.

Ultimately, none of the bills that were discussed in the Subcommittees reached the floor. In
fact, Congress would pass no new bills that restricted economicrelations with or corporate practices
in South Africauntil 1983.%®> The Evans Amendment turned out to be the most that was realistically
achievable for Congress under the political conditions of the 95" Congress. The rest of 1978 passed
by relatively uneventful in South Africa, creating no new outrages that sparked new Congressional
initiatives, as had previously happenedin the case of the South African invasion of Angola and after
the death of Biko. Moreover, other Africanissues were now competing with apartheid for
Congressional attention. With Soviet support, Cuban troops had intervened once againin an African
conflictin March 1978, whenthey assisted Ethiopiain awar against Somalia. Thisadded urgency to
the settlement of othersimmering conflicts, such asin Rhodesia. Afterthe collapse of the Anglo-
American negotiationsin late 1977, Smith was pursuing an internal settlement with moderatesin the
Rhodesian opposition. Conservatives in Congress saw this as the best alternative tocommunist
intrusionin Southern Africaand attempted to lift American sanctions on Rhodesiaas an early reward
to Smith—an effort which was only defeated by avery small margin.’® This initiative was part of a
more general conservativetrend in American politics afterthe first year of the Carter Administration,
which Mitchell attributes to the perception of Congressmen and voters that the United States was
losing ground to the Soviet Union. It materialized in the midterm Congressional electionsin
November 1978, whichis generally regarded as a small victory for conservatives.”’

Anotherdevelopment that was obstructing effective advocacy fora more confrontational
policy against South Africa was the disappearance of both chairmen of the House and Senate
Subcommittees on Africa from the political stage in late 1978. In March, Diggs was charged with
fraud for diverting Congressional funds to his personal account. He was convicted and sentenced to

prisonforthree yearsin October, and was forced to give up his chairmanship of the Subcommittee
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on Africaand ultimately, his seatin Congress.”® Clark lost his re-election in lowa to his Republican
opponentRogerlepsen, despite his national profile and acomfortable lead in the polls. It was later
revealed by aformer official inthe South African Information Department that his government had
contributed up to $ 250.000 to the campaign of Jepsen.®® This was not the firstinstance in which the
South African government had soughttoinfluencethe Congressional process of law-making: the
State Department observed earlier that the South African government had hired attorneys to assist
Congressmen that opposed the Maguire Amendment in the Banking and Finance Committee.**
Althoughitisimpossible to establish the impact that this donation had on the fate of Clark’s re -
election bid, the fact that the South African government was actively meddlingin American elections
was also an acknowledgement of the importance of Congress in the making of foreign policy towards
South Africa. In hissix yearterm, Clark had successfully led the opposition to Kissinger’s secret pact
with South Africain Angola, and became one of the most loyal supporters of the Southern African
policy shift underthe Carter Administration. He was appointed to Ambassadorat Large and U.S.

Coordinator of Refugee Affairs by Carter after his loss, signalling his closeness to the Carter White

101
House.

In contrast, Diggs had been much less of an establishmentfigure. As representative since
1955, founderand chairman of the Congressional Black Caucus and early member of the civil rights
movement, he was the voice of black opposition against all American involvement with racismin
Africa. Through his network, he introduced most of the ‘regulars’ of the hearings, the witnesses and
organizationsthatshapedthe debate in the House Subcommittee on Africaand which were later
largely borrowed forthe Senate Subcommittee by Clark. His successor as chairman, Stephen Solarz,
also held strongviews on South Africa but brought with hima very different personalityfactor and
constituency tothe humanrights activism of the Subcommittee on African affairs.

The Evans Amendment turned out to be the maximum that could be achieved by Congress to
push the White House into a confrontational human rights policy against South Africa. Inthe last
hearingunderthe chairmanship of Diggs, Moose admitted that “no specificactions are contemplated
at this particular moment.” Bonkertherefore concluded that “we have reached animpasse between
our policies and rhetoricon one hand, and our ineffectiveness to do anything on the other.” *** The
Congressional anti-apartheid activists reached the limit of what they were able to do, and the Carter
Administration had reached the limit of whatitwanted to do. The Administration continued to
believethat change would come by keeping open the channels, not by closing them. Butjudging

fromthe documents of FRUSand DNSA, it seemed that Vorster got the ‘coolingdown period’ that he
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wanted. Direct contacts between high officials of both governments on apartheid were rare after
1977, and mostlyrelated to nuclear matters. Tellingly, in aletter from Carter to Vorsterin March
1978, he failed to mention apartheid and limited himselfto discussing the negotiations on Rhodesia

and Namibia.'®®

Several historians conclude that aftera rowdy first year with South Africa, the Carter
Administration re-established the regional priorities set by Kissinger and focused on resolving the
crisesin Rhodesiaand Namibia. Moose later conceded in aninterview that this “de facto, may have
happened.”** In this light, the tactic of the South African government to buy time until amore
conservative world opinion arrived can be regarded as relatively successful, and the Reagan
Administration proved to be more openly sympatheticto the white minority government of South

Africa. Vorster’s political careerdid not last long enough to see this come through, and he was

replaced by P.W. Botha in October 1978.

Conclusion

This chapter setout to documentthe Carter Administration’s human rights policy towards South
Africa, and the extentto which Congress managed to influence this through hearingsin 1977 and
1978. The Carter Administration public statements and private communications with the South
African government left little room for doubt aboutits views: if progressive transformationis not
comingthroughinall of Southern Africa, there will be negative consequences for our bilateral
relationship. Butit neverseriously considered breaking the ties with South Africa, because of its
fundamental belief that change would come through cooperation, notisolation. Therefore, the
Carter Administration sought to deploy the American economicpresence against apartheid by
promoting enlightened employment, inthe hope of influencing the South African government by
positive means. Butit was forced to rapidly escalate its negative incentives to South Africa after the
discovery of the nucleartestsite inthe Kalahari Desert and the death of Steve Biko. The
development of a measured policy never got the time to work.

The Carter Administration had created high expectations forits South Africa policy with anti-
apartheid activistsin Congress, who generally supported its principles. The relationship between
Congress and the White House was delicate, however. The Carter Administration was prepared to
work closely with Congress if it suited its diplomatictactics. It showed to the South Africans and the
rest of the world that there was a broad base of support fora confrontational policy, whilerefuting
the allegation of South African officials that the Carter Administrations were unrepresentative of

Americanvotersasa whole. The Carter Administrations supported and facilitated Congressional anti-
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apartheid activismin multiple instances, such as the political prisoners monitoring group and possibly
the Evans Amendment. By doing so, the White House could continue to appear constructive, while
making Congress an additional source for pressure on the South African government to move away
from apartheid. The fact that the South African government was attempting to interfere with the
Congressional political process on atleast two occasionsindicates that this was a source of fear in
Pretoria. But this tactic could only work as long as there was the impression that more stringent
legislation could succeed, and the threat of sanctions remained realistic.

This prerequisite made the Carter Administration wary of the more extreme proposals
comingout of the House Subcommittee on Africa. Government officials were always eagerto play
themdown, but deliberately failed to rule out the possibility that they might be considered in the
future. While the Carter Administration shared much of the considerations and grievances of those in
the Subcommittee, their closeness also reveals one of their most fundamental differences. Whereas
the Subcommittee on Africa was responsiblefor monitoring American foreign policy towards African
countries and drafting specificlegislation, the executive was responsible to formulate along-term
planfor South Africa within the context of its foreign policy as a whole. The proposals of the
Subcommittee tended to be focussed onincreasing the pressure on South Africaas quickly as
possible, whilefailingto consider how this would compare to American foreign policy towards other
places. It was hard to support tradingrestrictions on South Africaif youseeitinthe wider context of
the Administration’s trade agreement with communist countries. The Carter Administration
rightfully feared that such selectiveindignation would discredit the entire human rights initiative;
bothto the governmentsthatitwasaimed atas well asto sceptics at home.

In retrospect, the Carter Administration exhausted the steps thatit was willing to take by the
end of 1977. Although it gave some thought to economicsanctions, it concluded that unilateral
actionswould be both costly and ineffective, whileit was not feasible toimpose multilateral
economicsanctions underthe present political conditions. The human rights activism of the Carter
Administration in South Africareached a stalemate, and it decided to focus on the more pressing
issuesin Rhodesiaand Namibiainstead. This could be seenasaan attemptto cut its losses on South
Africaand a returnto the Kissinger scheme, but this overlooks the important fact that the i mage of
United States policy had certainly changed. The actions of the Carter Administration certainly
challengedthe ideathatthe United States was the tacit supporter of white minority regimesin

Southern Africa, which was a source of anger and frustration for Africans and Americans alike.
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Conclusion

Thisthesis set outto establish to what extent Congress influenced American foreign policy towards
South Africabetween 1973 and 1978 through its hearings on human rights. The ascendancy of
humanrightsin Americanforeign policy came at a time when the United States was forced to rethink
itsrolein the world. The Vietnam War had confronted the United States with its own limits: limits
aboutwhat American powercan achieve in other parts of the world, limits to the amount of
domesticsupportforforeigninterventions, and limitsin terms of economicresources. The Nixon and
Ford Administration had pursued a policy of détente to cope with these limits, seeking to ease
relations with hostile countries to avoid new conflicts. Butasthe Vietnam Warcame to an end, and
the Watergate scandal reached its logical conclusion, détenteseemed justanother excuse forthe
United States to tolerate repression,and a symptom of the immorality that had surrounded the
White House forso long. Humanrights served as an antidote to thisimmorality, aswell asavehicle
for Congresstoreclaimitsrole as an equal partnerinthe creation of foreign policy. It unified both
liberal and conservative opposition to the foreign policy of the Nixon and Ford Administrations,
although this coalition soon proved to be bothrickety and short.

Notonlydidliberals and conservatives have different political objectivesin mind with their
humanrightsinitiatives, the selection of theirtargetsalsoinformed theirtactics. The universalist
humanrights legislation that was passed by Congress between 1973 and 1976 set the tone for later.
In orderto target Cold War allies, liberals made use of perhaps the most powerful Congressional
prerogative:the power of the purse. Legislation such as Section 502B and the Harkin Amendment
ensuredthat cruel and repressiveallies were simply defunded, unless there were overriding national
security concerns. Conservatives, on the otherhand, had to look for otherleverages to promote
humanrights. Theirdesire to bringan end to détente with the Communist blocensured that their
legislative initiatives would focus on the areas in which the relationship with the Soviet Union was
improving, such asarms limitation and, as the Jackson-Vanik Amendment demonstrated, trade.

South Africawas a prime example of atarget for liberal human rights activists. Its
government was authoritarian, violent and consistently violated the human rights of the majority of
its population onthe basis of race. Its political eliteregarded South Africa as a loyal member of the
First World —but on closerinspection, it was not as firmlyintegrated inthe West as it might have
wanted. Its membership of the First World was primarily economicand psychological, stemming
fromits attractive investment climateand its loyalty to the United States in two World Wars. But
since the establishment of the arms embargoin 1963, South Africa could not expect any American
military supportanymore —at least not openly. South Africa did not receive any military oreconomic

aid, and was consequently unaffected by the liberalhuman rights legislation that curbed support to
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alliesthat violated human rights. Whetherthe United States would have reconsidered its stance on
military supportif the South African regime really came underthreat remains an open question —
especially since the entireforeign policy of the Nixon and Ford Administrations until 1975 was
predicated onthe principle that the apartheid regimewould hold out forthe foreseeable future. The
outbreak of the Angolan Civil War made clear that Cold War-reasoning did not suffice to come to the
aid of South Africaif needed, and that any American military orfinancial support for white
supremacy would not be tolerated by Congress. The United States was notgoingto end up on the
wrongside again.

The Clark Amendment closed the door on any military adventuresin Southern Africa.
Althoughits passingshould be seeninthe light of widespread reluctance forinterventionism in the
wake of the Vietnam War and the low priority of Southern Africafor American national security, it
alsosetthe stage for a post-1975 foreign policy in which Cold War-strategy and humanrights
demandedthe same thing: the end of apartheid and a rapid transferto majority rule. This meant that
the South African governmentlostits mostimportant bargaining chip ascommunism’s most
dedicated and powerful opponent onthe continent. But for Washington, it also meant the loss of
leverage withthe South Africans. The truth was that during the 1970s, the white regime did not need
American economicand military supporttosurvive. The level of economicand technological
development of South Africawas much higherthan any probable adversary or other country inthe
region. Itwas rich, powerful and had developed an economy that was able to operate relatively
independent from outside pressures forawhile. It had an extensive national security infrastructure,
and had built up experience in counterinsurgency tactics in cooperation with the other white regimes
inthe region. Inthe long term, economicsanctions would have adecisiveimpact, butthe reality was
that all of the Western permanent members of the Security Council did not want to take it that far
duringthe 1970s. There were simply too many unresolved questions on the implementation of
sanctions, theirimpact on the domesticeconomy and its consequences for South Africa’s role inthe
settlement of the Rhodesian and Namibian questions to go ahead with them already.

This lack of leverage with the South Africans was the background against which policymakers
and Congressionalhuman rights activists had to operate during the 1970s. Since there was no
economicand military aid flowing from Washington to Pretoria, Congressional human rights activists
had roughly two options. The first was to advocate a radical departure from maintainingrelatively
normal relations with South Africa, promoting extreme measures such as mandatory disinvestment
or severingall economicand technological ties. Such proposals would have been largely symbolic,
and the probability of havingthese measures turnedinto law was virtually nil. The second was to
focus on more technical and obscure aspects of the bilateral relationship between the United States

and South Africa, such as visa policy or nuclear cooperation. Under Nixon and Ford, the observance
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of the arms embargo became a vital target forthe House Subcommittee on African Affairs. The
hearings did not seemto have any directinfluenceuponthe sale of grey areaitems, butits
aggressive oversight succeeded in puttingiton the agendaand preventingthe scale of the sales from
growingout of hand undera secretive Nixon Administration. Carter would later use the termination
of grey area sales as a small step within the build-up of his measured policy, although Congress did
not seemto have playedalargerolein that decision. Nevertheless, the tendency of subcommittees
to look deeperintothe details of relations with South Africa can also be seen as exemplary forthe
increasing assertiveness of Congressinthe field of foreign policy.

In the increasing absence of formal ties between the South African and American
governments, human rights activistsin Congress also started to focus on the private relations of
American companies with South Africa. Anti-apartheid activists scored some initial successes by
persuadingindividual corporations, universities and foundations to disinvest their capital from South
Africa, buttheyfailed to get Congressto enactany regulations on private economicties with South
Africa. A fundamental problem wasthatall the administrations during the 1970s, from Nixon to
Carter, believed in the positive role of trade —not only with Cold War-allies, but also with enemies.
Under Carter, this reasoning gained an extraimpulse because of his personal conviction that the role
of business had been crucial in the segregation of the American South. The free flow of trade and
investmentin South Africawere neverunderserious threat from Congress during the 1970s, and
continued to grow duringthe entire period of this thesis. The only interferencein corporate affairsin
South Africathat Congress and all the successive administrations could agree on, was the promotion
of enlightened employment practices. Its supporters hoped that the emancipation of the black
labourforce wouldlead to political change, and the American government could supportits
implementation at virtually no cost. Butit also provided a cover under which economicrelations with
South Africa could flourish, anditleft manyin Congresslonging for more confrontational measures.

The increasing assertiveness of Congressinforeign policy certainly had aninfluence on the
development of anti-apartheid activism. When human rights started to become a tendentiousissue
afterthe Vietnam War, it tappedinto an existing stream of activism that showed continuity with the
civil rights movement. Charles Diggs had long lead the way for anti-apartheid activismin Congress,
but the humanrights revolution brought his work closerto the mainstream and made it more
relevantto outsiders and newcomersto Congress, such as Dick Clark. Like other humanrights
initiatives, their proposals andideas were opposed and ignored underthe Nixon and Ford
Administration, but the only time thatit blew up intheirfaces was with the Clark Amendment. There
were no successful legislative initiatives that were particularto the South African situation under
Nixon and Ford, and its policy remained unaffected by new laws —although it was affected by new

sentimentsin Congress, as was manifestin Kissinger’s Lusaka declaration that built on the principle
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of humanrights. Under Carter, human rightsinitiatives spread out to substantial parts of Congress,
leading to more awareness, mobilization and legislative initiatives onits foreign policy towards South
Africa. The Carter Administration was able to make use of this heightened interestin South Africa
smartly, by making Congress part of its diplomatictoolbox and usingit as an additional source of
confrontational policy measures that the White House did not directly control. But the fundamentals
of Carter’s South Africa policy were neverreally underthreat from Congress, and the pressure of new
measures on Pretoriafrom both the White House and Capitol Hill receded as the end of histerm
came closer.

The widening of human rights activism in Congress under the Carter Administration revealed
some of its problems, too. As the Congressional subcommittees became the mostimportant source
of legislation, the amount of proposals skyrocketed and the prospect of substantial political support
for a specificproposal dampened. The membership of subcommittees was distributed on the basis of
seniority and personal interest, and the mostinterested legislators tend ed to be the most active
ones. This ensured that many activists and other witnesses thatadvocated strong measures were
preachingtothe choir. But when their proposals were spread outin Congress and considered by
othersubcommittees, they had amuch hardertime. The episode on the Maguire Amendment
revealed this most clearly: whileit may have been alogical next step inthe development of a
measured policy towards South Africa, it was completely at odds with the wider policy of the Carter
Administration to promote internationaltrade, even with countries that had social systems that were
incompatibleto American values. The members of the Subcommittee on African Affairs did not seem
to realize that the United States already had quite confrontational policies against South Africa, if you
compared it with other countries. Thisincluded the arms embargo and the moratorium on nuclear
cooperation. By the end of 1978, there were simply not many viable and logical steps aheadinthe
development of a measured policy short of economicsanctions. This made the coordination of new
legislation also difficult, particularly in the absence of anew eventthat could trigger new measures,
as had happened with the discovery of the nuclear testsite and the death of Steve Biko. Because
Congress primarily influences foreign policy through legislation and the budget, its actstend to be
reactive: blocking certain courses of action. It does not actively make policy, as the executivedoes.

The legacy of the humanrightsinitiatives of Congress and the Carter Administration on South
Africahas been overshadowed by the observation thatit was ineffectivein working towards its
stated objective: promoting the observation of human rights by ending apartheid. This may well be
true —itis hard to believethat black South Africans were better off at the end of Carter’'stermthan
before —althoughitwould be unfairto blame the Carter Administration’s policies forthat. But at
least, the steps thatthe Carter Administration took removed the perception that the United States

was tacitly supporting the apartheid regime, which was perceived as a grave injustice by many
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Americans and others. Inthis sense, the humanrights revolution may have been more relevant to
the peopleinthe United Statesthanto the people thatitintended to help. The ideathat the human
rights revolution under Carter was counterproductive and a failure has been strengthened by the fact
that some of its exponents were turned back underthe Reagan Administration. From 1981 onwards,
the United States was more openly supportive of the apartheid regime and rolled back some of the
stepsthat were taken underthe Carter Administration, such as the termination of grey areasales.
Nevertheless, the experience with Congressionalhuman rights activism of the 1970s laid the
foundation forthe backlash to Reagan’s South Africa policy later. In 1986, Congress passed the
Comprehensive Anti-Apartheid Act (CAAA) thatimposed economicsanctions on the apartheid
regime, overruling the veto that President Reagan had cast. This legislative success would have been
unthinkable without the work done by Congressmenin the 1970s, that laid the foundationfora
confrontational position of the United States against South Africa. In the years that followed,
apartheid crumbled apartand formally endedin 1994. If historians conclude that the humanrights

revolution in American foreign policy towards South Africa was a failure, itis because they have not

traced its consequenceslongenough.
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