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Chapter One: Introduction

Restitution of cultural objects has been debated by academics for decades. In Roman times, historians
such as Polybius critiqued the unethical nature of looted cultural objects. In his work Histories he
wrote: “it is more glorious to leave it where it was (...) not to plunder the cities subjugated by them,
and not to make the misfortunes of other peoples the adornment of their own glory” (Histories 9.3).
Whilst Polybius’s statement was intended as a critique of the increasing opulence exhibited by Roman
soldiers and generals, it is also a critique of their looting of conquered sites, and moving the objects to
Rome where they did not belong. Thus, an ethical discourse for the protection of cultural heritage was
first carried out around the first century B.C. Discourses on the protection of illicit cultural objects re-

entered society on a more pervasive level only after the Second World War.

It was in the two decades after the war that the discourse of cultural heritage blossomed, separating
further from the discourse of archaeology. Previously heritage was considered something that required
passive interaction; today it has evolved into something that requires active interaction with the public
(Smith 2006: 31). This also involved a transformation in the ways scholars interacted with object
restitution. This thesis aims to continue the discourse on restitution of cultural objects in order to
encourage further changes in this attitude. Presently some advancements have been made, with
museum directors and curators having shifted their perceptions and comprehending that returning
objects that do not belong to them is the correct course of action (Bienkowski 2015: 431). The issue
tackled in this thesis is how Romania carries out these restitution claims, and the impact the
Communist regime has had on them. The focus will be placed on the experiences of two museums
within the county of Sibiu: the Brukenthal National Museum, and the Medias Municipal Museum. An
examination of the restitution of cultural objects in Romania is important, as it differs vastly from
restitution claims in Western Europe. It is what makes Romanian cases interesting to study; whilst
Western restitutions often occur in former colonial nations, in Romania these are mostely internal and

local.

To fully understand the types of cases witnessed in Romania, the thesis will examine the role of the
Communist regime and its forceful nationalisation of cultural objects in current restitution claims.
Museums are considered institutions that express coherent ideas of nationalism, and are meant to be
representative of the population (Stefu 2017: 105). The Communist regime, which rose to power in
1945 with the support of the Soviet Union, endeavoured to solidify the cultural identity of Romania as
part of their political agenda in order to further consolidate their power. This extended to
demonstrating their influence and unity via concepts such as “cultural patrimony” - with a particular

focus on Romanian ethnography (Appiah 2009: 73). This course of action included confiscating



cultural objects, which belonged to private citizens, or institutions such as the Church, and making
them the public property of the State. The fall of the Communist regime in 1989 resulted in the
execution of the dictator Nicolae Ceausescu (1918-1989); however, no formal dissolution of the
Communist party ever took place, resulting in a lengthy growth towards democracy (Hitchins 2018).
Changes in both legislation and government in the early 2000s led to the creation of laws on the
protection of cultural heritage, and the initial steps towards restitution of cultural heritage that had
been taken forcefully from 1940 onwards. The emphasis on legislation and the judicial approach of
the two museums in their restitution claims are evident from the data gathered. Whilst there remains a
bias towards immovable cultural heritage in Romanian legislation, the protection and restitution of

movable cultural heritage is gradually increasing.

The notion of restitution has also become symbolic with autonomous identity and the restoration of
sovereignty and self-determination (Vrodoljak 2008: 71). This applies to Romania, where the people
regained their power and identity after the fall of communism in the 1989 revolution. Objects taken
forcefully and nationalised in museums have legislative support for their return, and numerous
individuals and institutions are filing claims for their restitution. The reunion with their cultural
property helps them reclaim the cultural identity. The concept of culture has been widely debated in
academic circles, with anthropologists and archaeologists defining it in terms of what society
collectively create, values, and believe (Kohler 2007: 105). Cultural objects therefore epitomize this.
Thus, the return of these cultural objects is key to the development of the individual and their identity
(Kohler 2007: 106).

Three main research questions will be answered in this thesis. The first question concerns the means
through which legislation impacts the restitution process, in particular law no. 182/2000. This research
question will also briefly examine how international and European legislation influence national laws
on the subject, and what the benefits and limitations of the current national laws on restitution are.
This helps answer the overall research query, as the current restitution procedure is almost exclusively
legal in nature. By studying the laws in place, and their limitations, it helps the reader understand the
procedures of participating museums. This leads to the second research question, of what the
restitution procedures are of the Brukenthal National Museum and the Medias Municipal Museum. A
detailed inquiry into how these two institutions address restitution claims provides examples of how
successful the legislation is. This will be particularly evident in the discussion of the Gheorghe Cernea
case, for which the claimant agreed to be interviewed, and therefore provides a different perspective
on the legal process. The final research question studies the extent to which there is a correlation
between the actions of the Communist regime and current restitution claims. This includes the direct

and indirect impact on modern cases, and a brief examination on how Communist ideology influenced



museum activities. This will also link to the first research question, as all viable restitution claims are

filed for objects that were taken forcefully until 1989.

Theoretical Framework

Discourses are institutionalised ways of contemplating paradigms, and are utilised to enforce a
structure of authority (Harrison and Linkman 2010: 75). Critical approaches to heritage are crucial to
the understanding of heritage practices, as they create a base from which to appreciate the
development of the heritage discourse. This section will briefly explore aspects of the chronological
development of this discourse, and how various social and political factors have influenced this
development. It will also consider the politicisation of cultural heritage as part of the more general
discourse. This section will create an introduction to the cultural heritage discourse in general,

whereas an analysis of Romania and communist literature is explored later on in the thesis.

The works of Michel Foucault deserve mention, in particular his 1967 lecture Des spaces autres, in
which he considers the role of heterotopias. He defines them as real places “designed into the very
institution of society in which culture is at the same time represented, contested, and reversed”
(Foucault 1998: 178). In simpler terms they are ‘worlds within worlds’, which contain unseen links to
other spaces, mirroring and upsetting the outside world. Museums are considered a heterotopia of
time: they are spaces in which the systems of representation between words and things are historically
determined — places where the power of the state is embodied in the built environment (Lord 2006: 2).
Inside a museum, time is frozen and the future is depicted through the objects chosen for display: a
narrative created by those in power. Foucault’s stance against capitalism, and his support of Marxism,
allows for his argument to be applied to the case of communism in Central and Eastern European
states. Indeed, Ssorin-Chaikov (2006: 357-58) applies Foucault to the rushed exhibition of Birthday
Gifts to Stalin, using it as a perspective through which to understand how the exhibition was created in
merely ten days, and how this explains the teleology of socialism and its focus on the future. This
narrative created by those in power is also witnessed in Romanian museum in the Communist period;
Chapter Three examines the control the government had over museums, and the role of the Decorativa

institution in the regularisation of exhibitions.

James Clifford also examines the theoretical nature of museums as spaces. In his work, he defines
museums as contact zones whose organizing structures reflects a power set of historical, political, and
moral exchanges (Clifford 1997: 191). Whilst his work focuses on the post-colonial context, his
theory is succinct in arguing the negotiations that occur between the state and communities, depicted
in the cultural choices made by museums. The state control of museum exhibitions, the narrative

created by them, and the efficiency and speed with which exhibitions were mounted is demonstrated



in communist Romania, with institutions such as the Decorativa in place to standardise the procedure.
This will be explored in greater depth further on in the thesis, when the historical context for the
restitutions of cultural objects is examined. These are important considerations when examining
current restitution cases; the state controlled what was exhibited, and therefore dictated the types of
cultural objects to be gathered. The political focus on ethnography and Romanian folk art led to an
increase in cultural objects brought in to the newly founded ethnographic museums, re-creating the
Romanian national identity to conform to the ideology of the Communist regime. The types of objects
prioritised for exhibition, and the frantic timelines typical of Soviet socialism, led to objects being
taken illicitly from their rightful owners. These developed into the restitution claims filed against the

museums interviewed for this thesis.

A theoretical shift in the post-processual movement in the 1980s raised further awareness as to the
political nature of archaeology, due to archaeologists arguing over the need to examine cultural and
political contexts of their research (McGuire 2004: 384). In heritage institutions, museums took on a
natural role in the establishment of national identities desired by political powers: their collections

contained the ability to demonstrate the various achievements of their nation-state (Smith 2006: 18).

An example of this is the Rosetta stone, whose return as been requested numerous times by the
Egyptian state. However, when the British exported the item, the territory was not that of the
independent modern state of Egypt, which would not exist for another one hundred years (Cuno 2008:
xiv). This illustrates how two modern nations can use the same cultural object for different political
reasons: the British wished to enlarge their cultural patrimony and expand their legacy as preservers of
cultural heritage, and the Egyptians desired to politically strengthen their cultural identity and cement
it to their pharaonic history. The political role of the Rosetta stone is particularly evident in Egypt;
until relatively recently, Egyptians did not consider any of their polytheistic, pre-Islamic history to be
of cultural importance. The stone later became a useful instrument in their quest to strengthen their
separation from the Ottomans, by emphasizing their non-Ottoman, pharaonic roots. This use of
cultural heritage in consolidating one’s rule or independence emphasizes how indispensable heritage
can be in modern politics. The importance of cultural heritage in forming national narratives and
cultural identities makes it a crucial political tool, utilised by governments around the world. This can

be constructive, as it encourages nations to care for and preserve their national heritage.

These fabricated narratives do not always need to have a political purpose, and are sometimes used by
a nation to increase tourism in a region. A current example of this is the connection forged between
Bran Castle and Dracula. Whilst, historically, there is little to no proof that Vlad Tepes resided at the

castle, the literature created by Stoker shaped a definitive connection between Dracula and the



Transylvanian countryside. This cultural identity is embraced in places like Bran, where much of the
information presented to tourists is geared towards mythology and emphasizing the connection to
Vlad Tepes. This created a cultural identity that moulded a national narrative when presented to the

international stage, increasing tourism to the region and aiding the local economy.

Finally, the post-modern cultural heritage discourse examines the issue of archaeological stewardship
as a link between the study of archaeology and the development of notions of national identity (Smith
2004: 83). Scholars, arguing it was their academic right, had previously commandeered the debate of
who owns the material culture. This has since been heavily critiqued by post-processualists and post-
modernists, who state that academic freedom is not an absolute right to study anything one wishes, but
rather a privilege that must be consented on by the local groups (Joyce 2004: 87). This is not as
established when considering cultural objects, but more evident regarding the repatriation of human
remains, such as the Kennewick Man, which had been argued as essential research material in the past
(Jenkins 2011: 33). This development in attitude away from scholarly privilege supplements the
development of post-processual archaeology theory and post-modern heritage discourse and their
principles. The discourse regarding the ownership of heritage resulted in an increase in calls for
restitution of cultural objects. These two themes, archaeological stewardship, and the political use of

heritage, are two of the main issues regarding cultural object restitution in Romanian museums.

In terms of restitution of cultural objects, the case study of Romania itself is quite different from both
Western examples and other post-socialist states. The nation has little trouble returning cultural
objects to other countries, and unlike many other modern nations has had little of its cultural heritage
taken out of its territory illicitly. In contrast, the Communist regime in Romania differed other Central
and Eastern European regimes, making it a unique case study. The issue Romania faces is the result of
its own government illegally confiscating cultural objects belonging to private citizens and institutions
like the Church. To better understand the significance of Romania as a case study, the historical

context of the political regime will be studied in Chapter Three, prior to the analysis of the data.

Methodology

The main data collection was carried out through semi-structured interviews with museum curators.
This method was chosen because it would guarantee that qualitative data was gathered, and to certify
face-to-face interaction with the individuals, thus ensuring a greater amount of information. However,
there are numerous constraints to this method. The greatest limitation was the lack of positive
responses received from the museums. Many responded that they would not participate due to a

variety of reasons, from lack of time to them not wishing to represent the museum in this topic. This
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was recurrent throughout the writing of this thesis and presented a potentially large problem, as a lack

of data would render the research void and useless.

To gather additional data, a questionnaire was also created, which was sent electronically to the same
museums contacted initially and could be filled out in the individual’s own time. This proved slightly
more successful with the museum employees, and resulted in an additional four museums responding
to the questions. The addition of the questionnaire, alongside interviews and literary research, ensured
the problem of restitution was explored through multiple lenses as opposed to one. This allows for
multiple facets of the subject to be analysed and understood (Baxter and Jack 2008: 545).
Nevertheless, the data provided in the questionnaires was not equal in detail, and provided relatively
superficial information on the concept of restitution in Romania. The following museum participated
in the research via the questionnaire: the National Museum of Transylvanian History in Cluj-Napoca;
the Moldovan National Museum Complex in lasi; Bran Castle in Poiana-Brasov; and the National
Museum of Romanian History in Bucharest. The sample set of museums contacted was broad and
included ethnographic, archaeological, and historical museums. In addition, museums of both national
and local importance were contacted. This was to ensure a breadth in responses. The museum at Bran
Castle was included due to its status as a fomer private residence of the royal family. This was
interesting to add, as the experiences it has regarding the Communist regime contrast from the state-

run public museums, and thus offered a different insight into the restitution of cultural objects.

The Medias Municipal Museum was open to interviews, and is therefore one of my focus museum,
permitting me to carry out interviews with two of its three curators: ethnographic and archaeological.
Viorel Stefu is the curator of the archaeological department at the museum, and the head curator of the
museum overall. Diana Macarie is the ethnographic curator at the museum, as well as the conservator.
Their interviews provided invaluable information on the current procedures of the museum. In
addition to this, the participants were generous and extremely helpful in providing additional
documentation and information of their cases. This includes archival documents, from the court
hearings of the Bethlen case and the Gheorghe Cernea case, and photographs of the restituted objects.
Furthermore, an interview was held with Doina Comsa, the museum’s former ethnography curator,
who was employed during the Communist period. This was a valuable interview, as it provided a first-
hand account of how the museum was affected by the political ideology of the ruling Communist
Party. Finally, an interview was held with Alexandru Teodoreanu, the nephew of Gheorghe Cernea,
and the individual who filed a restitution claim against the museum. This provided an interesting

comparison to the views expressed by the museum participants.
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At the Brukenthal National Museum it was more difficult to obtain information from participants. The
general director, Dr. Sabin Adrian Luca, agreed to discuss the subject of restitution but refused to
comment on some of the questions. Nevertheless, his interview provides an interesting perspective on
the procedures of his museum, and how restitution of immovable cultural heritage plays a more
current role. In contrast, Raluca Teodorescu, the head curator of the archaeology sector, agreed to
participate via the written survey, and provided more structured answers. Unfortunately, they refused
to provide additional details or documentation on the cases they experienced, stating that the
information is confidential. Photographs were also not permitted. However, due to the larger size of
the museum, there are several newspaper articles written on their restitutions, which provided

additional material.

Finally, an interview was held with Cristinel Fantaneanu, the head of the archaeology department at
the National Museum of the Union, in Alba Iulia, Alba County. This interview was utilised as a brief
comparison to the two museums in Sibiu County, and demonstrates that museums across Romania
differ in their experiences of restitution: in contrast to the Brukenthal and Medias museums, Alba Iulia
enlarges its collection via archaeological excavation only, and so has not had any experiences of

restitution claims.

The use of the Medias Municipal Museum and the Brukenthal National Museum follows an
instrumental case study approach. This was an appropriate choice for this thesis research; according to
Stake (1995), an instrumental case study provides information on a subject, and is utilised in a
secondary role to understand the larger phenomenon. Thus, the issue of restitution cannot be fully
understood, or resolved, by examining the Medias Municipal Museum, and its participation can help

provide context and is analysed in depth to understand the wider issue.

Questionnaire

The interviews were carried out in a semi-structured way, with fourteen questions total divided into
three sections. The first four questions were introductory, and were designed to open the interview.
This included a question on how they would describe their museum collection and what characteristics
ascribe cultural value to an object in Romania. These were followed by the main inquiries related to
restitution and the Communist period. These eight questions were designed to understand how the
museum proceeds when unprovenanced objects are found, and when restitution claims are filed. A
comparison between the acquisition policy under the Communist regime and the present day is also
queried. This is to understand whether the methods of enlarging the collection under the Communist
period led to current restitution cases. Where objects were forcefully nationalised by the government,

a correlation should be visible. Furthermore, one question relates to the involvement, if any, of the
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museum with Decorativa, a government institution aimed at regulating museum exhibitions during the
Communist period, and to some extent controlling the objects placed in exhibitions. This question was
important to understand how the political system had an impact on the museum collection and
exhibition, and the extent to which the institution followed Party policy. The final two questions were
more general, related to restitution of cultural objects from an ethical perspective. These were a means
through which to close the interview, enabling the participant to provide their personal opinion on the
issue of restitution, and how this differs in Romania when compared to the rest of Europe. The same
questions were provided in the electronic questionnaire to which the other museums responded. This

allowed the answers to be compared, despite the differences in responses received.

Limitations

There are several limitations to the methodology employed by this study. The surveys were sent out in
Romanian, and thus the replies were translated back to English by the author. This could present
certain issues where phrases or ideas are mistranslated. To minimize this risk, the translations were
checked over by native Romanian speakers who studied the language at school. Nevertheless, there
are still possibilities of mistranslated extracts, or Romanian phrases that do not translate as well into
English. For this reason, copies of both the Romanian and English questionnaires and transcriptions

are attached in the appendices.

A further challenge lies in gathering data within one’s native culture. Hann (1987: 144) argues that an
objective outsider can comprehend more subtleties of a phenomenon, which a native may be blind to,
particularly regarding phenomena related to politics. This is a relevant, albeit slightly simplistic,
argument. Whilst [ am a native Romanian, I was raised abroad, and my education reflects a Western
style of instruction. Furthermore, I was born after the fall of the Communist regime, and therefore it
has had little impact over my life, and has not clouded my judgement in a certain way. The
reservations many of the curators had when discussing the Communist period are not shared by me,
which makes the study of the impact of the Communist period particularly interesting for me. On the
other hand, being a native Romanian has also helped me build a different kind of relationship with the

participants, and allowed me to communicate in their native tongue.

Another issue is that the topic of restitution remains a controversial one, in which museums often risk
coming across in a negative light. This was a drawback with no solution to overcome it: the vast
majority of museums and individuals contacted did not wish to participate at all in the study, and
could not be convinced otherwise. Instead, I chose to alter the ways in which the questions were
asked. Through research regarding how to write questionnaires, such as Bernard (1989) and MclIntyre

(2005), an attempt was made to not create questions that were leading or appeared biased in their
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nature. Similarly, queries on related topics, such as what makes an object culturally significant in
Romania, were added to the body of questions. This was to avoid the questionnaire appearing like an
inquisition on the museum’s restitution processes, and to convince museums to participate in my
research. Little control was possible over the extent of truthfulness present in the answers, and
responses given have to be trusted as truthful and representing the opinions of the individuals and

institutions interviewed.

Lastly, whilst the switch from interviews to a questionnaire allowed for more participants to join, the
amount of participants is still limited in number. Bernard (1988: 221) writes that projects with
qualitative data require forty to sixty interviews to generate sufficient data to make the study
meaningful. To carry out such a large data collection on the topic of restitutions, a significant amount
of time is required in order to establish a level of trust with the institutions. This is particularly due to
the deep scar left by communism on the country, which left most Romanians extremely guarded in
their public views of Ceausecu’s ruling party, even after the 1989 revolution. Gabriela Nicolescu also
mentions the difficulties she experienced when gathering data for her PhD in Romania, stating that
many curators approached their conversations with reserve, and were resistant to provide their views
on the Communist period openly (Nicolescu 2015: 45). Therefore, due to the limited number of
participants, the data gathered is analysed in a discursive manner as opposed to a statistical one. The
discursive analysis also allowed both deductive and inductive codes to be distinguished in the data
(Hennik et al. 2008: 218). These are the themes outlined by the researcher through the interview
questions, as well as the themes developed by the participants and raised in the interview. The latter
ones, the inductive codes, are important because often they are only noticeable after the interview is
concluded, when the transcription is analysed. These insights are valuable as they can vary from
individual to individual, thereby making them different from the assumptions of the researcher, and

can bring a new interpretation to the subject (Hennik et al. 2008: 219).

The limited nature of this study creates an incentive for future research, generating a platform for a
more in-depth data collection over a longer period of time. The creation of a longer study would
facilitate the participation of a greater number of institutions, and would result in a greater build up of

trust, thus creating a more consequential data set.

Thesis Structure

This thesis will explore the topic of restitution in Romania through the lenses of the Brukenthal
National Museum and the Medias Municipal Museum. To do this, the first chapter will examine the
current legislative and ethical framework available at an international, European, and finally national

level. These help place the case study in its wider context. By narrowing the focus of the legal
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framework, it helps the reader understand both what is in place to ensure the return of cultural objects,
as well as how international law can influence a regional law. This chapter will furthermore explore
limitations in the Romanian law, particularly the focus placed on immovable cultural objects, as
oppose to movable cultural objects. This is a crucial shortcoming in the problem of restitution, as very
little emphasis is placed on the need to ensure the return of cultural objects taken abusively by the

government. This significantly complicates the restitution process for claimants.

Following this, Chapter Three explores the historical and social context of communism in Romania.
This chapter is important because it helps the reader understand how great the impact of communism
was, and still is today, in Romania. The ways in which the national identity was altered based on the
political affiliations and ideologies of both Gheorghe Gheorghiu-Dej and Nicolae Ceausescu, paves
the way to identifying how the government exercised control over museums and their collections. The
chapter will explore the importance of ethnography in communist Romania. This focus on
ethnography is key, as one of the restitution cases of the Medias Municipal Museum was of
ethnographic objects taken forcefully in the 1950s. Finally, an examination of past studies in Romania
is carried out, with a focus on the relevant study of Andrea Zbuchea (2015) on the restitution of
immovable cultural property. The lack of an abundance of studies on the subject of restitution
signifies how this is a subject that scholars need to increase their interest in, and why this thesis fills in

certain academic gaps.

Finally, the data gathered from the museums is presented and analysed. Chapter Four begins with an
examination of background information on the two museums interviewed. A more general background
of the museums participating only via the questionnaire follows this. The interviews are analysed
based on present themes, including the restitution processes of the museums and the cases they have
experienced. A discussion of the data presented examines the themes presented within the greater
context of restitution of cultural objects, the limitations of current procedures, and what can be done to
improve restitutions. This section will include additional information provided by museums from the
questionnaire. The overall results demonstrate that museum procedures follow the legislation
regarding protection of cultural property, and that most restitution claims experienced have been in
relation to objects taken abusively by the Communist state and forcefully nationalised in their museum
collections. To balance the legislative approaches, personal opinions of participants on whether

objects should be returned on an ethical reason is also examined.
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Chapter Two: Legal Framework for Restitution of Cultural

Objects

To understand the complex nature of restitution it is important to briefly place it in the context of a
wider international framework. This chapter will examine both international and European legislation
on the topic of restitution, creating a foundation to identify what has been done, and what is currently
being done to guide the process. It will cover the 1970 UNESCO Convention on the Means of
Prohibiting and Preventing the Illicit Import, Export, and Transfer of Ownership of Cultural Property
and 1995 UNIDROIT Convention on Stolen or Illegally Exported Cultural Objects, as well as the
ICOM Code of Ethics. This chapter will create a context that will enable the reader to understand how
international law can influence the creation of regional laws, which have a higher chance of successful
implementation. This can be subsequently compared to the Romanian domestic laws regarding
protection of cultural heritage and object restitution. It will also explore the most common internal
restitutions described in literature, from the state to local indigenous communities, as a point of

comparison to the internal restitutions practiced in Romania.

International Standards: UNESCO, UNIDROIT, and ICOM

The importance of international law lies in the idea that laws required to amass a nation’s dispersed
cultural property often transcend national laws (Lewis 2006: 380). In other words, the weight behind
international laws regarding cultural heritage is more likely to successfully protect and facilitate the
return of cultural property than the national laws of one country, particularly in high-profile cases. On
the other hand, the successes of international laws can also be measured in their influence in the

creation of national laws.

The need for international legislation on the subject of restitution has been demonstrated by various
historic developments. An example was the restitution of the Napoleonic art collection; the first large-
scale restitution that took place for cultural property plundered through warfare (Simpson 2004: 158).
This marked the beginning of restitution, and would influence future direction of international laws
with reference to return of cultural property. These laws advanced under the 1954 Hague Convention
for the Protection of Cultural Property in the Event of Armed Conflict, a UNESCO revival of the 1938
International Convention for Protection of Historic Buildings and Works of Art in Time of War. The
1954 Convention was created in response to the Second World War, demonstrating an international
consensus on the importance of culture to people (Vrodoljak 2008: 139). Therefore, the development
of legislation regarding the protection of cultural heritage had its origins in armed conflicts. This

included the need to reunite victims of the Holocaust and German invasions with their stolen property.
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Later on, with the 1970 UNESCO Convention, a treaty created during peacetime as opposed to during
armed conflict, that attention was drawn to the dangers of illicit trade. Its lengthy title implies that
UNESCO considers any export or import without an authorized certificate an illicit transaction of

cultural property.

Many scholars debate the extent to which the 1970 Convention is successful. Lewis (2006: 380)
emphasizes how UNESCO has provided a base framework for safeguarding cultural property for the
last forty years. This is a valid argument; the Convention has influenced numerous other international
and national laws, and brought the issue of illicit cultural objects to the foreground. The downfall of
UNESCO is that its greatest strength is also its greatest weakness: its international nature. In order to
create a Convention that is successful it must get as many State Parties to sign and ratify it as possible.
However, to achieve this, its clauses must remain relatively neutral and vague. Furthermore there is no
real consequence if a State Party does not adhere to these clauses, aside from a general demise in
international reputation and possible refusal of UNESCO funds. It is for this reason that its influence
on local legislation is more useful and successful in creating change regarding protection of cultural

property, rather than the Convention in its own right.

This is witnessed in the 1995 UNIDROIT Convention of Stolen or Illegally Exported Cultural
Objects. The main difference between the two Conventions is that the 1995 UNIDROIT places the
obligation on buyers and institutions, as opposed to Member States. Thus, it has the potential to be
more successful in preventing acquisitions of illicit cultural objects, and aiding their return. Lazar
(2015: 118) emphasizes the successful impact of the 1995 UNIDROIT Convention in providing
judicial assistance for stolen Romanian cultural goods sold in auction houses. These include the 2009
incident where five Dacian gold hoards were illegally excavated from Sarmigezetusa Regia and
exported from the country, and later surfaced in auction houses in various countries (Yates 2012).
Whilst not all objects were recovered and returned to Romania, the ones that were indicate an
accomplishment in both international legislation and cooperation in the fight against illicit cultural
objects. The crucial limitation to the 1995 Convention, however, is its low level of accession: only 63
Member States as opposed to the 134 Member States of the 1970 UNESCO Convention. This already
severely hinders the impact it can have on an international level, making its likely success minimal.
Accordingly, the legislation is useful, but not more so than the 1970 UNESCO Convention. This
gradual evolution of international legislation, from the protection of heritage in armed conflict to the
protection of cultural objects against illegal export, demonstrates how international attention has

increased, and become more supportive in the fight to return objects to their rightful owners.
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Aside from the two aforementioned Conventions, an International Code of Ethics released by ICOM
presents an additional guide to illicit cultural objects and restitution. Whilst the Code of Ethics is not a
binding treaty, it provides a supplementary base to the framework created by the 1970 and 1995
Conventions. Its implementation is based on both individual and institutional membership, and thus
can be executed at a lower level than the State. Museums and representative organisations can set a
moral bar for the public, and therefore it is important that they take a strong stance against the trade of
illegal material (Brodie 2006: 54). The release of the Code of Ethics demonstrated that much of their
ethical standards were already widely used across the world at various institutional levels (Boyland
1995: 96). This reveals that museums were already conscious of the ethics behind their practices.

Therefore, the Code simply ensures there is a publically known set standard across the various nations.

ICOM also takes a more direct approach to the fight against illicit cultural objects. The creation of
their Red Lists and Databases allows for easy access to updates of stolen items. These databases can
be crucial to investigations regarding crimes against cultural heritage, in particular when containing
information concerning suspicious transactions and illicit activities (Lazar 2015: 113). Other Codes of
Ethics exist from various museum associations, including the UK Museum Association and the
American Museum Association. However, none have the international reach of the ICOM Code of
Ethics; its membership at boasts over 20,000 museums worldwide. Many scholars are supportive of
ICOM, emphasizing the positive approach that is promoted regarding the inevitable restitution claims
of modern nations (Lewis 2006: 381). One argument frequently debated by scholars is whether
stewardship of the cultural object matters. Organisations such as ICOM see ownership as multiparty,
and promote mediation between the two parties, as opposed to legal proceedings, in disputes over
ownership of cultural property (Barrett 2015: 105). This could ameliorate tensions between the two

parties, and promote the ethical importance of the return to the public.

Membership to ICOM was one of the questions of the interview, as it is an international framework
that can be directly applicable to the institution. In contrast to the 1970 UNESCO and 1995
UNIDROIT Conventions, whose influence can be explored in EU or national Romanian legislations,
the membership to ICOM demonstrates how the museum directly adheres to a global standard of
ethics. Thus, the extent to which the Code of Ethics is successful in aiding the return of cultural

objects can be measured.

European Legislation

By briefly narrowing the focus to European Union legislations, it is possible to contemplate how these

laws act as the middleman between the international legislations, examined above, and Romanian
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national laws, examined below. Whilst the legislation is on a more regional level, it is not national in
nature, as it is intended to cover all EU Member States. This implies that it is more likely to be
successfully implemented than the UNESCO Conventions, as its reach is smaller. The Treaty on the
Functioning of European Union (2007) is one of the two primary treaties of the EU, focusing the
scope of the European Union’s principles of law. The preamble states that signatory Member States
are ‘inspired by the cultural, religious, and humanistic inheritance of Europe’; highlighting their
understanding of European heritage as universal and shared, and echoing international Conventions,
like those of UNESCO. The cultural focus of the Treaty is emphasized further in article 36, which
states, “(...) prohibitions or restrictions on imports, exports, or goods in transits on grounds of (...) the
protections of national treasures”. This article is in reference to articles 34 and 35, which prohibit
restrictions on imports and exports between Member States. This is the only article in the Treaty that
directly references cultural heritage, and it successfully closes a potential loophole that would be

exploited with the open Economic Area.

The language used in European legislation should be briefly considered as translations can vary in
terminology used, resulting in varying national efforts placed on protecting and limiting the movement

bl

of cultural goods. A good example of this is the use of the term “patrimony”, “heritage”, and
“treasure” when referring to cultural property. “Patrimony” has a more political, governmental
association and is used in Italian and Spanish translations, whilst “treasure”, used in French and
English translations, implies a more singular, unique object of elevated value. Peters (2015: 142)
supports a distinction in translations, and argues that differences in terminology imply different
legislative approaches by the countries. This must be kept in mind when assessing the success of
European legislation. If using Romania as an example the distinction is proven, as the term
patrimoniul denotes a political and governmental association. As will be explored in Chapter Three,
the national and cultural identity of Romania was utilised by the Communist government to reflect

their political beliefs and to legitimize power, using institutions like Decorativa to implement

governmental control over museum exhibitions.

European legislation that is more specific regarding the protection of cultural heritage is illustrated in
the 1992 Regulation 3911/92, regarding the exportation of cultural goods, and Directive 93/7/EEC, on
the return of cultural property, among numerous others. The 1992 Regulation 3911/92 was later
codified into Regulation 116/2009, and was created in response to the Single European Market. Its
subject is similar to article 36 of the Treaty on the Functioning of European Union, however it further
discusses the export of national cultural property outside the European Union’s customs territory. For
this the Regulation demands the presentation of an EU export license (Peters 2015: 143). Directive

93/7/EEC, on the other hand, is a development on previous legislation regarding the return of cultural
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goods that unlawfully left the territory of a Member State. Article 10 shifts the burden of proof
regarding the receipt of compensation: it is now up to the possessor of the cultural property to provide
evidence of due diligence and provenance as opposed to the Member State. It mimics article 4 of the
1995 UNIDROIT Convention, however it is signed and ratified by a higher number of EU Member
States. This implies its legislative force has a wider reach, and is therefore more likely to be
successfully implemented than the UNIDROIT Convention. This is an example of how international
treaties can have a positive impact on other legislation, and how they are successful in implementing a
standard in certain Member States. Together, the two EU laws were created to preserve freedom of

movement whilst at the same time protecting cultural heritage (Hoffmann 2006: 191).

This issue of restitution and protection of cultural heritage is further demonstrated in two Council of
European Treaties. Both treaties mention the importance of the “shared” cultural heritage of Europe.
The European Cultural Convention (1954) is the most general of the treaties related to cultural
heritage protection. The preamble discusses the desire to create bilateral cultural agreements between
members of the Council and to pursue a policy to ensure the safeguard and development of European
culture. Article 5 mentions the need to “take appropriate measures to safeguard [cultural property] and
shall ensure reasonable access thereto”. Whilst this is a relatively general statement, it is relevant to
the case study of Romania, as many museums utilise this as a reason for which to not return requested
objects. As demonstrated in the study undertaken by Zbuchea (2015), in Chapter Three, many
museum professionals appear against the surrender of cultural objects in private hands due to the
inability to properly conserve them, along with the desire to retain public access to the objects. This
treaty was ratified and implemented by all Member States, including three non-Members of the

Council of Europe.

Finally, the European Convention on Offences Relating to Cultural Property, originally written in
1985 and revised in 2017, has the most direct impact on the protection of cultural objects. Whilst the
1985 draft referred only to types of cultural property listed in its Annex, the list was broadened in
2017 to cover anything made by humans with archaeological, historical, or ethnographic value. This is
both an improvement and a limitation: the greater the number of potential cultural objects, the more
difficult it is to control and protect them. The 2017 draft also covers a much wider range of crimes
than in the 1985 draft, including the illegal importation (article 5) and exportation (article 6) of
cultural property. Article 3 states that “each Party shall ensure that the offence or theft and other forms
of unlawful appropriation as set out in their domestic criminal law apply to moveable cultural
property”. As will be seen in below, this is severely limited in Romania, where only one law refers
specifically to the protection of moveable cultural heritage. This is not surprising, as neither draft was

signed or ratified by Romania.
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Internal Restitutions

This chapter has demonstrated that the return of cultural objects has been a recurring focus in
international legislations, both at a global and European level, how these Conventions have influenced
each other, and the evolution of legal attempts to protect cultural objects. In many countries the
objects are returned from state collections to different nations, from where the objects were often
illegally taken in the past. These are mostly associated with colonial rule and conquering forces, such
as the United Kingdom or the Netherlands. Therefore, whilst certain exceptions remain, restitutions
today are often carried out to encourage diplomacy and make amends for past crimes. In these
examples, judicial proceedings are not always necessary as these objects are returned for political and

ethical reasons.

The case study of Romania is more unique in this sense: it involves the domestic, internal return of
objects taken illicitly by the government to citizens. Internal returns are not common in Western
nations, unless the recipient is an indigenous community. Whilst legislation related to the return and
protection of indigenous heritage is outwith the scope of this thesis it is still useful to consider, as the
internal style of restitution is somewhat similar to that occurring in Romania. Evidently, the issue
regarding indigenous peoples is much more complex and difficult than that of Romania. Often
indigenous understanding of culture and heritage differs vastly from the European, westernized
concept of both heritage and ownership (Koehler 2007: 104). This causes problems in how the two

parties wish to handle cultural heritage.

Among the most well-known nation to handle these internal restitutions is the US, with numerous
laws, such as the 1990 NAGPRA (Native American Graves Protection and Repatriation Act), in force
to prevent the illegal possession of Native American cultural objects. It has also been utilised for the
return of cultural objects from museums and research institutions. Examples of returns often include
human remains; their restitution becomes a way to heal the trauma of history (Thornton 2004: 29).
Bonnichsen v. United States, colloquially known as the Kennewick Man case, resulted in the return of
the remains to a coalition of Colombia Basin tribes after a lengthy and controversial case on the basis
of NAGPRA. Examples of internal restitutions also appear in Australia, such as the 1990 return of the
Kow Swamp remains and grave goods to the Echuca Aboriginal Cooperative from the Museum of
Victoria (Mulvaney 1991: 12). Here, the 1984 Aboriginal and Torres Strait Islander Heritage (Interim
Protection) Bill was implemented to rule that the Aboriginal people of Victoria were the rightful

owners of their heritage (Mulvaney 1991: 14).
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The restitutions of cultural property to indigenous peoples demonstrate that internal returns are
possible, especially if supported by the law. Furthermore, they highlight the different types of
restitutions that are possible. Within Romania itself there are some governmental institutions in place
to protect cultural heritage. The country adopted the principle of restitutio in integrum, wherein
cultural heritage taken by force between 1945-1989 must theoretically be returned as an ethical and
legal restitution for the injustices (Zbuchaea 2015: 4). Nevertheless, the realities of the national legal
framework is limited and often complicated to apply. The following section will explore in greater

depth the national legislation in place in Romania, and evaluate the limitations of these laws.

Romanian Legislation for the Return of Movable Cultural Property

Romanian legislation defines national cultural heritage as “the ensemble of goods identified as such,
regardless of ownership regime therefore, which represents a testimony and an expression of the
values, beliefs, and traditions that are in continuous evolution” (Lazar 2015: 107). What is difficult in
restitution cases is the assessment of whether an object was taken illegally; by extension, this poses
the ethical question of archaeological stewardship (Bator 1982: 286). This links to the discussion
carried out in Chapter One on the theoretical framework of archaeological stewardship, and who has

the right to ownership.

Unfortunately, unlike the more varied European laws on the return of cultural objects, local legislation
in Romania is less extensive. Out of twenty-five laws regarding cultural property, one law specifically
mentions ‘movable cultural objects’ in its title: law nr. 182 from 20.10.2000 on the protection of
movable cultural heritage, which states that objects taken by the state since 1940 must be returned to
the rightful owner. The legislation defines the patrimoniul cultural national mobil (movable cultural
heritage), which is also useful in the preparation of restitution claims. Article 5.1 states that cultural
objects can be both private and public property, which reinforces restitution requests made by
individuals and institutions for objects taken by force. Furthermore, article 60.2 states that public
museum collections are the property of Member States of the European Union, emphasizing the
universal values of Romanian heritage and reflecting collective ideas discussed in the previous section

on EU law.

In an attempt to create transparency, law no. 182/2000 moreover recommends that the government
create a report every three years on restitutions that have been carried out. Even so, Romania does not
have an official document relaying this information to the public (Nitulescu 2006: 95). This implies a
lack of communication between the cultural bodies and national statistics institutions, which in turn

creates an obstacle in the publishing of these reports. Indeed, in the National Institute of Statistics
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there are two types of classifications of museum statistics. The classification that contains statistics on
museums with archaeological and heritage collections is published solely for the state authority and is
not made public (Nitulescu 2006: 96). In contrast, the public statistics provide a limited amount of
information and do not include all the museums within the country. This hinders the ability to research
the subject, and transparency of information regarding restitution of cultural objects within the
country. The issue of transparency between museums and the public was further witnessed extensively
during the research of this thesis, where many individuals rejected calls for interviews, and were wary

of representing their museum on the subject of restitution cases. This made it difficult to gather data.

Aside from the specific focus of law no. 182 from 20.10.2000, law no. 123 from 30.05.2017 relates to
the protection of movable cultural heritage that has been exported illegally. Article 65.4 calls for
greater transparency in museum management and activities: every five years the Romanian
government is expected to provide the European Union Commission with a report on its actions
regarding the restitutions of objects that have illegally left a Member State. No confirmation was
received when contacting the government on whether these reports are issued by their five-year
deadlines, and little has been reported in the national media regarding the subject. However if the
government is creating these reports, it is a step in the right direction; greater transparency regarding
information on objects that have been illicitly taken allow for the creation of more viable procedures

in the prevention and return these cultural objects.

Law No. 2044 from 09.05.2001 states the need for a register of cultural goods destroyed, stolen,
missing or illegally exported which have been found in the property of legal entities governed by
private or public law (article 1). The Annex contains methods for how to register these cultural
objects, although the methods are heavily bureaucratised. This could create a problem, as the
bureaucracy in Romania is notorious for its slow pace and complex nature. The collective group
CIMEC (Institutul de Memorie Culturala), representative of the National Heritage Institute, published
a database entitled ‘Index of Movable Cultural Objects Damaged, Stolen, Missing, or Illegally
Exported’ (furate.cimec.ro). This recalls ICOM’s Red List and various databases, explored previously,
demonstrating how ICOM’s standards have been modified and adopted by Romania. The database
created by CIMEC contains a variety of categories that can be searched, including owner, issuer, or
originating county. One striking issue is that the list has not been updated since 2013. Both the
database, and intended registers would be greatly enhanced if they were kept up to date, and if there

was an increased communication between legislators and the individuals in the field.

One significant issue regarding the restitution of cultural objects in Romania is the lack of importance

placed on movable cultural heritage confiscated by force under the Communist regime. This is in
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contrast to the legal framework found in UNESCO and the EU in which, particularly in recent years,
an increasing emphasis has been placed the diversity of heritage, including intangible and
environmental. Romania’s emphasis on immovable cultural heritage in its laws accentuates the need
to expand and improve on their current legislative practices. The current law often focuses on the
restitution of physical property forcefully nationalised by the Communist regime. Examples of these
laws include nr. 10/2001 and nr. 165/2013. The National Authority for Property Restitution,
henceforth the NAPR, a branch of the government overseeing the restitution and compensation of
properties confiscated by the government between 1940 and 1989, was created in tandem with this
legislation. Whilst the existence of the NAPR implies that the current government understands the
immorality of its predecessor, the lack of a comparable government branch aimed at aiding restitution
of movable cultural objects taken abusively prior to 1989 indicates an inconsistency in governmental
procedures. This is not an issue that could be resolved by the museum institutions, and must instead be

initiated at a higher level within the government.

This emphasis on immovable cultural heritage is further evidenced when examining Romanian news
articles on the subject of restitutions: the vast majority place the focus on the return of formerly
confiscated land. One of the more prominent scandals occurred when the Brukenthal Palace, part of
the Brukenthal National Museum, was returned to the Evangelical Church based on the judicial
decision 614/21 of 2005 (Timonea 2006; Oprea 2017). In his article, Oprea briefly mentions how the
objects within the Palace that were confiscated from the Church in the past would also be returned
together with the building. However, this short mention is overshadowed by the controversy of the
property restitution. Both journalists placed the restitution of the building and a minority of its
disputed contents in the context of political turmoil, and the collaboration between Traian Basescu
(former president of Romania) and Klaus Iohannis (current president, and former mayor of Sibiu):
together, they were accused of political allegiances that resulted in the unlawful return of the property
by the NAPR (Oprea 2017). The 2017 Activity Report of the Brukenthal National Museum confirmed

this restitution of land to the Evangelical Church.

Concluding Remarks

This chapter has explored the types of legal and ethical frameworks currently in place regarding
restitution claims. Beginning at an international level, the 1970 UNESCO and 1995 UNIDROIT
Conventions create a global standard of legislation regarding the protection of movable cultural
heritage. This standard is further enforced by NGOs such as ICOM, whose Code of Ethics is widely
followed by institutions and individuals alike. Their ability to encourage restitutions on diplomatic and
political motives is unparalleled. They impact the restitution process by influencing the creation of

more regional laws on the matter. This was evidenced when examining EU legislation, and the
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Council of Europe treaties. The import and export of cultural objects in particular is important in the
EU, due to the open borders, which could encourage the illicit removal of cultural objects from the
country of origin. European legislation in turn impacts the national legislation in Romania, particularly

after 2007 when Romania joined the EU.

Romanian legislation on the protection of cultural heritage is numerous; however, legislation that
ensures the return of stolen movable cultural property is limited. The emphasis lies on the return of
physical property and land forcefully nationalised between 1940 and 1989, both in legislation and in
governmental institutions. Law no. 182/2000, the sole one focusing on movable cultural heritage,
states in its articles that objects that have been taken forcefully by the state since 1940 are to be
returned to the rightful owner. Furthermore, the legislation supports the universal, collective style of
heritage proposed by the EU laws: implying a communal need to protect and maintain the heritage.
This demonstrates how some influences from UNESCO’s international legislation trickled down to
impact national laws. The single piece of legislation promoting the return of cultural objects taken by
force also implies the acceptance of the government in the wrongdoings of the past. As will be
demonstrated in Chapter Four, participating museums base much of their internal procedure on this

law, and often quote no. 182/2000 when defining their restitution procedure.

The reliance on the law for the return of objects to the rightful owners should therefore be a relatively
straightforward process. Nevertheless, its application to practical cases is complex, and impacted by
several political and social concerns. Aside from the evident influence of the Communist regime on
the objects taken forcefully, the nation’s slow transition to democracy over the past thirty years has
shaped how museums operate, along with the public opinion on museums. The following chapter
examines the historical context of the Communist Party in Romania, to provide a clearer context
around how these laws were created. It will furthermore provide context for the limitations created by
Romania’s national legislation, thereby helping the reader comprehend the data presented in Chapter

Four.
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Chapter Three: Romanian Communist Party and its impact on
society

Historical Background

As a territory, the modern nation of Romania was formed as recently as the 1919 Paris Peace
Conference (Brett 2015: 373). This resulted in the unification of the Transylvanian region, previously
under Austro-Hungarian rule, along with the provinces of Banat and Bukovina, with the Kingdom of
Romania. Prior to the Second World War, the Romanian Communist Party enjoyed limited domestic
support, as the social class they claimed to represent did not support their ideology (Stoica 2005: 692).
It was only after the exile and abdication of King Michael in 1947, that the Party gained popularity
and stability in its rule. Gheorghe Gheorghiu-Dej (1901-1965) was the first Communist leader of
Romania. Under his rule, Romania was considered Stalinist in its approach, and a loyal subject of the
USSR. In 1965, Nicolae Ceausescu (1918-1989) succeeded Gheroghiu-Dej as General Secretary of
the Romanian Communist Party, and later established his role as the first President of Romania, until

his execution during the 1989 December Revolution.

It was under the leadership of Ceausescu that Romania experienced both the extreme highs and lows
of communist rule. During 1968-1971, many praised Ceausescu for his Western approaches to
politics, his stance against the USSR, and his loosening of censorship and cultural control (Stoica
2005: 699; Brett 2015: 379). These ‘golden years’ ended after Ceausescu’s visit to China and North
Korea in the early 1970s, which resulted in numerous extreme changes to both the Romanian
economy and social life. This included a hypercentralisation of the economy, collectivisation, and
increased nepotism, which grew to such an extent that his rule was labelled as ‘dynastic socialism’
(Stoica 2005: 700). This is in addition to the massive domestic austerity measures imposed by him to
rapidly pay off Romania’s foreign debt (Brett 2015: 379). These sudden re-radicalisations resulted in
mass poverty and political fear throughout the nation, with locals executed or jailed for the smallest
perceived insult against the Party. The fear Ceausescu created in the country led to people being wary
of confiding even in their closest friends, afraid they would be reported to the Securitate. Ceausescu
enjoyed increasing extravagance and power; eventually, these extremes resulted in the 1989

Revolution, his show trial, and hasty execution by the people of Romania.

It is also useful to consider a brief comparison between Romania, other Central and Eastern European
states, and the former Soviet Union. Scholars, who utilise it as an example of distinctive communism
and Soviet resistance, often note the uniqueness of Romania. The Soviet resistance was due to

nationalistic beliefs against imperialism, which was particularly encouraged by Ceausescu (Young and
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Light 2001: 944). Romania’s Westernized outlook was notable in the support he received from various
world leaders, including Nixon, and due to the fact that Romania was the only nation in the region to

have been a member of the International Monetary Fund (IMF) (Brett 2015: 383).

The use of nationalism and national identity to separate from the Soviets and the USSR is explored in
greater depth below. Additionally, Romania had both proportionally the largest Communist Party of
the Central and Eastern European States, and is considered to have been one of the most repressive
and totalitarian states outside the USSR and Albania (Brett 2015: 373; Stoica 2005: 687). This sets it
apart as a nation from its neighbours both in terms of the influence of communism during the Cold
War, and the impact felt today in the transition to a democracy. The latter is expanded on later in this
Chapter, where effect of the Communist period on present day Romania is examined. This brief
political summary generates a backdrop against which to examine the issue of restitution, helping

understand the historical context under which the objects were collected.

National identity and Romanian communism

Both Gheorghiu-Dej and Ceausescu governed Romania in distinctive ways, exhibiting different
priorities. This is demonstrated in the types of national identities they wished to exude. The definition
used in this thesis of national identity is the traditions, culture, and language utilised by a nation to
create a unified image. Initially, Gheorghiu-Dej followed a strict Stalinistic style of Communism,
which included nationalisation of enterprises and housing, forced collectivisation of agriculture,
political persecutions, and spread of terror through the Securitate, the Secret Police (Stoica 2005: 694;
Brett 2015: 378). The Securitate employed similar tactics to the KGB and Gestapo, inspiring fear and
political terror in the citizens of Romania — many were afraid of falling out of line and being reported
by neighbours or friends to the Securitate. As explored further below, they investigated even the

curators and directors of the state museums, to ensure their loyalty to the government.

For this reason, Romania under Gheorghiu-Dej fell in line with surrounding Communist nations, and
promoted the idea of a collective Soviet identity (Young and Light 2001: 943). The nation participated
in the giving and receiving of socialist gifts, as a sign of friendship and support of the Soviet bloc
(Nicolescu 2015: 22). This furthered the idea of a common Soviet identity, and therefore resulted in
little Romanian nationalism in the 1950s. Gheorghiu-Dej’s support for Russia waned after the death of
Stalin, and he began to mobilise resources for an independent socialism. To do this he began to revive
the former anti-Russian sentiments of Romanians (Stoica 2005: 697). This change in political stance
already demonstrates how political affiliations impact national identity: in the case of Romania, the
collective Soviet identity grew into a nationalistic, anti-Russian one that demonstrated the

independence of Romania from an imperial force. It was under Gheorghiu-Dej that a focus began on
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the folk traditions of Romania, as a means to emphasize this distancing from the USSR. An example
of this is the connection between the newly opened Museum of Folk Art (Muzeul de Arta Populara)
and the name of the state, the Romanian People’s Republic (Republica Populara Romania): the
importance of the term populara, or People, to the state is evident (Nicolescu 2015: 141). The focus
on ethnography and folk art became a political tool to unify Romania, whilst creating a detachment to

both the Soviet and the pre-communist, monarchic national identities.

The distancing from the USSR reached greater heights under the rule of Ceausescu, who employed an
overtly nationalistic stance, and saw Romania’s independence from the Soviet Union as a means of
gaining legitimacy in his rule (Young and Light 2001: 945). To accentuate this independence, he
began to place an emphasis on the Dacian national identity. Dacianism brought with it a symbolic
opposition to imperial expansion, represented through stories of Decebal and Trajan (Verdery 1991
36). Verdery (1991: 37) uses this analogy to explain how Dacians were not ancestors of the Austrians
or the Russians, and therefore provided an independent national identity to Romania. Whilst she
discusses this in the context of 19™ ¢. Romania, it can also be applied to Ceausescu’s wish to gain
independence from the USSR. This was also a theme brought up by Viorel Stefu, of the Medias
Municipal Museum: the state-approved historical narrative contained an emphasis on their Dacian
ancestors, and the hero cult of Romanian historical figures. It was this type of narrative that aligned
with the nationalistic ideology, and promoted the image of Romania they desired. In contrast, other
historical narratives, like the local Saxon community in Medias, were erased from the exhibitions of

the museum.

Further distancing from the communal Soviet identity was witnessed in the 1964 Declaration of
Independence, in which the Latin spelling of the country name was reinstated (Verdery 1991: 116).
This had previously been changed, as Romanians had to amend their alphabet to appear more Slavic,
and less Latin, in their culture (Young and Light 2001: 944). The decision to revert the language back
to the Latin spelling created an additional emphasis on the historical roots and ancestral rights the
Romanians had to their land. This prominence of the Dacians and Romans as the ancestors to modern
Romanians enabled the national identity to develop from a Soviet to an independent one and
demonstrates how national identity can be influenced by political decisions and historical contexts. It
also led to the more evident highlighting of Romanian ethnography and the subsequent creation of

numerous ethnographic collections throughout the nation.

This sudden importance of ethnography is depicted in academic sources, as well as in the data

collected in this thesis: the objects from the Gheorghe Cernea case in the Medias Municipal Museum
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were of ethnographic nature. The nationalistic discourse adopted by Ceausescu’s government to mark
Romania’s independence from the USSR included the forced relocation of peasants to cities for
industrialisation, and the collectivisation of agriculture (Nicolescu 2016: 72). Gilberg (1990: 51)
emphasizes how this rapid industrialisation, which was supported by internal migration to areas that
had previously been the territory of Germany or Hungary, was reinforced through the unification of
the Romanian identity to its peasant past. Thus, the role of ethnographic museums grew, and became
increasingly important as the regime developed. Aside from the use of museum exhibitions to
emphasize the political and social separation from the USSR, they were further employed in the
creation of a unified Romanian identity, depicting the transformation of the nation from a monarchy to
a People’s Republic (Nicolescu 2016: 72). An example of this is the Ethnographic Museum in
Sighetul Marmatiei, which was established around the time when collectivisation was completed, and
whose exhibition featured 1,236 objects of all kinds from all around Romania (Iosif 2008: 87). This

promoted a narrative of a unified Romanian identity to all those who visited.

Ethnographic objects represented a neutral idea, an empty vessel, which could be filled with the
desired political ideology (Nicolescu 2015: 23). The importance of ethnography is also witnessed in
other socialist countries, such as the USSR, where exhibitions based on the “People of the USSR”
were held, to promote a unified cultural identity and establish the Soviet narrative (Hirsch 2005: 189).
Indeed, the governmental support for ethnographic cultural objects resulted in an exponential increase

in museums: from 51 in 1970 to 91 ethnographic museums in 1980 (Nicolescu 2016: 75).

Aside from forced nationalisation of these cultural objects, the Communist government employed
further means to control the use and display of culture. Nicolescu’s (2016: 74) article explores in
depth the role of Decorativa, a communist-era governmental institution that standardised museum
displays and worked with the curators to ensure efficiency. The group was responsible for the design,
production and mounting of displays in museums (Nicolescu 2015: 167). This would have aided
museum curators in smaller museums to create displays that were of similar quality to larger, more
national museums. This was a means for the government to control the narrative and identity that was
exhibited, and thereby propagandize museums. Furthermore, the government replaced the curators of
the monarchic period, who specialised in art history, and created the muzeografi - curators who
specialised in materialism and brought a more scientific perspective to the objects displayed. This

resulted in the successful insertion of technocrats in the arts sector (Nicolescu 2016: 79).

As stated earlier, the Securitate were a constant part of life in communist Romania, and most

muzeografi were members. They helped monitor the activity of their colleagues and the creation of
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exhibitions (Nicolescu 2015: 152). Tancred Banateanu, a former director of the National Museum of
Romanian Peasants was placed under surveillance, in particular due to the government’s fear that his
reading of British philosophers was infusing him with unhealthy concepts and with cosmopolitanism
(Opris 2009: 110). This surveillance only ended when he was no longer considered a flight risk
(Nicolescu 2015: 155). Thus, the extent of control exercised by the communist government in culture
did not exclude the technocrats they themselves placed in the role of power; they continued to monitor

their activity and loyalty to the state-sanctioned thoughts.

This new class of curators, working alongside employees from Decorativa, led a shift from the
decadent museum exhibitions of the pre-communist monarchic past to simplistic proletariat ones
(Figure 1). This further empowered the communist government in their desire to create their narrative
of Romania as an independent socialist country. Furthermore, it allowed them to propagandize the
relocation of peasants to industrial cities, and to control the culture that was presented to the public
both domestically and internationally. After the change in political regime in 1989, the muzeografi
rebelled against the cold materials used under communism, and began to experiment with colours and

organic materials in their displays, in order to humanize the museum space (Nicolescu 2015: 29).

Figure 1: A Communist-era exhibition from the Medias Municipal Museum (picture from museum
archives).

30



This chapter section has examined how the Romanian national identity was influenced by political
alignments, and how this developed from Gheorghiu-Dej to Ceausescu, and how the desire to distance
Romania from the USSR created an emphasis on its Dacian-Roman roots and on ethnography. The
control the government exercised on the creation of museums displays, through the use of Decorativa,
demonstrates the importance of culture in the creation of narrative, and in the legitimization of a
political power. The following section will briefly examine the impact Communism has had on
present day Romania. This will create an understanding of how the post-socialist country has adapted
to democracy and provide context as to why the restitutions of cultural objects of today, as explored in

Chapters Two and Four, is a lengthy and complex process.

Impact of the Communist period on present day Romania

One of the greatest impacts the Communist regime has had on modern-day Romania is how slowly it
has transitioned to democracy. Indeed, the 1989 Revolution, whilst bloody and violent compared to
other Central and Eastern European nations, did not succeed in overthrowing the whole regime. Brett
(2015: 45) succinctly summarises the political result, stating: “when the dust settled, and the new
leadership appeared, many wondered if there had been any revolution at all”. After the execution of
Ceausescu, lon Iliescu (b. 1930-present), along with numerous other former Communist Party
members, took control of the government under the pretence of democracy. During his presidency,
from 1989-1996 and 2000-2004, the official government policy was a sort of amnesia to the recent
past (Ploscariu 2015: 45). However, one thing worth mentioning is that the legislation related to the
return and protection of movable cultural heritage discussed previously, no. 182/2000, was drawn and
implemented during the presidency of Iliescu. Therefore, it can be inferred that his government did, to
some extent, understand the grievances caused by the former Communist party, and attempt to right
the wrongs. On the other hand, it can also be interpreted as a politically calculated move, which would
gain him further popularity with the Romanian people, and create a distance between his quasi-

democratic government and the totalitarian Communist rule.

The unofficial coup carried out by Iliescu and other lower-level communists, ones who had previously
fallen out with Ceausescu, resulted in only a quasi-democratic regime (Tismaneanu 2008: 166; Brett
2015: 382). The general Romanian population no longer supported socialist ideas, forcing Iliescu to
promote nationalistic ideas and exploit the poor economic conditions to maintain his power (Young
and Light 2001: 949). This resulted in a much slower transition to democracy compared to
neighbouring post-socialist nations: the former communists in Iliescu’s government were reluctant to
relinquish their political and economic power. Even within the museum structure, there were many
streams of continuity after the revolution. For example, no staff changes occurred at the National

Museum of Romanian Peasants after the regime change (Nicolescu 2015: 36). The lack of trust the
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population had towards the government, established during the Communist period, extended to the
new government. This lack of trust furthermore encompasses by proxy the museum institutions, as
these are often state owned and subsidised. On the other hand, as will be demonstrated in the research
by Andrea Zbuchea, the museums often do not trust individuals to handle cultural objects, and often
cite the need to properly care for and conserve the objects as a reason to deny their restitution. This

cycle of distrust creates additional issues to the restitution process.

It was only in 2006 during the presidency of Traian Basescu (b. 1951-present) that the Communist
Party and its actions were officially condemned, sixteen years after the Revolution and the death of
Ceausescu (Tismaneanu 2008: 166). This was partly motivated by the desire to enter the EU and
NATO, which placed constraints on the actions of these political elites (Brett 2015: 386). Whilst the
EU cannot be named as an influencing factor in the Romanian legislation no 182/2000 for movable
cultural objects, its influence is seen in the increased restitution cases carried out since 2007. The
pressure placed by the EU on Romania, both politically and socially, has encouraged the nation to
slowly create more change. Nevertheless, the transition is still in place today, and the effect of the
Communist period is still noticeable around the country. Whilst in the 1990s ‘decommunization’ was
a popular notion throughout nations that emerged from the Iron Curtain, other transitions began to
take priority and certain nations fell behind in the public eye (Tismaneanu 2008: 169). The transition
from communism to a democratic state impacts all aspects of daily life, from political, to economic,

cultural, and social, and therefore it is natural for it to take a certain period of time.

The lengthy delay in governmental condemnation of the Communist regime resulted in numerous
smaller reminders of Communism that were left unchanged. An example of this is street and metro
signs. Strada Muncitorului (Worker’s Street) was only changed in 2006 before Romania’s entry into
the EU. The Bucharest metro station Armata Poporului (People’s Army) was only renamed in 2009,
whilst Piata Muncii (Worker’s Square) still remains today. This presents subtle reminders to the
communist past and indicates how the nation is coming to terms with it. The issue is also present in
current museum exhibitions, and discussions whether to display items linked to the Communist Party.
In general, there has been a reassertion of European heritage, and an attempt to link the “Golden
Years” of pre-communism to post-socialist society (Young and Light 2001: 948). Naturally, there are
individuals who look to the past with nostalgia and argue that many, including pensioners and those
suffering economically in the present, were more prosperous under the Communist period.
Nevertheless, Brett (2015: 377) summarises a popular sentiment within the nation: “Many today view
the communist period as a uniquely dark one in Romanian history, as an alien system imposed from

outside”.
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These two perspectives highlight the divisions still experienced in Romania with regards to the
Communist period. Museums tend to not display material from the Communist period, and no
memorials or monuments have been erected to remember the past. Some exceptions to this include the
inauguration of the National Museum of Romanian Peasants, whose inauguration in the building that
previously housed the Communist Party Museum occurred a mere forty days after the death of
Ceausescu (Nicolescu 2015: 33). This can be seen as a symbol of victory in post-socialist societies
over the propaganda of the communist regime, and a re-claiming of censored space (Ploscariu 2015:
39; Nicolescu 2010: 1). It further demonstrates the importance of ethnography in the creation of a

national identity, whether utilised by the communist or post-socialist state.

On the other hand, many museum professionals remain wary of commenting on the actions of their
museum in relation to the Communist past, or on the restitutions carried out by their institutions. This
was one of the main impediments experienced in the collection of data for this thesis. Often museums
would respond negatively to requests for interviews. Similarly, many whom I managed to contact
directly were hesitant to accept the request immediately, and would state that they need official
approval from their management, or that I needed to apply via legal means to gain access to any sort
of information regarding their restitution procedures and cases. The National Museum of
Transylvanian History, henceforth the NMTH, which had responded to the written questionnaire,
replied to a request for a supplementary interview with a statement that they did not wish to implicate
themselves further in this study. Even when details of cases were requested, some, like the NMTH
and the Brukenthal National Museum, insisted they could not provide details due to the confidential
nature of the court cases. To overcome these hesitations and official obstructions, requests would have
to be filed through legal representations. The desire to avoid the subject in official terms, which made
the research of this thesis considerably more difficult, indicates how the topic remains a controversial
and cautious one to many of the institutions implicated. Gabriela Nicolescu also felt this guarded
approach to interviews and questions in her PhD thesis, and observed that investigations into the
communist past have strong anti-communist connotations in Romania, resulting in many of the
muzeografi refusing to openly express their views, and regarding the conversations with suspicion
(Nicolescu 2015: 45). These examples demonstrate how in modern times, the communist period still
has an impact on various aspects of Romanian culture, and on how openly individuals with state-

funded jobs feel they can discuss these pasts.

The crimes committed by Ceausescu’s regime are numerous, and therefore the cultural crimes of the

Communist Party are often overlooked in literature and studies. Several other crimes, such as those
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impacting the economy or the lingering corruption of the political and economic elite, present a much
graver issue to Romanian society. Brett (2015: 373) states that since 1989, the country has suffered
from economic, social, ethnic, and environmental issues related to the transition to democracy. Issues
of culture, and particularly of the restitution of legal property are often overshadowed by the more
urgent problems. Even within the issue of heritage, priority is given to the restitution of illicitly
confiscated land, with several governmental branches available to help individuals file claims. For this
reason, it is important to consider the issue of restitution of cultural objects, and how the procedure
can be improved upon to help individuals reclaim their heritage. The following section will examine
previous studies that have been carried out on this topic, with a focus on the study of Andrea Zbuchea

on the restitution of property to rightful owners, both individual and institutional.

Past Studies on Restitution of Cultural Objects in Romania

It is difficult to study the restitution phenomenon in Romania from a scholarly and theoretical
perspective, as there is little written by scholars on the issue. It is hoped that this study will create
incentive to carry out future research on Romanian museums and their policies regarding the
restitution of cultural objects. In the recent past, Alexandra Zbuchea (2015: 15) carried out a similar
study, with a focus on the restitution of immovable cultural heritage. Her survey was significantly
larger and more detailed, as it was carried out over thirteen years, and on a larger scale across
Romania. Her study is useful in gaining information on the subject, however the focus on immovable

cultural heritage results in a gap in research concerning movable cultural objects.

Overall, her study demonstrated that museum professionals supported the right of ownership, but were
concerned for the welfare of the objects returned. Statistics revealed that 79% of participants’ deemed
objects that formed the national cultural patrimony should not be returned (Zbuchea 2015: 15).
Instead, 84% confirmed that former owners should instead be compensated monetarily, and 75% of
museums professionals expressed worry over the fate of the returned objects, believing that the
owners wished to sell them and gain various financial benefits (Zbuchea 2015: 15). These statistics
illustrate a general distrust of those individuals who file restitution claims. According to Faracsiu
(2018), this distrust is due to a loophole in the legislation utilised by bad-faith purchasers of litigation

rights, and often connected with a property mafia.

This property mafia is written about in several newspaper articles. Most critiques the length of time it
takes for these restitution claims to be resolved, with many individuals choosing to sell their property
for little money rather than apply for restitution themselves. This results in a new breed of rich
citizens, who are given the title of property middlemen, a self-made property mafia dealing with land

nationalised by the Communist government (Deacu 2016). These, together with complications or
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alleged corruptions in the ANRP procedures, result in certain individuals being compensated
monetarily twice, whilst others wait years for their claim to be approved judicially (Deacu 2016).
Another article quotes that only a quarter of claimants are compensated, and those that are receive
payment by preference as opposed to chronologically (TVR.ro). This concern over the property mafia
was also voiced by the Medias Municipal Museum, in their critique of the current legal process of

restitution.

Indeed, corruption was proven in restitution institutions as well: in 2011 the Vice President of the
ANRP, Remus Baciu, was arrested for corruption. This was due to the notification that sixty claims
amounting to 145 million euro had been paid out, whilst other claimants were delayed and redirected
by bureaucracy (TVR.ro). This further encouraged rightful property owners to sell their disputed land
to the mafia, as they believed they would not receive any monetary compensation by the state. This
indicates not only how complex the application for restitution can be, but also how corruption and
economic elites, many born in the post-communist transition but still used to communist practices, can
influence the outcome of these claims. However, these critiques and issues only concern immovable
cultural property. In other words, this is related to houses and public buildings that have been taken
out of the care of the state and heritage professionals and given back to the private citizen, and not to
the return of movable cultural objects. The issue of immovable cultural heritage restitution will be

discussed further in Chapter Four, with a focus on the Brukenthal National Museum.

There is no overarching data collection concerning the exact size of the restitution phenomenon in
Romania, particularly regarding movable cultural property. However certain museums like the
National Museum of Art have published their statistics. At the beginning of 2015, over two thousand
objects were restituted from the National Museum of Art, with numerous others still pending litigation
(Zbuchea 2015: 13). This demonstrates how vast the issue may be and, due to a lack of transparency,

often simply not known to the general public.

Overall, Zbuchea (2015: 9) argues that there appears to be a negative notion of restitution within the
country, with many museums commenting on the opening of floodgates of requests. This is an
argument similar to ones used to defend the collections of universal museums, which hinges on the
idea that granting restitution claims will result in numerous subsequent claims and the outcome would
be an emptying of the museum collections. This fear originated post World War II with the return of
the Ghent altarpiece, when museums became worried they would be inundated by delegates of other
countries ‘clamouring to have their treasures returned’ (Nicholas 1994: 408). This shows that, whilst

the scholarly discourse of post-modernism increasingly encourages the need to return objects to their
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rightful owners and cultures, in the practical application of restitution many institutions and

individuals alike hold a different opinion.

In the case of Romania, this argument includes an concern related to goods that had been donated in
good faith in the past that are now claimed as being taken under pressure (Zbuchea 2015: 10). This
presents an interesting conflict, and one that is difficult to prove right or wrong. As will be seen in the
analysis of the data in Chapter Four, the Medias Municipal Museum faced issues regarding a lack of
detailed object inventory. Nevertheless, the amount of care given to this issue would vary across the
country, and would vary based on the size of the museum. This can be exemplified in a comparison
between the Brukenthal Museum and the Medias Municipal Museum, where the latter reported a
severe problem with the inventory, whilst the former did not consider it an issue. This could further
indicate differences in treatment of cultural objects between a national and a local museum in the
Communist period: whereas one was given more prestige and more detailed registrations of cultural
objects, the other did not receive as much attention. When the details of how the object was introduced
into the museum collection is not available, it is difficult to state whether the object was indeed
donated in good faith, or taken illicitly. Stefu (2017: 121), the curator of the Medias Municipal
Museum, remarks on the pervasive nature of this issue, stating that some objects in collections are

registered only in summary, and confusion can be caused by this lack of detail.

Certain examples of restitution in Romania are portrayed in written sources and the media. In 1998, a
large hoard of 3,600 Hellenistic gold coins was looted and illegally exported from the country; only
thirty-four pieces were later recovered from dealers in the UK, Germany, and Romania and returned
as national patrimony, now on display at the National Museum of Romanian History (Lazar 2015:
108). INTERPOL aided officials in the search for the missing items. Another example of this is the
Memorial Museum Octavian Goga in Cluj-Napoca, where Goga (b. 1881-1938), a Romanian poet and
politician, donated his private possessions to the state. These included furniture, paintings, jewellery,
and manuscripts. In her study, Zbuchea found that the three most valuable objects were in the midst of
restitution claims. When questioned on the subject, Dr. Ilea, a museum employee, stated that the
donation had been perfectly valid and had had nothing to do with the Communist regime enforcing it
(Zbuchea 2015: 21). Furthermore, he considered that the move to privatise the objects would
jeopardise the conservation of the objects, and it would represent a great loss to the local and national

community (Zbuchea 2015: 21).
Museum professionals at the Art Museum in Brasov voiced a similar opinion. There, between 2010

and 2013, around twenty-five pieces of art were returned to their rightful owners. The most notable of

the objects, which included paintings and sculptures, was Anton Chladek’s Portret de femeie
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(Zbuchea 2015: 25). One employee replied to Zbuchea’s survey that any restitution where museum
conditions do not exist at the claimants’ location is a grave danger to the conservation of the object, in
particular regarding the radical changes in the microclimate (Zbuchea 2015: 25). These findings
demonstrate a perspective that differs from the late-modern heritage discourse: that museums are seen
as the rightful stewards of all things archaeological, and that non-museum entities would not be able to

conserve or take care of the objects as successfully.

These cases, along with the statistics and commentary provided by Zbuchea’s study, can be compared
to this study’s findings of how Romanian museums carry out the restitution of cultural objects, seen in
Chapter Four. It is interesting to compare the two studies, as they appear to complement each other.
Zbuchea’s study focuses on immovable cultural heritage, and places a partial focus on movable
cultural heritage. Additionally, her study is much more in depth, containing a significant number of
participants and carried out over a long period of time. In contrast, this study is carried out on a much
smaller scale, on a shorter timeline, and focuses on the practices of restitution of movable cultural
objects, their acquisition, and the extent to which the Communist regime had an impact on the
collections of the two focus museums. The emphasis on a national and local museum creates a
comparative element that sheds some light on how these two institutions can differ, alongside the
more general information provided by other participants. Together, the two studies create a more
comprehensive understanding of restitution in Romania, and present a stepping-stone in to future

research.

Concluding Remarks

This chapter has explored the historical context of communism in Romania, and the ways in which it
still impacts today’s society. The effects of communism are still evident in numerous aspects of
modern day Romania, as the transition to democracy was relatively slow compared to other post-
socialist states. The government immediately following the 1989 Revolution was a conglomeration of
lower-level communists led by Iliescu, who took advantage of the economic and political disarray of
the nation. Since Romania became a member of the EU there have been increased pressures to further
democratise the country, and to fight the high level of corruption encouraged after the fall of
Ceausescu. These gradual transitions, which are still occurring today, impact the process of returning
stolen objects to the rightful owners. This is more evident with the restitution of land, wherein the
Vice President of the ANPR was imprisoned for corruption related to the payment of monetary
compensation. This corruption and complex bureaucracy are remnants of the post-communist period,
where a political and economic elite who were reluctant to renounce their positions, now filled the

power vacuum.
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This chapter also considered how national identities can shape and influence museum collections. The
ways in which both Gheorghiu-Dej and Ceausescu changed the focus of the Romanian national
identity to reflect their political beliefs demonstrates how malleable it is. In particular, the attention
placed on ethnography and folk art under Ceausescu helped distance the Romanian identity from the
collective Soviet one. The sudden rush to establish more ethnographic museums, and the
standardisation of museum exhibitions through the works of Decorativa illustrates the role museums
had in the establishment of a Party-approved national identity. The utilitarian exhibition styles, so
different from the previously decadent, monarchic ones, further established the proletariat and
communal nature the Party wanted to emphasize. This could be considered a form of censorship,

particularly when many of the muzeografi were under surveillance or were aiding the Securitate.

It is relatively simple to imagine museums as vehicles for political propaganda, as they are often the
bastions of culture, and are the places where people visit to understand local and national histories.
Nicolescu (2015) concentrates on the symbolism presented by ethnographic objects for Romania, as
empty vessels that could be filled with the desired political meaning. The government under
Ceausescu wanted to create a heavily collectivized and industrialised nation, bringing the peasants to
the cities to work in factories. The ethnographic museums helped encourage this, by created a
historicised notion of the old Romanian peasant life. This created a barrier between the past and the
future, with the future being a source of major focus for the Communist Party. The future was
idealised as an egalitarian, industrial, and proletarian society. Aside from re-writing the narrative past
of Romania, placing an emphasis on ethnography also created a contrast between the People’s
Romania and the pre-communist monarchy. The importance of ethnographic objects is demonstrated
in the questionnaires and interviews carried out in this thesis, particularly that of the Medias
Municipal Museum. Many of the objects forcefully nationalised by the government between 1940 and
1989 were ethnographic in nature. Thus the link between national identity and museum collections in
Romania is evident, and the link between current restitution claims and the Communist regime

becomes more marked.

This link is somewhat explored in previous studies, however none explore the link between the
Communist period of current restitutions of movable cultural heritage. Many scholars examine the
Communist period in general, with much focus on the political, social, and economic impact of the
regime. Gabriela Nicolescu studies the impact of the Communist regime on museums in depth, and
has written several articles on the cultural impact still felt today. Her PhD thesis on the National
Museum of the Romanian Peasant in particular considers how communism has influenced the

museum in the past and in the present (Nicolescu 2015). The study by Zbuchea (2015) is the most
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relevant to this thesis, as she examined the restitution of immovable cultural heritage in a large study
across Romania. This thesis compliments her study, by adding the additional examination of movable
cultural heritage, and focusing on the two museums: Brukenthal National Museum and the Medias
Municipal Museum. The following chapter will analyse the data gathered, followed by a discussion on

how restitution is carried out that the participating museums.
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Chapter Four: Case Study

This chapter will examine restitution of cultural objects within the modern state of Romania, and the
ways in which the fall of the Communist regime in 1989 potentially affected these cases. The data will
illustrate the judicial approaches of these museums regarding the process of restitution, and the extent

to which is it carried out.

Background
The first section will provide historical and contextual information on the participating museums. The
Brukenthal National Museum and the Medias Municipal Museum will be presented in greater depth as

they provided interviews for this thesis.

Brukenthal National Museum

The first museum interviewed is the Brukenthal National Museum in Sibiu, which opened to the
public in 1817 with a private collection of cultural objects, including paintings, manuscripts, and
sculptures, belonging to Samuel van Brukenthal (Figure 2). As such, it is the oldest museum that
participated in this thesis research, from both interviewed and surveyed museums. Its location, similar
to that of Medias, in Transylvania means the region experienced multiple changes in cultural identity
in the 20™ century. As part of the Austro-Hungarian Empire until Romania’s unification, and Samuel
von Brukenthal being a Habsburg governor between 1774-1797, much of the original collection held
an Austro-Hungarian cultural identity until 1918. After the death of the last male heir in the

Brukenthal family the collection was donated to the Evangelical Church of Sibiu.

The museum itself was nationalised during 1948, and became property of the Romanian Communist
State under the leadership of Gheorghiu-Dej. Later, in 1988 under the orders of Ceausescu, the
Museum of History in Altemberger House was inaugurated, and remains to this day the place where
historical and archaeological objects are displayed and stored. This inauguration occurred at the height
of his intense policies and re-structuring of the Romanian nation, prior to the 1989 Revolution. Thus,
the Brukenthal National Museum is an interesting case to study; its age means the collection is more
varied and developed, and yet the Communist regime altered the set-up of the collection by opening
the Altemberger House as a separate section of the museum complex. This implies that the collection

was also potentially re-organised to reflect the political ideology of the regime.
The Altemberger House collection today is relatively large at over 200,000 pieces from various time

periods and typologies, with the archaeological collection alone numbering 120,000 pieces (Appendix

4). Overall, the Brukenthal National Museum estimates their collection at over 1,000,000 pieces.
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When examining the website of the museum, the current permanent exhibition was created in 2006,
and covers local history from the Palaeolithic period to the national emancipation movement of the
region in the 20™ century. An interesting factor is that the collection does not acknowledge the
Communist period. This reflects back to the issues post-socialist nations have when dealing with the
past, discussed in Chapter Three. The way in which the museum will choose to display the region’s
Communist past, if it does choose to do this in the future, will be interesting as it will illustrate how

the institution handles the controversial period.
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Figure 2: Exterior of Brukenthal Palace, the main building of the museum
(http://www.brukenthalmuseum.ro/europeana/01.htm).

The order in which the categories of collections are presented on their website is also interesting. The
first two are the ancient and medieval lapidarium, respectively, followed by weapons and armoury, the
national movement of the Romanians in Transylvania, and finally the evolution of humans. Whilst this
does not reflect an order in which the objects are exhibited, it does indicate the collections they
consider most important. It also supports the emphasis of the ‘golden’ Dacian-Roman past reminiscent
of the national identity promoted by Ceausescu. This recalls the discussion on the impact of politics on
the national identity, in Chapter Three. This emphasis on lapidariums, and Dacian-Roman cultural
objects, is also illustrated in two other contributing museums: the National Museum of Transylvanian
History, and the National Museum of Romanian History, who both participated via written
questionnaires. Their responses highlighted these collections, above the ethnographic ones of their

museum. This indicates that the museums consider these to be of greater interest to the visitor, as

41



opposed to folk art material, denoting a change in perspective from the heavily ethnographic museums

of the Communist period.

The visitor numbers of the museum fluctuate greatly. According to the museum’s 2017 Activity
Report, the museum welcomed 490,108 visitors in 2017, up from the 261,554 visitors in 2016. The
highest number since 2012 was experienced in 2013, when a total of 739,378 people visited the
Brukenthal National Museum. These numbers are important to consider; the museum is state run,
therefore, when the number of visitors increases the amount of funding received also increases.
According to their 2017 Activity Report, in 2014 the museum received 4,758,000 lei (c. 1 million
Euro) from the state, which increased significantly to 27,855,700 lei (c. 6 million Euro) in 2017. This
confirms that the Romanian government is slowly increasing its funding to certain cultural
institutions, particularly for national institutions like the Brukenthal Museum. Increased funding
implies greater ability to conserve the objects in its property and to enlarge the collection, among

numerous other administrative activities.

The museum is relatively transparent about the fact that restitutions are constantly on going in their
institution, with Activity Reports available online for every year. Nevertheless, these cases are
referred to only vaguely. In 2014, the report states that due to restitution procedures, the inventories
and deposits had to be re-structured. This was repeated in the 2017 report. The report itself is very
detailed in all aspects of activity carried out in the museum, yet falls short when discussing restitution
cases. A meeting on the 15 January 2015, and on 21 July 2016, are described briefly regarding the
return of cultural goods to the Evangelical Church of Sibiu. Furthermore, the report states that in 2017
fourteen objects were placed on the list for restitutions. However, when asked to elaborate on these
cases the museum stated that it is confidential information. This was also experienced during the
interview with the General Director, Dr. Sabin Adrian Luca, who did not consent to a semi-structured
interview, and rather provided answers to questions he deemed relevant. Dr. Raluca Teodorescu, the
head of the Archaeology section, who responded to the written questionnaire, agreed to participate but

was cautious in the responses regarding their restitution cases.

Medias Municipal Museum

The Medias Municipal Museum, in central Sibiu County, first opened in 1901 and was nationalised in
1948. In contrast to the Brukenthal, is of local importance. Similar to the building of the Brukenthal
Museum, it is housed on property owned by a church, this time the Roman Catholic Church. The
museum still shares the building with the Church today. Thus, already a noticeable difference is
evident between the two interviewed museums; whilst the Brukenthal National Museum originated

from the 19™ century, the Medias Municipal Museum opened in the 20" century and experienced a re-

42



structuring under the rule of Ceausescu. Furthermore, Figure 3 illustrates the differences in size
between the two: Brukenthal resides in a palace, whereas the Medias Municipal Museum has a much

smaller budget, and its appearance denotes its local status.

Figure 3: Exterior of Medias Municipal Museum.

The collection is smaller than Brukenthal’s, at 30,000 pieces, but covers the disciplines of
archaeology, ethnography, and natural sciences (Appendix 3). The focus on ethnography is more
evident here: the ethnographic exhibitions are located on the ground floor, and are among the first
objects witnessed by visitors. These focus on the agricultural and traditional culture of the Valea
Tarnavelor, the valley in which Medias is situated. Interestingly enough, its ethnographic collection
includes Romanian, German, and Hungarian cultural objects. This illustrates the variety in cultural
identity found in the region, and the museum chooses to display all of them. The ethnographic
department is larger than the archaeological one, which could indicate a preference for ethnography
during the time of the museums’ inauguration. This was explored in greater depth in Chapter Three,
where the link between the Communist regime and ethnographic objects was demonstrated. These
would have enabled the museum to portray to the public an image of the hardworking Romanian

peasant, which supported the government’s future plan for a proletariat and industrialised nation.
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However, it could also be due to the fact that the region has less archaeological material, and thus the
ethnographic objects are greater in number. The archaeological department is divided chronologically,
in: prehistoric, classical, medieval, and modern objects. Similar to the Brukenthal Museum, the
modern section focuses on the independence movement of the 19™ century, and does not cover the

Communist period.

The archive of the museum contains documents from 1950, and therefore mostly documents from

when the museum was a state-funded museum.

Other Museums: Questionnaire Participants

The National Museum of Transylvanian History in Cluj-Napoca opened in 1937 and holds a collection
of over 400,000 objects focused on Transylvanian history. These include a Roman lapidarium with
700 pieces and an Egyptian collection of 660 pieces. The museum is a member of ICOM and has
experienced both restitution and unprovenanced objects. The Moldovan National Museum Complex,
in lasi, opened its doors in 1955. The museum is a member of ICOM and has reported cases of

restitution, but none regarding unprovenanced objects.

Bran Castle, in Poiana Brasov, is unique in the study as the only private museum. It was the private
residence of Princess Ileana until 1947, when it was forcefully taken into state property following the
exile of the royal family. Its doors opened to the public in 1957, and it holds a varied collection:
furniture, paintings, drawings, and sculptures from various historical periods. However, due to its
status as a private museum it does not hold ICOM membership and has no objects where the
provenance is unknown. Finally, the National Museum of Romanian History, opened in Bucharest in
1970, is a member of ICOM and has reported instances where objects have unclear provenance. The
collection is among the biggest of the participating museums, at 750,000 objects, and includes
ceramics, numismatics, manuscripts, and a Treasury. Particularly important is the Treasury, which
holds over 3,000 objects of unique cultural value originating from previous civilisations on Romanian

territory.

This background examination of the participating museums brings to light several things. Four of the
museums studied are national museums, implying they have a greater amount of funding and larger
collections. Only one museum is of regional importance: Medias Municipal Museum. Aside from
Bran Castle, three of the museums were opened under the Communist regime, between 1940-1989.
The National Museum of Romanian History is particularly interesting, as it is the principal museum in
Bucharest, where the Communist regime was based. The types of collections, and ways in which the

museum was run, could potentially indicate the aims of that government in the nationalisation of
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portable cultural heritage. Unfortunately, the museum was relatively vague in their response and
refused an interview, stating that it was not possible to provide additional information on any of their

restitution cases.

Presentation of Results and Analysis

This section will present the data collected in the study regarding the Brukenthal National Museum
and the Museum Medias Municipal. It will break down the six interviews into the various subject
segments, and examine the responses of the participants. This will contain, where the museums agreed
to share additional documents, an in-depth examination of the restitution cases. Alongside the
Brukenthal National Museum and the Medias Municipal Museum, one interview was carried out with
head of the archaeology department at the National Museum of the Union in Alba lulia. This was to
demonstrate the uniqueness of each museum, and how the issue of restitution does not affect all

institutions across Romania the same way.

In addition to the museums interviewed, answers provided in written questionnaires by the seven other
museums are included. Whilst not all museums responded with the same level of details, their answers
can provide an additional, albeit superficial, understanding of the restitution cases across the country.
In particular, the Moldovan National Museum Complex omitted answering several questions. This is
also true for the interview with the Brukenthal National Museum director, in which not all questions
were responded or addressed by the Director, Dr. Sabin Luca. Nevertheless, he provides an interesting
insight into the issues facing the Brukenthal museum, and focuses more on immovable cultural

property being returned.

Three main subject areas were identified in the interview transcripts with the museums: the acquisition
procedures; the way in which the government imposed and still imposes itself in the museum
activities; and the restitutions. The data gathered on these four themes will be examined here, and will

be followed by a discussion on the significance of the findings in the subsequent section.

Acquisitions made by the museum

The participants interviewed contemplated the manner in which objects entered their collection, and
how this has developed since the 1989 Revolution. This theme relates to the issue of restitution
because the method through which the collection is enlarged impacts current claims; if objects are
obtained illicitly, or under suspicious circumstances, current claimants have the right to obtain the
return of these objects. The Medias Municipal Museum was the most descriptive with their

procedures, and how these changed. The two muzeografi interviewed, consisting of the heads of
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archaeology and ethnography, provide a well-rounded picture of how their museum enlarges its
collection. They mention how the museum held additional funds prior to 1989 for their collection, and

how this has decreased significantly in the last thirty years.

Viorel Stefu, the curator of the archaeology department stated that: “nowadays, this type of fund
remains only at the main museums, the big ones. And that is why from 1989, our museum has not had
any more access to the annual fund (...) making it very difficult to acquire new objects (...) donation is
the main method of enlargement nowadays” (Appendix 2). The statement made by Diana Macarie,
the curator of the ethnographic department, that only two purchases were made in the recent past,
supports the argument of Stefu. These two paintings contrast with the numerous purchases and
donations carried out in the 1970s, which she labels “the richest years for the ethnographic
department at the museum” and argues, “the government no longer invests in smaller museums”
(Appendix 3). Indeed, the Communist government provided more money to the small museum, due to
their “intention to enlarge this part of the cultural patrimony of the museums within the area”

(Appendix 2). This political initiative is covered below, in the second theme examined.

Although the interview with Dr. Luca does not cover this topic, Raluca Teodorescu, head of the
archaeology section at Brukenthal, provides some information on how their museum carries out
current acquisitions. In her response, she states that “a purchase report is made by a specialist of the
domain of the object, which is approved by the management”, and that these purchases are certified by
the Ministry of Culture and the institution’s budget (Appendix 4). She does not comment on the way
in which this differs from the procedure pre-1989. From interviews with the Medias Municipal
Museum, in particular Diana Macarie’s statement that “the government no longer invests in smaller
museums”, it is implied that funding continues for national museums. Therefore, the procedure to
acquire objects should remain quite similar for the Brukenthal National Museum, with consistent

support directly from the Ministry of Culture.

In contrast, the National Museum of the Union stated that almost the entirety of their collection
originates from archaeological research, both systematic and rescue. Cristinel Fantaneanu, the head of
the archaeological department at the museum, stated that through a legal provision the “museum can
give 30% of the value to the individual who found it” but that according to Romanian laws everything
below the soil is the property of the State (Appendix 5). Thus, the museum does not make active
purchases and relies on archaeological excavation to enlarge the museum collection. The only
difference to how they acquired objects before 1989, he stated, was that “after 1990 there were fewer
funds available for systematic archaeological research”, however this is offset by the increase in

rescue archaeology carried out in the past decade (Appendix 5).

46



If comparing these in-depth interviews with the surveys received from the other participating
museums, a pattern becomes evident: the larger museums continue to receive high levels of state
funding for object acquisition, whereas funding for smaller museums has decreased steadily.
Museums such as the National Museum of Transylvanian History still have the Museum Procurement
Committees, which gather necessary funds from the Ministry of Culture, and encourage the expansion
of collections (Appendix 6). The National Museum of Romanian History, the largest in the country,
also cites the use of these committees, and emphasizes that there are “no notable differences between

how items are acquired today as opposed to before 1989” (Appendix 7).

The greatest issue concerning current acquisition processes remains a financial one, in which the
current government does not supply enough funds to the public museums, in particular the local ones,
to help expand the collections. During the Communist period, the state Committees placed in the
museums to help carry out these purchases provided a greater support to the institutions. Interestingly
enough, none of the participants mention any objects brought in as a result of forced nationalisation
during the Communist period. This could imply that these forced nationalisations were not frequent.
However, the restitution cases reported by the participating museums all relate to objects that were
illicitly confiscated from the owners and placed in museums. It is noteworthy to contemplate the
reasons why these museums do not consider these forced entries into the collection as part of the

Communist-era policy.

Provenance of Collection

Related to the acquisition procedure is the extent to which the museums in question are aware of the
provenance of their collection. Knowledge of an object’s origin signifies that they are aware of its
history, and of how the object entered their collection. If an unprovenanced object is part of a
restitution claim, it cannot be proven for certain whom it truly belongs to. At the Medias Municipal
Museum, Viorel Stefu states that: “the register we have now is from 19497, and Diana Macarie
emphasizes how “this is a very big problem for us, because we often do not have the necessary
information” (Appendix 2; 3). In contrast to objects from local Romanian donations, those of Saxon
origin are more detailed in documentation, and better organised (Appendix 3). This disorganisation of
inventory and objects that are not properly registered could hinder restitution cases, and make it more
complex to determine whether an object entered the collection. As will be illustrated below with the
Gheorghe Cernea case, the incomplete register of the Medias Municipal Museum resulted in five
objects, which the descendant of Gheorghe Cernea insisted were part of the collection, but could not
be proven to have entered the collection with the rest of the contested objects. Thus, their return to the

Cernea family could not be legally justified. In this case, the lack of known provenance, which
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originated from the entry of the objects into the museum collection under the Communist period,

directly impacted a current restitution case.

However, not all museums have unprovenanced objects. As stated earlier, the National Museum of the
Union enlarges its collection through archaeological research, both systematic and rescue. Thus,
Cristinel Fantaneanu stated: “in general, the origin is known because after the object enters the
museum it is registered in the inventory and enters the archives” (Appendix 5). Similarly, Raluca
Teodorescu from the Brukenthal National Museum reported they have no cases of unprovenanced
objects (Appendix 4). In the interview with Dr. Sabin Luca, although he focuses on the problems the
museum has experienced with the restitution of immovable property, he discusses the addition of
cultural objects in the official patrimony list. This, he says, is vital for restitution cases, as these
“cannot be carried out if the object is not entered into the list” (Appendix 8). Indeed, “if the object is
classed on the official patrimony list, we are entitled by European law to claim the item back”
(Appendix 8). This procedure, although referring more to the return of patrimonial objects from
abroad, indicates the importance of proper registry and classification. Dr. Luca states that it takes
around two and a half years for each object, but that the complex nature of the procedure is good as it

ensures mistakes are not easily made (Appendix 8).

This once again demonstrates a difference in methodology between the national and municipal
museum: whereas the Medias Municipal Museum faces many difficulties with their incomplete
registry, the Brukenthal National Museum has a well thought-out procedure that results in a collection
with known provenance and a complete registry. However it also indicates that, it a restitution claim is
made against the Brukenthal National Museum, they cannot state whether the object entered illicitly.
When comparing these answers to those of the written surveys, it shows that numerous museums
experience unprovenanced objects, and those that do have a process set up through which to try to
pinpoint their origin. This indicates that the museums are aware the importance the object’s

provenance has, both to enrich their collection and to understand how it entered their collection.

State involvement in museum activities

The second significant theme that was evident from the responses received was the way in which the
Romanian state involved itself in the museums, particularly during the Communist period. This is
particularly evident when considering the interview with Viorel Stefu at the Medias Municipal
Museum; he goes into great depth on how the Communist regime promoted a certain type of history,
with an emphasis on a cult of Romanian heroes. This cult, based on the likes of Mihai Viteazu, Stefan

cel Mare, and other well-known historical figures, was conceived in order to set up “a history that
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suited their interests that we [Romanians] were the best, (...) and used it to developed a sense of
nationalism” (Appendix 2). He goes on to elaborate on how this selective history impacted the themes
exhibited at the museum in Medias: “in 1949, when all objects and collections were nationalised by
the government, and the state museum was formed, all objects in question were closely related to the
local Saxon community and culture. The transformation to the public, state-owned museum changed
everything: the Saxon community became virtually erased from the museum record. A model of
exhibition came up from Bucharest, which influenced how these were set up” (Appendix 2). An
interview with a former muzeograf, Doina Comsa, who worked at the Municipal Museum Medias
during the Communist period, supported the idea that the state involved itself in the museum. She
stated that: “at some point, I could not tell when, but anyway it was under Ceausescu, there was a
process of refurbishment, and reorganisation of the history exhibitions” (Appendix 9). Viorel Stefu
further supports this refurbishment, stating: “they introduced a uniform style of exhibition, which

aligned with their political objects, and emphasized the national history” (Appendix 2).

These statements indicate that the Romanian government was involved in the museum exhibitions,
and had a say in what they exhibited. This should not be too surprising, as it still happens today: the
museum is state-owned and they still depend on the government for funds. Whenever certain cultural
objects are desired, or when an exhibition is to be created, approval is still sought from the local town
hall. However, the main difference is that today the government is less controlling over what is
exhibited. What is important to note, is how the political stance of the communist government
influenced the museums as institutions. The erasure of the Saxon community in Medias and the
emphasis on national history and Romanian heroes created a written history that was approved by the
regime. This involvement was also evident in other aspects of the museum: the muzeografi “visited
factories and farms to speak to the workers about national history, a version that was approved by the
government. This included exhibitions on agriculture, which was something that did not belong in a
museum” (Appendix 2). Indeed, Viorel Stefu states that: “among the first exhibitions created in
Medias were in support of the ideas of construction, housework, agriculture, and the tovaras
[comrade]” (Appendix 2). Thus, by government orders, the muzeografi had to create exhibitions,
both permanent and travelling, which placed a focus on the importance of collectivisation and

industrialisation, in a bid to convince the locals of their socialist beliefs.

The Medias Municipal Museum was more forthcoming with regards to this topic, and provided an in-
depth understanding of the extent to which the government influenced the exhibitions at their
museum. In contrast, the Brukenthal National Museum did not wish to respond to this question.
However, from the interview with Doina Comsa it is hinted that the muzeografi at Brukenthal were the

superiors of the ones at Medias. She stated: “regarding the thematic decisions, I made these myself,
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although a colleague helped me from Brukenthal and lent me a thematic model. (...) I created the
theme of the exhibition, and after I sent it to [him] for approval. He was my superior. At Brukenthal
my model was studied and observations were made, which I obviously took into account” (Appendix
9). Thus, from this answer it is implied that Brukenthal was in charge of ensuring certain themes were
exhibited, which were, by proxy, state-approved. Brukenthal interviewees did not comment on this

when inquired.

Individuals were promoted to higher positions in the management of the museum if they suited the
communist outlook. This was particularly true for the first director of the museum at Medias,
Constantin Coros, who was an auto mechanic, and the first director of the National Museum of the
Union, who was a hairstylist (Appendix 2b). Members of the cultural intelligentsia were shunned from
these potentially powerful social positions, and priority was given members of the lower class. This
further highlights the emphasis placed the working class by the Communist government, and how they
sought to replace all individuals who could oppose their ideology. This goes together with the creation
of the muzeografi and replacement of the traditional art-historical curators, which is explored in

greater depth in the discussion section.

Diana Macarie also commented on the reach of the government, stating: “in documents in the
archives, I found how muzeografi were given written instructions for how to create x and y political
event at the museum. They had to create exhibitions and speeches that followed the guidance of the
political party” (Appendix 3). In contrast, Doina Comsa argued that representatives of the
government, such as the mayor, “were not really bothered” about the activities of the museum, aside
from the openings of bigger exhibitions, where “a ceremony was held with the mayor at the head of
the show” (Appendix 9). Thus, it is difficult to ascertain the extent to which the government involved
itself. It is possible that today’s muzeografi are inherently biased against the communist period, and
overestimate the level of influence that was exercised. Nevertheless, there is abundant evidence that
the government, and their political ideology, impacted the museums as institutions. From the
promotion of working class individuals to positions within museums, to the erasure of non-Romanian
culture in preference of a nationalistic narrative, the communist government had an effect on what
museums exhibited. By controlling what the museums exhibited, the government also influenced what
types of objects were entered into the museum collection. Thus, restitution cases of objects taken
during the Communist period would reflect a more nationalistic, and working class, culture. As will be
seen below, in the Gheorghe Cernea case at the Medias Municipal Museum, these objects were of
ethnographic origin, and represented the local Transylvanian peasant culture. Furthermore, aside from
this emphasis on nationalistic history, the government involved itself in the activities of the museum

through the institution of the Decorativa, a state-owned firm that helped in the creation and design of
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exhibitions. The institution “counselled the style of museum installations (...) they encouraged certain

aesthetics and interior architecture” (Appendix 9).

Decorativa

A brief mention of the institution is essential, as it is one of the ways the Communist government
extended its control over museum exhibitions. Collaboration between the museum and Decorativa
would indicate definitive political influence in the heritage sector. It would be a means through which
the Party-approved nationalistic history and censorship of certain historical figures or communities
could be ensured. However, from the interviews carried out it is evident that Decorativa only
collaborated directly with larger museums. Viorel Stefu states that at Medias there was only an
indirect collaboration, through the occasional employment of a designer named Muresan, who was
also employed by Decorativa, however “there was little interdisciplinary action in which we worked
with a designer from outside (...) that is, there was no agreement between the Decorativa and the
museum in which they came and developed our exhibitions” (Appendix 2). Doina Comsa supported
this, stating that: “We did not get to work directly with the Council of Culture and Socialist Education
[former Ministry of Culture] (...) we tried to do everything locally, we did not get materials sent
directly from the state” (Appendix 9). Thus, the museum at Medias claims it did not directly

collaborate with them.

Cristinel Fantaneanu, from the National Museum of the Union, argued that it was only at larger
museums that this collaboration occurred directly. He stated: “as far as I know, and although I was not
employed in a museum at the time I visited many museums with my school, a lot of work was done
with Decorativa. 1 also heard about this collaboration when I worked at my old job in Ramnicu
Vilcea. And I think here, at Alba, they also collaborated” (Appendix 5). Thus, at the larger
museums the institution had a hand in the museum collections and exhibitions. These were likely
considered more important to the political ideology of the government as more people visited
these museums, and more control was invested in them. On the other hand, municipal museums
like that of Medias, which according to Doina Comsa were considered third tier, as opposed to
national and county museums respectively, did not experience this level of governmental control
over exhibitions. Thus, it is important to understand how museums were affected differently by
the Communist regime, and by extension the restitution cases they experience today can differ
vastly. Larger museums had more governmental control, larger collections, and were more
attractive to the state in an attempt to promote their cultural ideas. Municipal museums, on the
other hand, were not awarded the same level of attention and were not controlled to the same

extent. Thus, it could be presumed, that larger museums have a greater number of restitution
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cases of objects that illegally entered their collection during the Communist regime; if the state
focused its attention more on these national museums, they were bound to hold these confiscated
objects. However, as the following section illustrates, both Brukenthal National Museum and
Medias Municipal Museum experienced restitution cases in recent times. Therefore, whilst the
influence of the government was greater in one type of museum, the government placed stolen

objects in institutions of both local and national importance.

Restitution of Cultural Objects

The final theme evident in the interviews is the procedures of the museums regarding restitution
claims, and by extension restitution cases that they had experienced. This was a delicate subject to
breach directly during the interviews, as it remains a controversial topic in Romania as a whole. This
is evidenced simply by the difficulties experienced in trying to convince museums to participate in this
study. As explored in the Methodology section, numerous museums refused outright, or were hesitant
to agree to participate. The ones that were hesitant to participate did not wish to represent their
institution and would refer me to a colleague, who would refer me to somebody else; museum
professionals seemed wary of giving specifics of restitutions their institution has experienced. This
makes the data gathered quite limited, yet all the more important: it is evidently a topic that affects

both individuals and institutions, and it must be discussed more openly to normalise it.

In contrast, the Medias Municipal Museum was very open to discussing both their experiences and
procedures, and the state of restitution in the country in general. Viorel Stefu, as both the head of the
archaeology sector and the main curator of the museum, provided the most details regarding this. He
stated that: “overall, the majority of restitutions made, as far as I know, are for cases related to the
establishment of the communist regime in Romania, and the moment in which they confiscated private
property (...) the target of the legislation on restitution of property is therefore only to return that
which was considered confiscated by the communist regime. I do not think there are objects that were
not confiscated by the Romanian state up for restitution” (Appendix 2). He goes on to state that: “the
only way to resolve this wrong is through the legal path. The person must prove through
documentation that he was the legal owner of the object, or is the legal heir, and only then can he
proceed to the legal court (...) it is only after the judicial decision that the museum can return the
cultural objects — it cannot be done before it is legally permitted” (Appendix 2). Here, the focus on the
legal dimension is evident, as he states that nothing can be done until it is legally permitted to take the
objects out of the collection. Two survey participants also demonstrate this importance of the law:
Bran Castle and the Moldovan National Museum Complex. The Moldovan National Museum

Complex provides a somewhat detailed account of their procedure: to carry out a restitution claim,

52



they require the name of the two parties, along with the legal title of the object in question, a
description of the cultural item, and a statement of conservation (Appendix 10). Bran Castle is a slight
anomaly in data, as they are the only private museum to participate. This makes for an interesting
comparison to the other participating museums. As stated previously, the property was restituted to the
children of Princess lleana based on a certified will, after being forcefully nationalised by the
government, and therefore they have benefitted from restitution themselves. They quote the
importance of legislation No. 165/2013, related to the restitution of immovable cultural heritage
(Appendix 11). It was this legislation that enabled the castle to be fully returned from state ownership

to the descendants of the royal family.

The importance of the laws emphasizes how significant it is for the law to be well developed and just:
as seen in the previous chapter, only one law (n0.182/2000) deals with the return of movable cultural
property. If this law is not developed sufficiently, it has an enormous impact on the ability to return
objects to the rightful owners. Furthermore, it must be fair in its judgment, and ensure the claimant
rightfully holds ownership. This is done through proof that the individual is the rightful heir of the

confiscated objects, as stated by Viorel Stefu.

Brukenthal National Museum

Dr. Sabin Luca comments: “restitution itself cannot be carried out if the object in question is not
entered into the official patrimony list” (Appendix 8). The procedure to inscribe cultural objects into
the patrimony list is defined above, in the section related to acquisition procedures. Indeed, Dr. Luca
argued: “legislation is badly defined here. In more central European countries it is more nicely
organised (...) we are here in the Orient, we are not in the West” (Appendix 8). This split between
Eastern and Western Europe further emphasizes the differences experienced in the museum sectors,
and how some Romanians continue to see their nation’s development as second place to other Western
European countries. It also demonstrates how the Communist regime still has an impact in the current
society: the legislation for the protection and return of cultural property confiscated during the forty-
year regime is not fully developed, and is behind even in comparison to other post-socialist countries.
Dr. Luca comments: “even Hungary moves faster than we do” (Appendix 8). Both museum
professionals admit the reliance on the law for the return of objects, along with the limitations of this
law. This was similar to the answers received in the written surveys by the other participating
museums, with many defining their procedure as dictated by the law. Thus, any improvements to law
no. 182/2000 would directly impact museum practices. The creation of additional laws to control this
action, to ensure the objects are returned to the rightful owners, and to ensure the objects are cared for

appropriately where they enter private ownership, would benefit both parties. This could additionally
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placate certain museum professionals, whose main worry is that restituted objects will not be

conserved and will become damaged (see Appendices 2; 3; 4; 5).

In contrast to the Medias Municipal Museum, Dr. Luca placed a greater emphasis on the restitution of
immovable cultural property his museum experienced, as opposed to cultural objects. Although the
“heritage of the museum is estimated at 1,600,000 pieces total”, he discussed the return of land to the
Church and the Saxon communities, stating that “in a city like Sibiu (...) about 90% of the central
area belongs to the Church” (Appendix 8). This refers back to the restitution scandal in which
Brukenthal Palace was given back to the Church, discussed previously in Chapter Two on the
Romanian legislation (see Figure 2). This was covered by several news articles, like Oprea (2017)
who placed it in the context of the political turmoil and secret allegiances. The return of the property
to the Church occurred together with the restitution of certain cultural objects in the building (Oprea
2017). However, Dr. Luca critiques the move, as he comments that the Romanian state continues to

pay for its restoration and upkeep, whilst having renounced their ownership (Appendix 8b).

From his interview, Dr. Luca gave the impression that much of their dealings with restitution claims
concern the Church. This is an interesting consideration, as the incompatible nature of communism
and religion is generally well understood. Thus, it is reasonable to assume that when the Romanian
state nationalised all institutions, that they confiscated both land and objects from the Church, and
placed them in museums instead. This is supported by the answers provided by Raluca Teodoreanu,
the head of the archaeology section at the Brukenthal museum. She stated: “annually, verbal
proceedings are handed over for the restitution of cultural items between the museum and the
Evangelical Church” (Appendix 4). However, when asked to provide greater details about these on-
going restitution claims, both participants refused as they said the information is confidential, and part
of an on-going legal case. This is unfortunate, as a more detailed account of these restitution claims of
the Church could provide a better understanding as to what the Brukenthal Museum experiences
annually, where both objects and land are returned and yet the institution continues to pay for their
upkeep. The annual nature of these proceedings implies that a significant number of objects currently
reside in the property of the museum. Similar to this was the response from the NMTH, where in the
early 2000s they “returned some religious icons, which were confiscated in an abusive manner by the
Communist state in the 1980s, to their rightful owner” (Appendix 6). Thus, the confiscation of the
religious objects is explicitly mentioned, yet the request for additional details was rejected. This
potential link between religious objects and confiscation of property belonging to the Church provide
an interesting perspective on restitution in Romania. However, without additional information it is

difficult to draw clear conclusions on this.
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Medias Municipal Museum
The two case studies experienced in recent years by the Medias Municipal Museum can shed a more
detailed light on the restitution process, as the museum offered archival documents and photographs in

addition to a more detailed description in the interviews.

Case Study: Bethlen Family

The first of the two cases was the restitution of two family portraits to the Bethlen family, a noble
family whose castle in Cris became the property of the Romanian state in 1949. When their property
was seized, “all the goods that were in the interior (...) paintings and pieces of furniture of quite high
value” were also seized and “two paintings came to our museum. Many other objects arrived at the
museum in Sighisoara, along with the Art Museum in Brasov, and the Brukenthal National Museum”
(Appendix 2) (see Figures 4 and 5). Speaking of the return of the paintings, Diana Macarie
commented: “I understand why they would want, and should rightfully have, the paintings of their
ancestors in their house” (Appendix 3). This is in contrast to her opinion of the return of the Gheorghe

Cernea collection, examined further along in this chapter.

The procedure itself was quite lengthy: whilst law no. 10/2001 ensured the castle was returned to the
heirs, certain cultural objects were still contested until 2013 (Appendix 12). Eventually the court ruled
two paintings to be returned to the family, citing law no 182/2000, on the protection of cultural

heritage, as their reasoning.

The case is interesting as it involves several museums across the country, one of which is the Medias
Municipal Museum. In total, five museums were taken to court over the restitution claim. The History
Museum of Sighisoara returned a wooden wall clock, numerous paintings, and lithograph prints. The
Augustin Bunea History Museum in Blaj was ordered to return four paintings, whilst the National
Hungarian Museum in Sfantu Gheorghe held one painting that belonged to the family. The Medias
Municipal Museum returned two paintings and one wood and glass wall clock. The National Museum
of Art Brasov was ordered to give back eight paintings, a ruling they contested. Finally, the
Brukenthal National Museum agreed to the restitution of a stone sculpture to the family (Appendix
12). The geographic spread of these museums illustrates how dispersed the restitution cases can be
within the nation. This complicates certain restitution claims, as the individuals must take several
institutions to court, resulting in a lengthening of the duration of these cases. This is demonstrated in
this case study: the initial claim for the return of cultural objects to Cris Castle was filed in 2006, and
the objects from the Medias Municipal Museum were only received by the family in 2014 (Appendix

13). It is not known when the objects from the other museums were returned.
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Figure 4: Bethlen family portrait, returned to the claimants (photo: Medias Municipal Museum).
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Figure 5: Second Bethlen family portrait, taken out of the museum collection (photo: Medias Municipal
Museum).




The large scale of this restitution claim is also demonstrated by a court hearing on the 27 November
2012, in which the claimants attempted to sue the Ministry of Culture alongside the museums,
claiming they were all responsible for the return of the contested items (Appendix 14). This was later
denied by the court, which argued that the objects in question were in possession of the museums
rather than the Ministry of Culture. One interesting consideration is whether the Ministry of Culture
should be held liable for the actions of museums, particularly if the museums are public and state-
funded. Whilst the decision that the items are not housed in the Ministry is valid, it is important to
consider whether the Ministry should hold responsibility for the actions of the government in the
Communist period. The addition of the Ministry of Culture to these restitution claims could bring the
issue to a higher level within the government, and could stimulate greater movement to return objects
confiscated illicitly. The court also denied a handful of additional restitution requests from the family,
including cultural objects such as stamps, manuscripts, and porcelain objects, which had not been
identified by the claimants in their initial claim (Appendix 14). This demonstrates that the Romanian
judicial court consider each case on its own merit, and do not grant the restitution of cultural objects
easily. This is a positive thing, as it prevents objects being wrongfully returned if not enough evidence

of ownership is provided.

In its concluding remarks, the court stated that the museums were obliged to return the contested
cultural objects to the Bethlen family. The National Museum of Art, Brasov was the only museum to
dispute this verdict, and attempted to argue that the claimants had not sufficiently proven their status
as heirs (Appendix 12). Furthermore, they stated that their archive holds no documents with the
provenance of the paintings, and therefore this was not sufficient proof that the objects are the ones
claimed by the Bethlen family (Appendix 12). This demonstrates the importance provenance has in
restitution cases, and why the systems employed by museums like the Medias Municipal Museum
must evolve to include detailed notes on the provenance of every object in their collection: to ensure
the origin of the object in their collection is always inventoried. The development of the claim itself
appears slow when considering the documents provided by the Medias Municipal Museum. The court
hearings were postponed and delayed several times, and many of the documents are lengthy and
repetitive. This creates a tedious and confusing concept of how the case developed. It also
demonstrates how complicated filing these restitution claims can be in the Romanian justice system,
and it emphasizes the lack of governmental body intended to help citizens in these issues. The creation
of a branch like the National Authority for Property Restitution (in Chapter Three) that focused on
movable cultural property could improve the standard of these claims, and could potentially speed up
the restitution processes. The imbalance between restitutions of immovable and movable cultural
objects, also explored in Chapter Three, is further demonstrated in this case as the cultural objects

within the castle were contested for much longer than the castle itself.

58



Whilst this case contained numerous museums and institutions, the length of the procedure was
similar to that of the second case study of the Medias Municipal Museum, in which only the museum

and the claimant were involved.

Case Study: Gheorghe Cernea

A more recent case experienced by the museum concerned the contested ethnographic collection of
Gheorghe Cernea held by the museum. The museum provided archival documents for this case,
making it easier to understand how the restitution claim was carried out and resolved. In addition to
this, one of the claimants, Alexandru Teodoreanu, the nephew of Gheorghe Cernea, agreed to meet to
discuss his story. This was invaluable, as he was the only claimant who agreed to this, providing a
more three-dimensional perspective of the case. Unfortunately, he was against the interview being
recorded and agreed only to an open conversation, and so only notes are available of what was
discussed (Appendix 15). Nevertheless, he provided a detailed account of how he regained the objects,

and demonstrated that although it was difficult, he believes the current procedure is just.

The case began in 2013 with the initial court hearing, during which the claim was officially made. The
objects in question were taken by the Romanian Communist state in 1948 from the village of Palos,
after Gheorghe Cernea was imprisoned for alleged revolutionist ideas, and placed in the museum’s
collection (Appendix 16; Appendix 17). Cernea was a political prisoner from 1948 to 1953. The role
of the Communist regime is evident in this case study, as in the previous one, and relates to Catalin
Popa’s discussion on the political use of the identity of the Romanian people to facilitate the state’s
consolidation of power (see Popa 2012). According to Teodoreanu, he was prosecuted for holding
illegal and propagandistic objects, and was presented as a supporter of the fascist Iron Guard
(Appendix 15). His arrest was in tandem with the arrests of several other intelligentsia members of the
region. Teodoreanu commented that the house then went under state ownership, and that the more
valuable objects were in fact stolen by the Securitate guards — the rest went to the local museums
(Appendix 15). This included a numismatic collection of ¢. 2,500 Trajanic coins, which were hidden
by Mr. Teodoreanu’s mother (Gheorghe Cernea’s sister) in her garden until the Securitate came and

threatened her and her son (Appendix 15).

Indeed, Teodoreanu hypothesizes that what entered the museum collection were only the things that
did not interest the ‘Bolsheviks’: traditional dress and costumes, and religious objects (Appendix 15).
This contradicts much of the literature on the period, which argues that ethnography was used by the
government to create a distance from the monarchic past, and promote the idea of the working class

(see Nicolescu 2016). Their placement in a public museum, would have offered the public a deeper
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understanding of the traditional Romanian culture, and linked the population to a specific cultural
identity favoured by the government. The bias of Alexandru Teodoreanu must be noted however, as
although he provides an alternative perspective to that of the museum, for him the actions carried
against his uncle were much more personal. His perspective should not be utilised on its own, but
rather considered together with the archival documents and the interviews of the museum employees.
Viorel Stefu stated simply: “this was what happened with most illicit seizures: homes, for example,
became the property of the state, and the cultural goods were divided to the museums of the area”
(Appendix 2). Nevertheless, even if the Securitate guards that carried out the seizure did not act on
specific orders to seize ethnographic objects for public museums, the political nature of this restitution
case remains obvious. The incarceration of Gheorghe Cernea for his alleged actions against the

Communist government creates a direct link between communism and current restitution cases.

Alexandru Teodoreanu and his relatives filed a claim for the restitution of 87 contested items,
including combs, ecclesiastical objects, photographs, and traditional clothing items. This was an
unexpected decision according to Viorel Stefu (Appendix 2). Several images of the returned objects
were obtained from the Medias Municipal Museum (Figures 6, 7, and 8). A complete list of these
items is found in Appendix 18: an Annex of the museum inventory containing the objects, their
inventory number, and their provenance. The dates of these objects vary, with some entering the
collection as early as 1932. An interesting consideration is that only five of the objects are noted as
‘donations’, indicating that 82 objects from the Gheorghe Cerna collection were not willingly given.
The claimant enquired as to how the objects entered the collection, to which the museum responded
that there is no documentary proof, as there were no official procedures or curators in those times to
ensure objects were correctly registered (Appendix 14). The interview with Viorel Stefu also covers
this, in which he stated: “We had the list of objects that were confiscated, but the museum’s collection
could not identify all of them. (...) We filed through our legal representation proof that only part of
our collection came from Gheorghe Cernea. If there was not complete certainty that the object came
from his collection, we could not include them in the list of objects intended for restitution” (Appendix
2). This once again demonstrates how the provenance of a cultural object is the origin of many
restitution cases, and emphasizes the inadequacy of the system inherited by current museum
professionals at the museum. The lack of legitimised provenance for the items in this collection make

it difficult to prove how, or when, the objects were entered into the museum collection.
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Figure 6: Peasant homespun skirt, one of the items in the Gheorghe Cerena restitution claim (photo:
Medias Municipal Museum).

Figure 7: Ecclesiatical object, returned to claimant Alexandru
Teodoreanu (photo: Medias Municipal Museum).
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Figure 8: Peasant drinking vessel, from the Gheorghe Cernea
collection (photo: Medias Municipal Museum).

During a hearing in September 2013, in which the museum claimed the heirs of Gheorghe Cernea did
not provide proof the donations were made forcefully, led to the court requesting proof that the objects
were forcibly taken by the State (Appendix 19). This was proven by documents showing that
Gheorghe Cernea was imprisoned from 1948-1953, and that a total of 77 objects were placed on the
inventory only after he recognised them in the museum in 1957 (Appendix 17). Nevertheless, the
confusion created by lack of considerable written evidence under the Communist regime makes it
difficult to always correctly assess who is the rightful owner of the objects. The judicial decision to
return all 87 cultural objects held by the museum, including the five that were donated legally, is

evidenced by a contract of exchange between the two parties (Appendix 18).

Evidently, current museum professionals cannot be held liable for a lack of provenance on objects that
entered the collection during the Communist period, as many were not employed with the institutions
at the time. Instead, Mr. Teodoreanu was advised to sue the municipality of Medias and the town’s
mayor. He chose to carry out the restitution claim without legal representation, and received two

consultations from a lawyer to help him understand the precedents and steps to carry out the legal
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claim (Appendix 15). He was forced to ensure all documentation and proof was available, which led
him to the Consiliul National pentru Arhivele Securitatii (National Council of Securitate Archives) to
gain additional proof of his uncle’s incarceration, along with documentary proof of his uncle’s intent
to open an ethnographic museum in Sighisoara with his collection (Appendix 15). This he says gained
him additional favour from the judge. He commented that although the process was hard overall, he
had the necessary documentation that helped him receive a positive judgment. Currently the objects
are in his possession, however his attempts to open a museum based on his uncle’s legacy is delayed,
and so the objects are still held in boxes in a deposit (Appendix 15). He concluded the interview by
stating that the problem of restitution is quite vast in Romania, for both cultural objects and land; a
problem that he argues is being compounded by the ‘crypto-communists’ and current politicians who
are betraying their country (Appendix 15). The Gheorghe Cernea case study demonstrates how small,
municipal museums can also be affected by restitution cases. The additional documentation and
participants creates a well-defined perspective of how restitution cases occurred, and how the current
procedure takes place. This is particularly true when compared to the amount of information provided
by the Brukenthal National Museum, who insisted that information of their current and past restitution
cases was confidential. Furthermore, in their interviews the two participants would not elaborate much

on the relevant questions, and focused instead on other sections.

Discussion

This section will build on the data presented and analysed in this chapter, and apply the three themes
explored to a larger context. This will enable the placement of the data on a discussion platform for
the restitution of cultural objects, and help the reader understand the significance of this study. This
includes the positioning of the data uncovered in the wider discussion of ethical debates of restitution,
along with its placement in the context of communism, and what the status of restitution in Romania
in general is. Prior to this, the research question will be answered directly to create a base from which

the discussion will launch.

Examination of Research Question: Impact of Communism on Restitution in the

Brukenthal National Museum and the Medias Municipal Museum

From the data gathered it is evident that the Communist government in Romania has had an effect on
current restitution cases in the two museums featured in this study. The most recognisable effect is
that the objects in recent restitution claims were all forcibly confiscated, and entered into the museum
collections. The three main themes uncovered in the data help answer this research question: the
acquisition procedures of the museums, the level of state involvement in museum exhibitions, and the

restitution of cultural objects. A discussion on the three topics, linking them to current scholarly work
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will create a three dimensional understanding of the research question. However, an analysis of the
data gathered demonstrates that the objects featuring in restitution claims from the two museums were
not confiscated due to a political desire to strengthen the Romanian identity, or to encourage political
propaganda. Rather, the objects, particularly in the Medias Municipal Museum cases, were taken from
their owners due to a nationalisation of property. The level of state involvement in museum activity
allowed these objects to be placed in the collection, and to an extent dictated whether should they be
exhibited or not. It created a setting in which these confiscations were not questioned by the
muzeografi, a class of workers placed in these positions by the Communists, and were registered as
donations in the inventory. It has also impacted current restitutions indirectly: through the creation of
laws to ensure objects confiscated between 1940 and 1989 are returned to their rightful owners. This is
reflected in the judicial approach of both museums in their restitution cases, with Viorel Stefu

summing it up succinctly: “the only way to resolve this wrong is though the legal path”.

The first theme of the analysed data is important as the provenance of an object in needed to enable it
to be returned. Due to the legal necessities of restitution claims, both the claimant and the institution
must present proof of when the object entered the museum collection, and the means through which
this happened. Without sufficient proof of this, the object in question cannot be returned to the rightful
owner. The acquisition procedure was found to differ between the national and municipal museums
that participated. Brukenthal National Museum responded that they continue to have Committees in
place, like they did during the Communist period, which approve acquisition requests and collaborate
with the Ministry of Culture to ensure funds are appropriated. In contrast, the Medias Municipal
Museum does not have access to these Committees anymore, and the funding appropriated to their
museum has diminished significantly since the Communist period. This presents an interesting
consideration: despite all the negative associations of Communist Romania, one benefit appears to be
the consistent investment in heritage across in local and national museums. The emphasis placed on
heritage by the government is also reflected in scholarly articles on Communist Romania, and was
explored briefly in Chapter Three on the historical context of Romania. This ties in the first theme

with the second theme from the data: the level of state involvement in museum exhibitions.

The main point of this is that the Communist regime utilised the idea of national identity, and by
extension cultural heritage, as a means to establish their power and consolidate their ideology. This
national identity was altered as political allegiances shifted, and as the Communist Party sought more
and more independence from the USSR. Gheorghiu-Dej’s support for Stalin resulted in the promotion
of a collective Soviet identity to the Romanian people (Young and Light 2001: 943). After the death
of Stalin in 1953, Gheorghiu-Dej’s policies turned towards a more nationalistic Romanian identity,

and a focus was placed on the anti-Russian sentiments and the folk traditions of Romania to create
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this. This was developed further under Ceausescu, and led to the highlighting of Romanian folk art
and its Dacian roots. Viorel Stefu confirmed political influences on the Romanian national identity by
stating that the Communist Party altered Romanian history to create a narrative that suited their beliefs
- from the hero cult of historical leaders, which over-emphasized their victories and diminished their
losses, to creating an idea of a united and strong Romania that succeeded over foreign invaders. This
even extended to the erasure of local Saxon communities and their culture from the museum
exhibitions in Medias after the museum was nationalised in 1949. This form of ‘picking and choosing’
aspects of the historical narrative to display to the public demonstrates how the Communist regime
had a direct impact on museum activities in Medias. It implies a form of cultural censorship, a notion
that is well known in totalitarian states. The impact on the Brukenthal National Museum is less
evident, as the participants were less open to elaborate on the interview questions. The control the
government had over museum activities could indicate the types of objects they chose to display, and

the way in which these were displayed.

Nicolescu (2015: 23) discusses the idea that ethnographic objects were like an empty vessel, which
could be filled with a politically approved ideology. Several scholars examine this relationship
between ethnography and political intent, and the ways in which an emphasis on the peasant past
supported the Communist goal of rapid industrialisation and collectivisation (Gilberg 1990: 51;
Nicolescu 2016: 72). By creating exhibitions that displayed peasant objects from across Romania a
unified identity could be presented, both to locals and to outsiders. The curators of the Medias
Municipal Museum also reference the importance of ethnography in their museum collections during
communism. Former curators were told to create exhibitions on agriculture and the importance of
comrades, which travelled the surrounding villages and were aimed at the working class farmers.
Indeed, “the peasant was considered the sole of the country, and they were highly regarded by the
Party” (Appendix 3). Thus, the importance of ethnographic objects in the Medias Municipal Museum
was evident. This indicates that the museums would place preference over certain types of cultural
objects, which aligned with the state-approved version of history. If looking at cases described in this
thesis, the collection of Gheorghe Cernea fits this idea: the large ethnographic collection was
confiscated illicitly in 1949, and much of it entered the collection at Medias. However, according to
literature on the subject, it was a bigger focus for museums such as the Museum of Folk Art, in
Bucharest, and the Ethnographic museum in Sighetul Marmatiei (Iosif 2008: 87). A focus on
ethnography and local peasant life aligned with the communist idea of working class, creating a
greater distance to the monarchic past. It is possible that, whilst the original intent of the confiscation
of objects was not to enlarge the ethnographic collection of the museums, the result benefitted the

Communist Party in their intent to promote the Romanian peasant.
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The creation of exhibitions was sometimes also done with the collaboration of Decorativa, a state-
owned institution of artists, and these were designed in a manner that was approved by the regime.
However, from the interviews with the Medias curators, along with the former ethnography curator,
the municipal museum did not qualify for the funding or level of collaboration with Decorativa. Thus,
only larger museums were awarded this help, despite Nicolescu (2015: 167) stating that it was meant
to aid museum curators in smaller museums to create displays. On the other hand, their superiors at
the Brukenthal National Museum controlled the muzeografi at the Medias Municipal Museum in their
designs and exhibitions. Thus, a level of indirect control was still held over the smaller museums, even

if they did not directly collaborate with state institutions.

Furthermore, the involvement of the government in the promotion of working class individuals to
positions in museums, and the creation of the new class of muzeografi to replace curators
demonstrates further control employed over museums. The first director at the Medias Municipal
Museum was a mechanic, and had no background in history or archaeology. This replaced the cultural
intelligentsia that had previously occupied these positions, and created greater space between the art-
historical curators of the monarchic era and the proletariat technocrats of Communist Romania. Thus,
the government also encouraged the creation of this new class of curators, a term which is still utilised
today in Romanian museums, a group of individuals who specialised in materialism and brought a
more scientific perspective to culture (Nicolescu 2016: 79). This ensured technocrats were introduced
in the cultural sector, one that was most likely to disagree with communist ideology. By creating a
new brand of curators, which were taught a socialist ideology of culture, and some of who were even
part of the Securitate (see Nicolescu 2015), the state created a means that accepted their actions,
without disobedience or questioning of their activities from the museum employees. This included the
entry of forcibly confiscated cultural goods into the museum collection, which led to the current

restitution claims.

Restitution of Cultural Objects

Bringing the focus of the discussion to the current restitution claims for cultural objects, the impact of
the Communist regime is seen in the fact that all claims are the result of illegal confiscations between
1940-1989. This resulted in the creation of law no. 182/2000, which deals specifically with the return
of objects forcefully nationalised during the Communist period. The restitution process itself was
noted as very judicial in nature, both by the two main museums studied, and the survey participants.
Viorel Stefu emphasized this, by stating that restitutions cannot be carried out at all without a legal
decision by the court. Thus, diplomatic or ethically based restitutions do not occur in Romania, in
contrast to many Western nations. All the participants in this thesis emphasized how this law is the

basis of their museum procedure. Even Alexandru Teodoreanu, the nephew of Gheorghe Cernea,
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quoted article 99.2 of law no. 182/2000 in his victory. His ethnographic collection was returned after a
lengthy court case with the Medias Municipal Museum. Indeed, the wrongful incarceration of his

uncle in 1949 demonstrates once again the fight of the Communist Party against the intelligentsia.

The biggest hurdle that Mr. Teodoreanu had to overcome in his claim was the need to provide large
amounts of documentary evidence to the judge, which he had to obtain by himself. However, it must
be noted that although he commented on the toughness of the process, he also refused to employ a
lawyer to represent him and his family in court. His victory demonstrates that the restitution of
cultural objects in Romania is possible, especially if the judicial requirements are respected. It is
important to ensure that sufficient documentation is provided, to avoid the wrong objects being taken

out of state property.

The provenance of the object is therefore key to restitution procedures, consequently the inventory of
the museums is also important to these claims. However, as the data demonstrated, smaller museums
like the Medias Municipal Museum struggle with their inventory and a demonstrable lack of detail in
the registers dating back to the Communist period. Without the known provenance it is difficult to
know whether the claimant has a right to ownership. Indeed, in his book Stefu (2017: 121) confirms
that the majority of confusion is caused primarily by a lack of detail: those who filled out the registers
wrote only brief summaries of the objects in question. It is difficult to prove the object was acquired

rightfully by the museum if the description of provenance is lacking.

On the other hand, the Brukenthal National Museum registers its objects directly in the national
patrimony list. This is another way through which the Communist period indirectly affects current
restitution claims. One of the issues faced by Mr. Teodoreanu and the museum in Medias was that
they could not agree on how many objects entered the collection due to the incomplete registry of
those years. These incomplete registries also extend to larger databases, such as the one of CIMEC,
discussed in Chapter Two. The intent of this database is to list cultural objects that are damaged,
stolen, missing or illegally exported: under this, stolen objects should encompass objects illicitly
confiscated, which are not yet restituted (furate.cimec.ro). However, at the time of publication, the
database had not been updated since 2013. If these databases, both local museum and national ones,
were kept up to date, it would ease the process of restitution and would simplify the work of
claimants. In contrast, Brukenthal National Museum noted that they inscribe all their objects in the
national patrimony list, a total of around 1,600,000 objects. This is an improvement when compared to
the Medias Municipal Museum, and shows that the national museum is more rigorous in its
documentation. This should, in theory, simplify the return of cultural objects, yet the lack of details

offered by the museum makes it difficult to ascertain.
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Another important consideration is that in the Cernea case, the municipality of Medias was
prosecuted, and not the museum itself. This is significant, because current museum employees should
not be held accountable for the actions of their predecessors. Furthermore, the museum is funded by
the state: it can be argued that it is the state that should be held responsible. This was also witnessed in
the actions of the Bethlen family in their restitution case, when they not only filed their claim against
numerous museums, but also attempted to prosecute the Ministry of Culture for the suffering of their
ancestors. It is worth contemplating whether the government itself should be held accountable for their
actions in the past. This relates to the recent condemnations of crimes of the Communist Party by the
government of Traian Basescu (Tismaneanu 2008: 166). If family members of the communist-era
victims could prosecute the government directly, it could encourage greater change in relevant
legislation. Moreover, it could encourage the creation of additional laws to ensure the return of

moveable cultural heritage.

Restitution of Immovable Cultural Heritage

Although not explained in great detail, museum professionals at the Brukenthal National Museum
described how their restitution cases involve returning property to the Evangelical Church, both
movable and immovable. In fact, they hold annual proceedings to assess objects that are claimed, all
of which were forcefully nationalised during the Communist period. However, that was the extent of
information that was shared about their restitution claims of movable cultural heritage. Instead, the
focus was placed on the restitutions they have experienced with their buildings being returned to the
Church. For this reason, the concept of immovable cultural heritage restitution will be examined
briefly in this thesis. It demonstrates the other type of restitution that is often carried out in Romania,
and which in many ways holds a greater prominence for both the museums and the public.
Newspaper articles have covered the return of physical property to the Church and to the local Saxon
communities in Sibiu in a more extensive manner than the return of movable cultural heritage, in
particular, the return of the Brukenthal Palace to the Church, based on judicial decision 614/21 in
2005 (Timonea 2006). This was called an unlawful return of property by the NARP, and the result of
corrupt politicians (Oprea 2017).

Many appear to be critical of this type of return, particularly when buildings belonging to museums
are returned to a private owner (Faracsiu 2018). Indeed, both Brukenthal National Museum and
Medias Municipal Museum, and several journalists referenced the existence of a property ‘mafia’,
which buys the disputed land for cheap from elderly victims and is given monetary compensation by
the government after filing a restitution claim (Deacu 2018; TVR.ro). Viorel Stefu stated that

restitution of immovable cultural heritage is often “less clear (...) where ethical aspects of restitution

68



become more blurred” (Appendix 2). Indeed, TVR.ro reported that rightful property owners are
encouraged to sell their disputed land to the mafia, believing they will not receive their rightful
compensation in another manner. This indicates the level of corruption that still exists in Romania,
and how complex immovable restitution, which is more established and advanced than that of

movable cultural heritage.

One participant that was supportive of this type of return of immovable cultural property was Bran
Castle: the castle was returned to the rightful owners, the children of Princess Ileana, on the basis on
law no. 165/2013. This was a success for the institution, as it had been forcefully nationalised by the
state after the abdication of King Michael in 1949. Indeed, the participant was the most critical of the
Communist regime, and the impact it had on current restitution problems, out of all participating
institutions. This once again recalls the weariness expressed by many museum professionals when the
subject of Communism came up. Many of the state museums appear to retain this suspicion, and are

quite careful with what they discuss regarding restitution cases.

Ethical Debates of Restitution

The final factor of this thesis involves the ethics of restitution, and the opinions of museum
professionals in Romania regarding this. This is useful to discuss, as the procedure itself is based
entirely on legislation, and restitutions based on ethical considerations are not possible. When asked
about their personal opinion of restitution claims, the participants provided a mixed outlook. Two
main themes are evident. The first is a certain fear regarding the future state of conservation of the
returned object (Bienkowski 2015: 433). All participants from the Brukenthal National Museum and
Medias Municipal Museum voiced this in their responses. In addition to this, Cristinel Fantaneanu,
from the National Museum of the Union, expressed a similar restraint. Furthermore, Viorel Stefu and
Diana Macarie mentioned the benefit of exhibiting the object, and enabling the public to view the
local patrimony. Diana additionally contemplated how objects that have little aesthetic or value, such
as the objects in the Gheorghe Cernea collection, are better left in museum collections, where the
public can appreciate them (Appendix 3). Appiah (2009:83) agrees on the need to ensure the claimants
are in a position to act as a responsible trustee for the cultural object. Zbuchea (2015: 7) argues that
regardless of whether the object is returned or not, manipulating and moving the object around
throughout the restitution process can lead to further deterioration of the item. Thus, much care must
be taken not only after the object is returned, but also during the process of restitution. Ultimately, the
most important aspect of this argument is whether the object was taken by force and involuntarily
nationalised as part of museum collections and national heritage. If so, the argument that solely a

museum can provide the right quality of conservation, and that the public must be able to view the
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objects can be considered somewhat out-dated. This is further emphasized by the comment of
Alexandru Teodoreanu, who stated that his uncle’s collection was kept in a deposit, and not placed on
display. Whilst there are some benefits to exhibiting the local patrimony to the public, where the

objects are not on display this cannot be utilised as an argument against restitution.

Thornton (2004: 29) argues that restitution of cultural objects taken by force must be returned for
ethical reasons, not simply for legal requirements: the trauma must be resolved to ensure the healing
of the group psyche. In the case of Romania, the government forcefully took many of these items both
from individuals and from institutions, such as the church, and nationalised them as part of the shared
Romanian cultural heritage. This can be defined as removal under duress. Many scholars support
restitution based on moral obligations. Glass (2004: 128) states that it is viewed as an immediate and
tangible symbol of reconciliation, putting great political pressure on national museums otherwise
reluctant to de-accession their valuable collections. Glass discusses this in terms of the restitution
related to the Jewish diaspora post World War II; however, it can be applied to a smaller extent to
Romania, and the cultural objects taken by the Communist regime. Thus, the museums should be
encouraged to return questioned items even when the restitution claim is not filed based on a judicial
decision. The institutions should consider these claims on an ethical basis, and it should result in an

increase in the number of restitutions carried out on ethical grounds.

Concluding Remarks

This chapter has examined the data collected in this study, regarding the impact the Communist
government had on current restitution cases. The focus was placed on the interviews of employees in
the Brukenthal National Museum and the Medias Municipal Museum. At the Brukenthal National
Museum, an interview was held with the general director, Dr. Sabin Adrian Luca, and the head of the
archaeological department, Raluca Teodorescu, completed a written survey. At the Medias Municipal
Museum interviews were held with two employees: Viorel Stefu, the head curator and curator of the
archaeological department, Diana Macarie, the curator of the ethnography department. In addition to
this, an interview was held with Doina Comsa, the former curator of the ethnography department, who
was employed by the museum during the Communist period. An interview was also held with
Alexandru Teodorescu, the nephew of Gheorghe Cernea, who filed a restitution claim against the
museum and re-gained ownership over his uncle’s cultural objects. Written surveys from several other
museums were also utilised where relevant, although their responses were less detailed. These cases,
and this chapter overall, demonstrates how complex and varied these restitution procedures are, and

how the regime of the past influences the claims made today. Three main themes can help answer the
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original research question: the acquisition procedures of the museum, the level of state involvement in

museum exhibitions, and the restitution of cultural objects.

The Communist regime impacts current restitution claims in two manners: indirectly and directly. The
direct impact is the most evident: according to legislation 182/2000, only objects confiscated during
the Communist period, between 1940-1989, are eligible for restitution. Thus, without the actions of
the Communist regime, there would be no restitution cases of this type in the present. Indirectly, the
regime impacted the claims in numerous ways. The involvement of the government in museum
activities created an environment in which these confiscated objects could be entered into the
collection, and claimed as part of the national patrimony. This included the creation of the muzeografi,
a class of curators specialising in materialism, and the promotion of individuals with no cultural
specialisation to the role of directors. Furthermore, the collaboration of Decorativa with the larger
museums ensured a level of cultural censorship could be implemented over the museums. However,
interviews with the Medias Municipal Museum showed that these controls were often reserved for
museums of national denomination. Indeed, they experienced no direct collaboration with Decorativa,

and instead reported to their superiors at the Brukenthal National Museum.

Additionally, the Communist government censored the historical narrative, and placed a greater
emphasis on ethnography and the role of the Romanian peasant. Scholars describe this as a means to
unify the national identity of Romania, and to promote to the working class the industrialisation and
collectivisation of the nation. However, whilst this was an important element to the creation of
museum collections in museums such as the Museum of Folk Art and the National Museum of
Romanian History, it is not reflected in the responses of the two museums interviewed for this thesis.
Thus, it is unlikely this impacted the types of objects confiscated in the Medias Municipal Museum. It
is difficult to conclude the reasoning behind the restitution claims at the Brukenthal National Museum
due to their refusal to answer certain questions. However, from their statements, it appears most

claims originate from the Evangelical Church, and none from individuals.

The restitution process itself was noted as very judicial in nature, both by the two main museums
studied and the survey participants. Viorel Stefu emphasized this, by stating that restitutions cannot be
carried out at all without a legal decision by the court. Thus, diplomatic or ethically based restitutions
do not occur in Romania. Although not explained in great detail, museum professionals at the
Brukenthal National Museum described how their restitution cases involve returning property to the
Evangelical Church, both movable and immovable. In fact, they hold annual proceedings to assess
objects that are claimed, all of which were forcefully nationalised during the Communist period. In

contrast, the Medias Municipal Museum has only had two large claims, one from the ethnographer
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Gheorghe Cernea, and one from the noble Bethlen family, both of whom had their properties seized
during the Communist period. The two cases took a long time to go through the courts, and required
much documentation and evidence of the families’ claims. Both cases were successful, and the objects
were taken out of the museum collection. These cases, and this chapter overall, demonstrates how
complex and varied these restitution procedures are, and how the regime of the past influences the

claims made today.

The ethical opinions of the museum professionals further demonstrate a hesitation at the ability of a
non-specialist to conserve the objects, alongside the disadvantage of not displaying the objects to the
public. An interview with Alexandru Teodoreanu concluded that the objects of his uncle’s collection
were not exhibited, and rather stored in a deposit, proving that this is a impractical argument against

restitution.
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Chapter Five: Conclusion

The purpose of this thesis was to explore and document the restitution of cultural objects in Romania,
examining both the procedures followed by museums, and how the current restitution claims are
impacted by the actions of the Communist regime (1940-1989). The prevalent nature of restitution as
a social issue, of both immovable and movable cultural heritage, combined with the limited academic
coverage, was the driving force of this thesis. Additionally, the unique form of restitutions carried out
in Romania in contrast to Western Europe made it a fascinating study; whereas Western European
countries often return cultural objects to former colonies or other nations, the restitutions in Romania
are carried out internally. Here, it is the people requesting their property back from the Romanian

state.

By documenting the opinions of the participants, along with examining the current methodologies of
these restitution claims, my aim was to understand how these museums have carried out restitution
requests in the past, and how the museums themselves were influenced by communist ideology. To
enable a more in-depth examination of the issue, the focus was placed on two museums within the
county of Sibiu: the Brukenthal National Museum, and the Medias Municipal Museum. This enabled a
further comparison of how local and national museums handle these claims. Through the analysis of
qualitative data gathered through interviews and written surveys, and the application of relevant
literature on the topic, several key findings were attained. To illustrate the results of this thesis better,

these key findings will be briefly summarised below.

The biggest impact of the Communist regime is that all current restitution claims, which are legally
viable for return to their original owners, are objects confiscated by the state between 1940-1989.
From the interviews carried out, all reported case studies returned cultural objects that had been
entered into their collection in this manner. The interview with Alexandru Teodoreanu further
emphasizes this: his uncle was falsely imprisoned by the Securitate and branded a fascist, after which
his entire property was seized by the state. According to Mr. Teodoreanu, the officers at the scene
chose objects of value that they wanted to keep for themselves, whilst the remaining objects were
relocated to the Medias Municipal Museum. Similarly, the Bethlen family had their property seized
due to their noble status, and forced to leave the country. Both cases demonstrate the way in which the
intelligentsia and aristocratic families were targeted by the government, and caused to suffer in order
to promote the working-class ideology. Thus, the evident impact of the regime on current restitution is

evident.
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The subsidiary impact is noticeable in several instances, both in the academic literature and in the
collected data. The use of national identity by the government, particularly to consolidate their regime
and create a unified image of Romania, was reflected in their investment in heritage. The creation of
muzeografi and involvement of the Decorativa in museum exhibitions allowed the government to
control the collection and types of exhibitions created. This system enabled a form of cultural
censorship, which ensured the cultural identity presented aligned with the desired historical narrative.
This censorship influenced the types of objects that entered the museum collections, in addition to
creating an environment in which the entry of these confiscated objects were not questioned, indirectly

affecting current restitution claims.

The restitution procedures referenced by the participants, in both interviews and written surveys, is
judicial in nature, following the stipulation stated in law no. 182/2000. This is an advantageous
finding, as it highlights the standardised approach taken by the participating institutions. Furthermore,
it demonstrates that legislation at a national level does have an impact on the practices of museums.
The answers received from the participants indicate that the process is successful, as all the restitution
claims filed were successful and resulted in the items being returned to their rightful owners.
Brukenthal National Museum furthermore focused on the restitutions they have experienced regarding
immovable cultural heritage; in particular, the return of the Brukenthal Palace to the Evangelical
Church of Sibiu. These returns are significant enough that the museum is in a yearly negotiation with
the Church regarding the restitution of further confiscated property. This once again emphasizes the

extent of the impact the Communist regime had on current restitution claims.

Limitations

A main limitation to the current study exists: the data sample can be argued as being restricted due to
the number of participants. Whilst these participants were chosen deliberately, in order to create a
comparison between a local and a national museum within the same county, the inclusion of more
museums would have diversified and broadened the conclusion that can be drawn on the subject. The
negative response received from many institutions when approached, including the Brukenthal
National Museum demonstrates how this subject remains relatively taboo in these state-funded
institutions. Even within the interviews received, there is a discrepancy between the information given
by the Medias Municipal Museum and the Brukenthal National Museum. The participants from
Medias were more open to providing detailed information, archival access, and photographs from the
cases. Furthermore, the interview with an individual who filed and won a restitution claim enabled a
more three-dimensional understanding of the procedure at the Medias Municipal Museum. In contrast,

the Brukenthal National Museum was more cautious in what they revealed, and would not respond to
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certain interview questions. Rather, they focused on the return of immovable cultural heritage, and
would not share details of their movable cultural object returns due to their confidential nature. The
addition of more participants, and more museums could yield a more detailed conclusion, and could

confirm some of the hypotheses presented in this thesis.

Furthermore, to further expand and better explore the themes uncovered in this thesis, the inclusion of
government officials, and policy-makers could be useful. Their position in the issue of restitution
could create a better understanding of what the Romanian government is undertaking to ensure objects

are returned to their rightful owners.

Significance of research and future recommendations

The current research is important for two main reasons. First, it creates a platform from which the
issue of restitution can be evaluated and discussed. Second, it draws attention to the issue and the

methods employed by the Romanian museums and government to resolve this.

The slow growth of Romania into democracy, and its development from a communist to a post-
socialist state affects all aspects of modern society. Although the effects on cultural objects and
heritage appear small in relation to socio-economic or political developments, it is important to
remember the ways in which cultural heritage impacts the communal identity of a population.
Bringing attention to the issue of restitution of cultural objects could place a greater pressure on the
government to ensure these claims are correctly addressed, and the objects returned where needed.
This includes the creation of a government institution to aid claimants in their cases, such as the

NAPR for immovable cultural property.

This thesis aims to create a platform from which these issues are discussed, and could eventually be
applied at a larger, national level. In particular, it fills a gap in current scholarly literature, which does
not focus in particular on the issue of restitution of cultural objects. Rather, the focus is placed on the
restitution of immovable cultural property confiscated under the Communist regime. Thus, this thesis
allows participating museums to be examined and discussed, and hypotheses created, which will
potentially influence future studies to be carried out on larger scales. By discussing the subject of
restitution and Communism more openly, it would make the subject appear less taboo, and could
encourage museums across the nation to participate. This would enable the creation of databases, and

would elevate the importance of cultural object restitution.
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This elevation could furthermore expedite the healing of the victims of the Communist regime. This is
particularly true for the elderly citizens, who suffered directly under the government and have yet to
regain possession of their property. These are changes that could only be implemented from a higher
level, as there is little museums can do to progress the current restitution process. This also relates to
the developments in legislation regarding the return of cultural objects. The judicial nature of the
current procedure is encouraging as it could influence future legislation, which would place greater
prominence on the protection of movable cultural heritage. This includes the creation of additional

laws, supporting law no. 182/2000.

The restitution of cultural objects remains an issue in present-day Romania, and one that is regarded
with suspicion by most museum professionals. Both the Brukenthal National Museum and the Medias
Municipal Museum experienced restitution claims, the result of direct and indirect influences of the
Communist regime, and have successfully returned the objects in question after a judicial procedure.
The reliance on the law demonstrates a standardised approach, which could potentially be applied on a
national level. The issues faced by the current government regarding the admittance and
condemnation of past actions, influenced by international bodies such as the E.U., indicates that in the
future objects confiscated abusively will be returned more easily to rightful owners. These will work
to eventually right the wrongs experienced by citizens under the former Communist regime, and

reunite the citizens with their heritage and identity.
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Abstract

The issue of restitution is one that is witnessed throughout the world, at various levels. This thesis
explores the type of restitution seen within Romania, and examines the procedures utilised by two
museums in the return of cultural objects. The focus is placed in the procedures of the Brukenthal
National Museum and the Medias Municipal Museum, in Sibiu County. The interesting aspect of
these restitutions is that, unlike in many Western museums, restitution cases in Romania are often
internal, and carried out between state museums and private individuals. The impact of the
Communist regime, and their forceful nationalisation of privately owned cultural objects create a
deeper understanding of why current restitution cases occur within the nation. This included their

direct and indirect effect on current restitution claims at the two museums.

The research was carried out using semi-structured interviews with curators at the museums, along
with one former curator at the Medias Municipal Museum, and an interview with the claimant of the
Gheorghe Cernea case. These were further supported by written surveys completed by four additional
museums: Bran Castle, the National Museum of Transylvanian History, the National Museum of
Romanian History, and the Moldovan National Museum Complex. Questions asked included their
procedures related to unprovenanced objects, their procedures related to restitution cases, and their

personal opinions on the ethics of the return of objects.

The findings demonstrate three main points: acquisition procedures from the communist period, and
unknown provenance of objects complicate current restitution claims; the Romanian government
involved itself in museum exhibitions in an attempt to control the cultural identity made public, and
thus by extension influenced the types of objects entered in the collection; and the restitution
procedures of the participating museums are judicial in nature. Thus the Communist regime
influenced current restitution claims in two ways: indirectly, and directly. The creation of law no.
182/2000 in response to these crimes committed by the government, to aid in the restitution of cultural
objects further demonstrates the indirect influence of the former regime. An imbalance remains,
favouring the return of immovable cultural heritage, in both laws and organisations helping
individuals file claims. Whilst the research is limited in this thesis, it is hoped that it stimulates future
studies on the subject, to bring the issue to a greater audience and reduce the taboo around cultural

object restitution that remains in Romanian heritage institutions.
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Appendices

Appendix 1: Blank Questionnaire used

Section 1 — Background

a. Name and Museum
b. How would you describe your museum collection in short?
c.  What is it that makes an object culturally important in Romania?
d. Is your museum part of the ICOM Code of Ethics?
Section 2
e. What procedures are in place in your museum for the acquisition of items?
f. To your knowledge, has this changed since the Communist period?
g. Are there any procedures to ensure the provenance of the cultural object is
known?
h. Have you personally ever experienced an unprovenanced object?
i.  What effect, if any, did the Romanian government have on the exhibition style of
your museum?
i. Did you have any collaboration with Decorativa?
j- Are there any procedures in place in your museum if a restitution request is
placed?
k. Have you ever had the experience? How did you handle it?
Section 3

1.

What are your personal opinions on restitution of cultural objects?
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Appendix 2: Interview Medias Municipal Museum, Viorel Stefu (curator of
archaeology), 12 August 2018.

Romanian Interview

A: So, tell me your name and the museum you work at.
V: So my name is Viorel Stefu,l work at the Municipal Museum Medias, Sibiu County in Romania.
A: Can you tell me your background and how you began working in this museum?

V: It's a long history. About 15 years ago after I graduated from university I attended the faculty of
history and archaeology in Alba Iulia. When I graduated I came here to the local museum in Medias
where I've been working for 15 years.

A: How did you become a muzeograf?

V: There was a free position at the Museum within the ethnographic section and that was my first job
here. Ethnography is an auxiliary section of of History, which made the transition easy. After the
retirement of an older colleague I took her job and since then I work as a curator within the history
and archaeology section of the museum

A: How would you describe your collection within the museum with ethnographic and
archaeological?

V: We have within our Museum a mixed collection: it has three different sections, being the history
and archaeology section, the ethnographic and arts section, and the natural science department.
Regarding the objects of these three sections, they number at more than 30,000 in total, and compose
the patrimony of our Museum.

A: What makes an object culturally important, whether exhibited or not, in Romania?

V: That is a good question. Every object is different. The first important thing is the type of object. If
we spoke of archaeological objects there are different values, including the period From which time
the object comes from: the Neolithic period. The Bronze Age, the Iron Age. The main characteristic
that provides importance to the object is the way in which it was discovered. if the object was
discovered on its own, it is very difficult to know it's story. If the object was discovered in
archaeological research then you have the entire story. It is also very important for the object to be
complete, to be able to reconstruct the object and its story. With history objects it is a different story.
This is because you have to take into account its uniqueness, and the story it tells. This includes object
belonging to important families, or belonging to different guilds in the town. if we speak of
ethnographic objects, we have also different categories. If we speak about clothes, for eample here in
Transylvania the traditional costumes are very beautiful. Here in our Museum we have very rich
collection, which has Romanian traditional costumes, Saxon, and Hungarian costumes. These aren't
very old, most of them are from the second half of the 19th century too early 20th century. These are
only some of the details that give cultural importance to objects within our Museum.

A: And which would you say is more important culturally the ethnographic right the archaeological
collection?

V: It depends. the Archaeological and also the natural science sections they speak about the land,

where human societies developed over time. Each object, even if we speak about natural science
objects or archaeological objects, as well as the ethnographic ones, speak about a different.] think that
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each of them has their own importance because it is like a puzzle. You can combine the pieces to have
a realistic image about the natural environment and the development of human society within the
specific region.

A: And does your museum follow the code of ethics by ICOM?

V: Officially no. But we respect the principles and the judicial norms of the ethical codes established
by ICOM. Of course, we respect the laws of the Romanian government, particularly the laws
regarding museum functions and the protection of cultural patrimony.

A: So now we move on to the second section. What are the procedures, or some of the procedures,
your museum follows when objects are acquired?

V: Haha this is a difficult question. Before the Revolution, before 1989, our Museum and many of the
museums in Romania had an governmental fund to help buy these objects. Nowadays this type of fund
remains only at the main museums, the big ones. And that is why from 1989, our Museum doesn't
have any more access to an annual fund to buy different objects, making a very difficult to acquire
new objects. We have different means through which we enlarge our collection. One of them is
through archaeological research on the field, and also for the natural science department fieldwork is
very useful.

One of the most important methods is through donation. There are many people in our town, and not
just within our town but also from the surrounding region of Medias, who have at home different
objects (historical, ethnographic, natural science objects) which they bring to our museum and donate.
So this is the main method of enlargement nowadays.

A: So what are the differences between how you acquire objects now, and how they were acquired
before 1989, in the Communist period?

V: So I've already spoken about this briefly about the issues with the money and funding. I don't know
why before 1989 there was more money for the museum, but it can be partially explained by the
intention of the Communist Party to enlarge this part of the cultural patrimony of the museums within
the area. They had a political initiative. and affected their view of Romania and its history. They tried
to establish a type development that differs from what is historically known. They liked to emphasize
the stories that helped them consolidate their political ideology.

A: Could you elaborate a bit more on how they attempted to alter the written history in Romania?
What parts of history did they invent or alter?

V: Yes this was seen in particular in the ancient times, because they emphasised the history of the
Dacians in the nation. They tried to make it out that the Dacians were one of the most important
people from the ancient times in this part of Europe, and they created like a cult of the Dacians. They
almost tried to make them seem more important than the Roman Empire, saying that they were more
pure than the Romans, and that they were a very rich people.

After that regarding the medieval period, the communists liked to to disregard the historical literature.
They provided a history was untrue. for example, Mihai viteazul: he was one of the Wallachian rulers
in the 16th century, and he was the first who unified the three parts of Romania into one nation. His
actions were interpreted by the Communist government as nationalistic, but in reality it was not like
that. They tried to... sorry could we switch to Romanian?

A: Of course, no worries.

V: Asa deci, ei au incercat sa atribuie la Mihai Viteazul un fel de cult de erou, care nu era chiar atat de
adevarat. De exemplu cu Mircea cel Batran, cu Stefan cel Mare si cu Vlad Tepes si asa mai departe.
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Ei iau facut adevdrati eroi nationali, dar multi dintre ei nu meritau titlul acesta. Era o istorie conveneau
lor, ca noi am fost cei mai buni, noi i-am batut pe turci si asa mai departe. Asta nu era asa adevarat.
De exemplu, bitaia lui Micrea cel Bitrdn de la Rovine: In istoriografia romaneasca sa vizut ca
victoria a lui Mircea cel Bitran.In realitate a fost totul altfel pentru ci a fost ca un fel de un scor egal,
adica unu-unu. Ba mai mult, Daca socotesti actiunile politice si militare de dupa batdlia, Mircea cel
Bitran este cel care pierde mai mult. in istoria comunista nu apare asta. Era un cult are eroilor, si toatd
chestia asta a fost facuta in ideea de a dezvolta partea asta legatd de nationalism. Pentru ca fiecare
popor trebuie sd aiba strdmosii lui, Cultul Eroilor foarte bine dezvoltat si asa mai departe. Si Partidul
Comunist a incercat prin mai multe metode chestia asta. Inclusiv la noi la Medias. de exemplu Muzeul
din oras a fost fondat trec intre comunitatea siseasca in 1901. in 1949, cand toate bunurile sunt
preluate de statul roman, in momentul in care se infiinteazd Muzeul de stat, majoritatea obiectelor
istorice si etnografice erau in strinsa legaturd cu comunitatea saseasca din Medias si din satele in jur.
in momentul in care se formeaza acest muzeu de stat se schimba tot conceptul expozitional. Nu se mai
vorbea aproape deloc comunitatea sdseasca practic a disparut. nu se vorbea despre dezvoltarea
economicd, despre bresle, era un stereotip al expozitiei care pleca din Bucuresti, sau mai bine zis din
Moscova. Daci intrai in majoritatea muzeelor din Romania erau aproape toate la fel, in informatiile
care le primeai. Toate chestiile astea tineau de cultul dsta national, cultul de eroi In care romanismul
era cel mai tare. si din punctul dsta de vedere, In Mediag comunitatea saseascd a suferit foarte mult.
Muzeul sa transformat, fatd de perioada in care el functiona aldturi cu Biserica Evanghelica din
localitate, dar si fatd de comunitatea si istoria sdseasca din oras a fost stearsa. asta era tot un mod de
nerespectare adevarului istoric.

A: Si care sunt procedurile pentru a gasi provenienta obiectelor din colectie?

V: Acum in ceea ce priveste obiectele mai vechi, care sunt intrate in colectie mai demult, Singurele
surse de informatii exacte sunt cele care sunt trecute in registrul de inventar. Este un inventar in care
sunt trecute informatii despre obiectele respective cu numarul de inregistrare, datarea momentul in
care intrd in muzeu, modul prin care el intra, si diferite aspectele legate: achizitiei si agsa mai departe.
Din nefericire daca aceasta nu a fost completatd in momentul cand a intrat obiectele in colectie este
dificil sd stii care este provenienta. Acuma am redescoperit inventarele cele mai vechi de la muzeul
din Medias facute inca din 1901. Registrul care il avem acuma este cel facut din 1949. Daca in
registrul respectiv nu ai toate datele facute E extraordinar de greu sd obtii informatii suplimentare
despre obiect. Daca atunci nu a fost mentionatd Acum nu mai este posibil s afli altie detalii, cine la
donat, de unde a venit. se mai intampla cazuri in care toate detaliile Astea sunt trecute in registru si
atunci ai toate datele referitoare la obiectul respectiv. Sau de exemplu mai ai Sansa la obiecte sa
intalnesti sau se reintilneste dupa foarte multi ani persoana care le-a donat. De exemplu a fost un cap
de o statuie romana il avem 1n colectiile noastre cumparat in anul 1920 despre care nu stia mare lucru.
Doar era din marmurd. Si atunci am avut sansa, un vizitatori in momentul in care la vazut, sa
recunoasca si sa zica cd “eu sunt cel care il am donat”. Si atunci ne spus povestea: anul in care a adus
obiectul la muzeu, el era inginer constructor si lucra la santier in Bragov si de acolo a fost adus
obiectul respectiv. Asta a fost un exemplu numai. Astfel de cazuri se mai intalnesc dar sunt destul de
rare si de multe ori persoana respectivd Nu isi mai aduce aminte date importante despre obiectul
respectiv si asa mai departe. De aceea, acum in momentul de fatd daca gasesti un obiect pentru o
cercetare arheologicd de teren, sau care face referire la stiintele naturii, este foarte important sa
colectezi de la fata locului cat mai multe date. Sunt si tot felul de tehnice moderne la piesele de pe
teren cu coordonatele de GPS. La fel la piesele etnografice pot sa incerci sa afli povestea din spatele
lor de la proprietarului actual. De asemenea pot sa afli cine a produs obiectul.

Lucrurile astea se Intdmpld si in formd donatiilor. Cand Vine persoana sd doneze un obiect si
arheologie Sau etnografic tu trebuie sa incerci sd afli cat mai multe informatii despre obiectul
respectiv. Asta tine de obiect: la un obiect arheologica este important de unde provine. Dupa aceea pe
baza cercetarilor poti afla mai multe despre obiectul acesta, despre perioada in care a fost construit si
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asa mai departe. La obiectele de etnografie sunt foarte importante datele la fel: provenienta si
mesterul care a facut obiectul, cand a fost facut obiectul.

A: si ce efect a avut, dacd a avut un efect, guvernul comunist asupra exhibitile muzeului
dumneavoastra?

V: Deci deja am vorbit scurt despre asta, dar intrdm mai multe detalii acuma. Deci dupa 1949, cand a
inceput sa ia avant muzeele de stat, toate respectau tipar dsta de istorie acceptat de ierarhica de sus. Ei
lau uniformizat si sd taie partile legate de sat, cele putine chestii legate de istoria locald. au introdus o
forma de expozitie uniforma care sa se alieze pe principiile Partidului, si ele faceam referire la istoria
nationald. Mediag in 1949 fusese denumit Muzeul National Nicolae Bélcescu. Nicolae Bélcescu a
avut parte in revolutia de 1848, si nu avea nici o relatie cu Mediasul. Cred ca nici nu calcase prin
Medias, dar muzeul purtase numele lui. Asta arata controlul statului asupra expozitiilor muzeale.
Bineinteles nu lipseau exceptii care nu faceau referire la Partidului comunist. colegii nostri care lucrau
la muzeu Pe timpul ila, periodic trebuiau sa faca vizite in uzine si in fabrici in care s le vorbeasca la
muncitori despre partea cea nationald a istoriei care le convenea statului. Expoziti agricole un lucru
care nu prea merge foarte bine cu cu ceea ce ar trebui sa facd un muzeu.

si bineinteles ca era si promovarea oamenilor: Primul director, ca sd vezi cum era promovarea cadriul,
a fost Constantin Coros care era mecanic auto. nu se respecta absolut deloc partea profesionald, sa fii
cel putin un profesor in istorie sau un specialist in domeniu. nu exista. Un alt caz similar era cel de la
Muzeul Alba lulia, fondat din secolul 19, in comunista primul director a fost un frizer. Deci asta era in
primii ani de la instalarea regimului comunist personalul din muzeu. A fost un dezastru total.

Ca tot discutam de activitatea disponald: In primii ani au fost stranse de deciziile Comitetului de
Asezaminte Culturale, se numea in aceea perioada, Care atribuia muzeelor un rol important in
contriurea socialismului si 1n special in revolutia culturald. Primele expozitii temporale in Medias au
fost organizate in vederea sprijinirii de tdramul construirii, gospodarii, agricole, si intovarasirilor
agricole. Prin astea oamenii erau invatati anumite criterii de activitati agricole chestii care tineau de un
inginer agronom nu de muzeu. Ei inclusiv de asta organiza evenimente in satele din prejurul. in urma
acestei lor expozitii se cerea efectului inregistrat Taranului.

A: si efectul dsta cum a fost Inregistrat?

V: Ei isi scriau in mod exact daca respecta o ceea ce a incercat s faca prin expozitii in munca lor de zi
cu zi si daca le aplica In agricultura pe teren. De exemplu, iardsi o chestiune legata de implementare a
toate spatiilor modele muzeografice stereotipice, ce ziceam ca intrai in 10 muzee si toate arita cam la
fel. Diferd doar obiectele si culoarea peretilor. conceptia materialismului istoric, foarte multe dintre
ele de exemplu tineau la modelele implementate care faceau referire la teoriile filozofico istorice, care
erau impinsa la extrem din partea Partidului comunist. si aici intra o chestie legata de cultul
personalitatilor agreate. Adica la un moment dat in istorie erau anumita personaje care practica a fost
sterse ca si cum nu ar fi existat. Ca cumva actiunilor lor de atuncea nu prea convenea, sau nu trasa
linia istoriei dorita de Partidului comunist, ii stergem. Astea erau personalitatile astea agreate de cate
comunist.

A: Muzeul din Medias a avut o colaborare cu institutul Decorativa dupa 1964?

V: din cate stiu eu, nu a existat o colaborare directa. Lucrul respectiv nu il putem exclude pentru ca
Decorativa se specializa in Decoratia vitrinelor magazin din oras. Deci asta era activitatea lor
principald.la noi de exemplu in Medias chiar unul dintre artistii cu care muzeul nostru a lucrat foarte
mult de a lungul timpului este Muresan, care a lucrat chiar foarte mult timp la aceasta interprinderea,
si stim sigur ca el a colaborat si cu muzeul. Deci exista posibilitatea la Anumite expozitii sau anumite
evenimente sa fii facut impreund sau sa fii colaborat cu aceasta institutie. Deci la noi la Medias nu
stim exact pentru cd majoritatea expozitiilor temporare si cel putin cele de bazd erau facute de
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muzeograf, de personalul care lucra aici. nu se beneficiat de interdisciplinare la care sd participe
designer de la decorativa sau arhitect a la nu stiu unde. Muzeul nostru era mai mic si nu cred cd daca
au colaborat au colaborat la nivel de persoane, cum domnul Muresan lucra la decorativa si participa si
el cu lucrari la exhibitile muzeale din Medias. Adica s fie un acord intre decorativa si muzeu in care
aceea institutie sa vina si sd dezvolte expozitiile muzeului nu a fost.

A: Care sunt procedurile in cazul de cereri de retrocedare la muzeul din Mediag?

V: Da Asta este mai complex, care in primul rand tine departe juridica. in principal retrocedarile se
fac, sau din cate cunosc eu In momentul de fatd, se fac pe partea legatd de instaurarea regimului
comunist in Roménia, Momentul 1n care ei au confiscate obiecte. Atit de la institutii religioase cat
si persoane fizice, De bunuri culturale cat si de imobile. cam asta este tinta legislatiei referitoare la
retrocedare bunurilor, doar la cele care sunt considerate Confiscate de catre regimul comunist. Deci
nu cred ca sunt obiecte care nu a fost confiscata de cétre statul roman, pentru sunt considerate ca au
fost confiscate In mod abuziv. pe acest considerent se merge doar pe calea juridica. Bineinteles ca aici
Sunt chestiunile legate de lege: Deci persoana care prin acte poate sd dovedeasca ca a fost proprietarul
de drept al obiectului respectiv, sau este mostenitorul legal cu acte in reguld care pot dovedi asta,
atunci se continud pe instanta juridici. Incepe un proces mai lung sau mai scurt, prin care se face
investigarea lor daca obiectele respective mai existd in adevar in colectia muzeului, se face o clasare si
o evidenta exactd a bunurilor, la fel cum a fost si cu cazurile noastre cu colectia Gheorghe Cernea si
obiectele care au fost confiscate din castelul Cris, apartin de familia Bethlen. Cam astea sunt
procedurile. Dupa care, este facutd o hotdrasca definitiva si Doar dupa aceastd hotdrare judiciard
muzeul poate sa retrocedeze bunurile respective. deci nu putem sd dam obiectele inapoi fard hotarare
aceasta.

De exemplu, Cazurile cele mai importante de retrocedari care Mediasul la avut sunt cele care am si
pomenit mai dinainte: cu colectia lui Gheorghe Cernea si obiectele apartinand la familia Bethlen.
Gheorghe Cernea a fost un Invatator in perioada interbelica, care atunci a adunat foarte multe obiecte
etnografice dar si istorie, din bazinul mijlociu al Tarnavei mare. el fiind original din comuna Paros,
care astazi se afld in judetul Mures sau Brasov, a Avut intentia de a deschide un muzeu la Sighisoara.
si el a adunat o colectie destul de importantd de obiecte culturale dar in anul 1949 el a fost condamnat
decéat regimul comunist pentru ca era considerat neloial. A petrecut timp 1n inchisoare si i sa confiscat
averea. Toatd averea, casa, bunurile care le avea, si obiectele care erau in colectia lui de etnografie au
in O foarte mare masurd la muzeul din Medias. Pentru cé asa se intdmpla n principiu cu majoritatea
confiscarilor: Casele de exemplu daca se confisca intra in proprietatea statului, la bunurile culturale
ele erau impartite la muzeele din zond. De exemplu, in collectia Gheorghe Cernea, Au ajuns obiecte la
muzeul din Medias si din Sighisoara. nepotul lui a deschis procesul, sa putut dovedi ca intradevar
obiectele 1i apartineau. in registrul muzeului erau notate cd proveneau din colectia Cernea, Deci
lucrurile erau destul de clare. Dar nu neam astept la un mostenitor sd ceard re retrocedare. sa
constatat cd obiectele au fost confiscate abuziv de citre statului comunist si printre o hotdrare
judecatoreasca sa hotarat ca bunurile respective sa fie retrocedate in naturd. mai sunt cazuri de
exemplu in cazurile imobile cind hotararea judecitoreasca de restituire in integrum, si se o
recompensa monetara.

O alta situatie pe care noi am avut este cu bunurile care au apartinut familiei nobile Bethlen. care la
fel, in 1949 castelul de la Cris a intrat in proprietatea Statului Roman si toate bunurile Care se aflau in
interior, cd vorbim despre tablouri piese de mobilier de evaluare destul de importantd pentru ca
vorbim despre o familie nobild, care bineinteles cd avea resurse financiare, erau adevarate lucrari de
artd. Ele au fost tot asa confiscate,si bunurile respective, dintre care au mai si disparut. De la castelul
Cris au ajuns la noi doar doua tablouri. Foarte multe alte obiecte au ajuns si la Muzeul din Sighigoara,
dar foarte multe obiecte au ajuna la Muzeul de Arta din Brasov, si la Muzeul Brukenthal. Si in
momentul 1n care urmasi familii Bethlen au deschis acest proces referitor la restituirea bunurilor, toate
muzeele care erau consemnate in documente respective ca au primit obiecte apartinand familiei de la
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Cris, si au fost date injudecate si au fost obligate sa restitueze familiei bunurile, macar cele care le se
mai pastrau. Acuma unele fiind mai vechi nu sau pastrat toate. Unde este mai dificil, este faptul ca, sa
zicem ca o persoana care intenteaza un proces de restituire, € vorba la o colectia de bunuri culturale.
El, in familie, sa zicem ca are un proces cu consemnarea tuturor bunurilor care au fost confiscate
familiei respectiva. Dar, In documentele care ajung la muzeu, nu pot sa identifice si 100% fara urma
de dubiu obiecte respective. Aici intervin anumite probleme.

Pentru ca, de exemplu cum a fost si cu situatia cu Gheorghe Cernea.Aveam lista cu obiectele care au
fost confiscate in, dar colectia muzeului nu le puteam identifica pe toate.Atuncia, noi prin avocati am
intentat, si dovedit ca doar o anuminta parte din obiectele din colectia noastra provin cert de la
Gheorghe Cernea. Pentru ca daca nu stiam exact ca ele provin din colectia Cernea nu aveam nici o
posibilitate sa le includem in lista respective. Erau anumite obiecte care puteam sa presupunem ca
provenieau din colectia, dar nu aveam certitudinea sa spunem ca apartinea din colectia Gheorghe
Cernea. Obiectul respective atunci nu putea sa fie restituit. Era foarte greu atunci, bineinteles ca era
atunci si o procedura mai complicata, de spus ca a fost colectionat de Cernea, ca a apartinut de muzeul
nostrum si asa mai departe. Lucrul care nu le convenea la nici una dintre parti.

Atunci sa mers pe idea ca, doar obiectele care sunt ca provenienta de lista sa fie. Si asa, acuma dau
niste cifre ca nu mai tin minte exact, sa zicem ca daca pe lista obiectelor a fost trecute undeva la 100,
noi am putut sa dovedim ca cam 70 din ele, da, au fost in colectia muzelui. Atunci alea 70 au fost
retrocedate. Cele 30 au ramas in colectia muzeului, ca nu am putut sa dovedim daca alea sunt, sau
altele, pentru ca sunt mai multe obiecte asemanatoare.

A: Si ce fel de obiecte au fost retrocedate in cazul colectiei Gheorghe Cernea? Tot obiecte artistice ca
la familia Bethlen?

V: Nu, in principal au fost obiecte de etnografie. Mare parte piese de port popular, piese de lemn,
diverse unelte. Inclusive cateva piese de ceramica. Este o lista completa in documentele care sunt in
arhiva. In cea ce priveste bunurile care au fost retrocedate la familia Bethlen, sunt doua taboluri. Doar
doua tablouri au ajuns in colectia noastra.

A: Si care este parerea dumneavoastra despre conceptual de retrocedare in general, din punct de
vedere moral?

V: Destul de proasta. Pentru ca, sut foarte multe cazuri care se datoreaza unei functionari nu tocmai
corecte — si pentru procedurile cu care sau facut cateva retrocedari. Si acum nu ma refer strict la
retrocedarile care au avut ca si obiect bunuri culturale. Aici chiar au avut cazuri destul de clare, in care
obiectele au fost confiscate abusive de catre regimul communist de la cateva famili. Si sunt cazuri, de
exemplu, la retrocedari imobiliare sau de teren, care sa fac in un mod abusiv. Pentru ca persoanele
care cer restituiri nu au toate documentele in buna ordine si nu pot dovedi. Mai sunt, inclusive situati
in care se fac niste “fake papers”. Atunci lucrurile astea se fac pe un stil mafiot.

Acuma revenind la bunurile culturale care fac parte partimonului muzeal, aici cam de regula familile
cer bunurile respective. Eu zic ca, nu intodeauna este un act benefic pentru acele bunuri. Pentru ca,
aici se respecta normele de conservare/restaurare, si procedurile muzeale care au in vedere pastrarea
obiectului in conditi cel mai bune. Sa nu mai vorbim despre valorifica expositionale, ca ele fac parte
din un patrimonu local, universal si asa mai departe, deci pot fi vazute de foarte multa lume. Problema
ar fi cu reintrarea lor in proprietate particulara. Ei nu au tot timpul cunostinta despre modul de
pastrare, de conservarea lor. Exista riscul in principal de deteriorarea lor, in final la distrugerea pana la
disparitia totala. El da, ar avea dreptul legal sa il aiba in proprietate, dar din necunostinta poate sa il
distruga. Eu zic ca nu este un lucru chiar atat de bun. Se pot gasi anumite soluti, ceva de acomodat
intre muzeu si persoana respective ca obiectul sa fie lasat in custodia muzeului, inclusiv pentru
valorificarea expositionala. C ear fi acuma daca la Lourve ar veni urmasi lui Da Vinci, si arc ere pe
Mona Lisa sa fie retrocedata, si l-ar inchide la el in baie. Dau un exemplu. Depinde de colectie si de
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persoana, care au fost luate abusiv de state si plasate in colectia muzeului. De asta spun ca restituirea
in natura este “nu la locul ei”.

English Interview

A: So, tell me your name and the museum you work at.

Viorel: So, my name is Viorel Stefu, and I work at the Municipal Museum Medias, Sibiu County in
Romania.

A: Can you tell me your background and how you began working in this museum?

Viorel: It's a long history. About 15 years ago after | graduated from university I attended the faculty
of history and archaeology in Alba Iulia. When I graduated I came here to the local museum in Medias
where I've been working for 15 years.

A: How did you become a muzeograf?

Viorel: There was a free position at the Museum within the ethnographic section and that was my first
job here. Ethnography is an auxiliary section of History, which made the transition easy. After the
retirement of an older colleague I took her job and since then I work as a curator within the history
and archaeology section of the museum

A: How would you describe your collection within the museum with ethnographic and
archaeological?

Viorel: We have within our Museum a mixed collection: it has three different sections, being the
history and archaeology section, the ethnographic and arts section, and the natural science department.
Regarding the objects of these three sections, they number at more than 30,000 in total, and compose
the patrimony of our Museum.

A: What makes an object culturally important, whether exhibited or not, in Romania?

Viorel: That is a good question. Every object is different. The first important thing is the type of
object. If we spoke of archaeological objects there are different values, including the period from
which time the object comes from: the Neolithic period, the Bronze Age, the Iron Age. The main
characteristic that provides importance to the object is the way in which it was discovered. If the
object was discovered on its own, it is very difficult to know its story. If the object was discovered in
archaeological research then you have the entire story. It is also very important for the object to be
complete, to be able to reconstruct the object and its story. With history objects it is a different story.
This is because you have to take into account its uniqueness, and the story it tells. This includes object
belonging to important families, or belonging to different guilds in the town. If we speak of
ethnographic objects, we have also different categories. If we speak about clothes, for example here in
Transylvania the traditional costumes are very beautiful. Here in our Museum we have very rich
collection, which has Romanian traditional costumes, Saxon, and Hungarian costumes. These aren't
very old, most of them are from the second half of the 19th century too early 20th century. These are
only some of the details that give cultural importance to objects within our Museum.

A: And which would you say is more important culturally the ethnographic or the archaeological
collection?
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Viorel: It depends. The archaeological and also the natural science sections they speak about the land,
where human societies developed over time. Each object, even if we speak about natural science
objects or archaeological objects, as well as the ethnographic ones, speak about a different. I think that
each of them has their own importance because it is like a puzzle. You can combine the pieces to have
a realistic image about the natural environment and the development of human society within the
specific region.

A: And does your museum follow the code of ethics by ICOM?

Viorel: Officially no. But we respect the principles and the judicial norms of the ethical codes
established by ICOM. Of course, we also respect the laws of the Romanian government, particularly
the laws regarding museum functions and the protection of cultural patrimony.

A: So now we move on to the second section. What are the procedures, or some of the procedures,
your museum follows when objects are acquired?

Viorel: This is a difficult question. Before the Revolution, before 1989, our Museum and many of the
museums in Romania had a governmental fund to help buy these objects. Nowadays this type of fund
remains only at the main museums, the big ones. And that is why from 1989, our Museum doesn't
have any more access to an annual fund to buy different objects, making a very difficult to acquire
new objects. We have different means through which we enlarge our collection. One of them is
through archaeological research on the field, and also for the natural science department fieldwork is
very useful.

One of the most important methods is through donation. There are many people in our town, and not
just within our town but also from the surrounding region of Medias, who have at home different
objects (historical, ethnographic, natural science objects) which they bring to our museum and donate.
So this is the main method of enlargement nowadays.

A: So what are the differences between how you acquire objects now, and how they were acquired
before 1989, in the Communist period?

Viorel: So I've already spoken about this briefly about the issues with the money and funding. I don't
know why before 1989 there was more money for the museum, but it can be partially explained by the
intention of the Communist Party to enlarge this part of the cultural patrimony of the museums within
the area. They had a political initiative. And this affected their view of Romania and its history. They
tried to establish a type development that differs from what is historically known. They liked to
emphasize the stories that helped them consolidate their political ideology.

A: Could you elaborate a bit more on how they attempted to alter the written history in Romania?
What parts of history did they invent or alter?

V: Yes this was seen in particular in the ancient times, because they emphasised the history of the
Dacians in the nation. They tried to make it out that the Dacians were one of the most important
people from the ancient times in this part of Europe, and they created like a cult of the Dacians. They
almost tried to make them seem more important than the Roman Empire, saying that they were more
pure than the Romans, and that they were a very rich people.

After that regarding the medieval period, the communists liked to disregard the historical literature.
They provided a history was untrue. For example, Mihai Viteazul: he was one of the Wallachian rulers
in the 16th century, and he was the first who unified the three parts of Romania into one nation. His
actions were interpreted by the Communist government as nationalistic, but in reality it was not like
that. They tried to... sorry could we switch to Romanian?

A: Of course, no worries.

91



Viorel: So, they tried to attribute a cult of heros to Mihai Viteazu, which was not historically truthful.
The same thing happened with Mircea cel Batran, with Stefan cel Mare, and with Vald Tepes. They
made them out to be national heroes, when many of them didn’t deserve these titles. It was a history
that suited their interests that we were the best, that we beat the Turks, and so on. This wasn’t true. For
example, the battle of Rovine with Mircea cel Batran: in the Communist historic record it was
described as a victory. In reality, it was more of a tie between the two sides. Moreover, if you tallied
up all the political and military actions, Mircea cel Batran lost. This didn’t show up in the Communist
version of history. The cult of heroes was utilised to develop a sense of nationalism: each nation needs
its ancestors and great histories. For this reason, the cult was created and developed over time by the
Communist Party. This also happened at our museum in Medias. For example, the Saxon communities
opened our museum in 1901. In 1949, when all objects and collections were nationalised by the
government, when the state museum was formed, the objects in question were all closely related to the
Saxon community and culture. The transformation to the public, state-owned museum changed
everything: the Saxon community became virtually erased from the museum record. A type of
exhibition came from Bucharest, or better said Moscow, which influenced how these were set up. If
you entered into one museum in Romania, they all looked the same. These all focused on the national
cult, the hero cult in which Romania was seen as the best. From this point of view, the Saxon
community in Medias suffered greatly. The museum was transformed, and stopped its collaboration
with the Evangelical Church, along with erasing the Saxon history of the town. This was a way in
which they altered the historic record, and tried to implement a certain national identity to our town.

A: And what are the procedures in place for uncovering the provenance of objects in your collection?

Viorel: Regarding the older objects, the only source of information is the inventory. Here some
information is recorded, alongside an inventory number: when the object entered the collection, the
date, a description and so on. Unfortunately, if this isn’t completed in the moment objects enter the
collection it is difficult to know the provenance. The register we use now is the one from 1949. It is
incredibly difficult to uncover details of the object when this isn’t properly filled out. This includes
details of who donated them, where it came from etc. Sometimes, by chance, you meet the person or
family who donated the object years later and they can provide more information. An example of this
is the head of a Roman statuette bought by our museum in 1929, and the only detail noted down is that
it’s made of marble. One visitor who came to see it recognised it and told us its story, and how he
brought it over from Brasov. These are quite rare though, and often people cannot remember specific
details of the donation. Today, if the object is found in archaeological research various methods are
utilised to ensure information is collected, such as GPS coordinates. For ethnographic objects, it is
useful to know the story behind them from the owners, such as who made the object. When a person
comes to donate something, you need to try to get as much information from them as possible.

The information needed depends on the type of object. Archaeological objects often need the place of
origin, from which further research can be carried out. For ethnographic objects the place of origin as
well as the workshop in which it was created.

A: And what effect, if any, has the Communist government had on the style of exhibitions of your
museum?

Viorel: I’ve already spoken briefly about this, but we can discuss additional details here. So after
1949, when the museum became state owned, all employees respected the type of history promoted by
the political hierarchy. They introduced a uniform style of exhibition, which aligned with their
political objectives, and emphasised the national history. Our museum was also renamed the National
Museum Nicolae Balcescu, an individual who took part in the 1848 revolution, and had zero relation
to Medias. I don’t think he ever even set foot in the museum. This shows the control the government
had over the museum exhibitions. Obviously, our colleagues also visited the factories around the area
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to speak to the workers about the national history, the version that the government appreciated. This
also included exhibitions of agriculture, which was something that didn’t quite fit a museum.

Aside from this, there was also the employment side. The first director, to demonstrate how this
happened, was Constantin Coros, who was an auto mechanic. There was zero respect for
professionalism, to ask at least a history teacher to take on the role. It didn’t exist. Similarly, at the
museum in Alba Iulia, founded in the 19 century, the first director in the Communist period was a
hairstylist. It was a total disaster.

To keep talking about their effect on the exhibitions, in the early years these were dictated by the
Comitetului de Asezaminte Culturale. The Committee attributed to museum an important role in the
construction of socialism, and in the promotion of a cultural revolution. The first exhibitions at Medias
were organized to support the idea of construction, housework, agriculture, and the “tovaras” (the
proletariat). This was to promote the learning of criteria needed for agriculture and industrialization.
Travelling exhibitions like these were also created for neighboring villages. After these exhibitions, its
effect on the farmer was registered.

A: And how was this effect registered?

Viorel: The government agents wrote down whether the farmers employed the criteria and information
from the exhibition to their work in the field and their daily life. To go back to the previous question, I
already mentioned earlier about the identical use of space in museums across the country: you went
into ten museums and they all looked the same, and different just in the objects themselves and the
colour of the walls. The concept of historic materialism was used by many museums, and many
implemented models related to theories of historical philosophy. This historical philosophy was one
that was pushed to the extreme by the Communist party, and included the practice of erasing people
from the historical record. This was done for people whose actions did not align with the desires of the
government, and they were simply erased.

A: Did the Municipal Museum Medias collaborate with the Decorativa institute after 1964?

Viorel: As far as I know there as no direct collaboration. However, we cannot exclude the idea. The
principle activity of the institute was to decorate the windows of the shops in the city. For us in
Medias, one of the designers, named Muresan, who worked with our museums frequently, and I know
he also worked for a long time with the Decorativa. So there is a possibility that for certain exhibitions
or events carried out by our museum that we collaborated with this institution. I do not know for sure
though, because most exhibitions, both temporary and permanent, were created by the muzeograf here
— there was little interdisciplinary action in which we worked with a designer or architect from
outside.

Our museum was smaller and I do not think that if they collaborated they collaborated at a high level.
Mr. Muresan worked at Decorativa and he also participated in exhibitions at the museum exhibitions
in Medias, but he was not delegated to Medias by that institution. That is, there was no agreement
between the Decorativa and the museum in which they came and developed our exhibitions.

A: What are the procedures for restitution claims at your museum?

Viorel: Yes, that is a more complex question, which primarily takes a legal consideration. Overall, the
majority of restitutions are made, as far as I know, for cases related to the establishment of the
communist regime in Romania, and the moment in which they confiscated private property. They took
movable and immovable property from both religious institutions and individuals. The target of the
legislation on the restitution of property is therefore only to return that which was considered
confiscated by the communist regime. I do not think there are objects that were not confiscated by the
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Romanian state up for restitution, because these are considered to have been confiscated abusively.
The only way to resolve this wrong is through the legal path. The person must prove through the
documentation that he was the legal owner of the object in question, or he is the legal heir, and only
then can he proceed to the legal court. The process can be short or long, and investigates whether the
contested objects are still in the property of the museum, and a list of the exact objects claimed is
made: just as we did with the Gheorghe Cernea collection and the objects that were confiscated from
the Crig Castle, belonging to the Bethlen family. This is the procedure for restitution claims followed
by our museum. After that, the judge makes a final decision. It is only after this judicial decision the
museum can return the cultural objects - it cannot be done before it is legally permitted.

As an example, the most important cases of restitution that the Medias have had are those that I have
mentioned earlier: the collection of Gheorghe Cernea and the objects belonging to the Bethlen family.
Gheorghe Cernea was a teacher in the interwar period, who collected many ethnographic and historic
objects, from the Middle Basin of the Great Tarnavei. Being originally from the village of Paros,
which today is located in Mures or Brasov County, he had the intention to open a museum in
Sighisoara, and gathered a rather important collection of cultural objects. However, in 1949 he was
unfairly condemned by the communist regime, he spent time in prison and confiscated his fortune. All
of his wealth, his house, the goods he had, and the objects that were in his ethnographic collection
were relocated to the Medias Museum. Because this was what happened with most illicit seizures:
homes, for example, became the property of the state, and the cultural goods were divided to the
museums in the area. For example, in the Gheorghe Cernea collection, objects arrived at the Medias
and Sighisoara Museums. It was his nephew who began the process, as he could prove that the objects
belonged legally to his family. In the museum register they were noted as originating from the Cernea
collection, his legal procedure was quite clear. However, we did not expect one of his heirs to file a
restitution claim. As it was discovered that the objects were abusively confiscated by the Communist
state, the court decision decided that the goods were to be returned in kind. This differs from the style
of restitution carried out with immovable property, in which monetary compensation is often decided.

Another case we had was with the belongings of the noble Bethlen family. Their family castle, in
1949, became the property of the Romanian State, and all the goods that were in the interior, here we
are talking about paintings, pieces of furniture, valued quite important because we are talking about a
noble family, who had financial resources. Thus, they were true works of art. Only two paintings came
from Cris castle to our museums. Many other objects arrived at the Museum of Sighisoara, along with
the Art Museum in Brasov, and to the Brukenthal Museum. And when the descendants of the Bethlen
families opened this process of returning the property, all the museums that received objects belonging
to the Cris family were given injunctions and were forced to return the property to the family, at least
objects that were still there.

We run into difficulties when the claimants do not have correct documentation for the individual
objects they want returned, and they can not identify 100% without any doubt the objects. For
example, the Gheorghe Cernea case. We had the list of objects that were confiscated, but the
museum's collection could not identify all of them. Then, we filed through our legal representation
proof that only part of the objects in our collection came from Gheorghe Cernea. If there was no
certainty that they came from the Cernea collection, we could not include them in the list of objects
intended for restitution. This made the whole procedure more complicated and extended the legal
battle. We tried to ameliorate the situation, creating the statement that the objects had been collected
by Cernea, but that they are the property of the museum. However, neither party was satisfied with
that statement. Thus, the decision was made to go by only the objects on the list could be certified as
originating from the collection of Gheorghe Cernea. And so, although I’'m estimating the numbers,
let’s say that if the list of objects requested for restitution was around 100, we could prove that 70 of
these objects were in the collection of the museum. So only those 70 were returned. The 30 that
remained in the museum collection couldn’t be proven as originating from the Cernea collection, or
just looked similar to the requested objects remained in the museum’s property.
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A: And what kinds of objects were returned to the Gheorghe Cernea collection? Any artistic objects
like the Bethlen family?

Viorel: No, mainly ethnographic items. This included traditional clothing, wooden objects, and
various tools, as well as some pieces of ceramics. There is a complete list of the returned objects in the
court document I will provide. With regard to the goods that were returned to the Bethlen family, there
are two paintings. Only two paintings have arrived in our collection.

A: And finally, what is your opinion about the concept of restitution in general - from an ethical point
of view?

Viorel: Pretty bad. Because there are a lot of cases that are decided on wrongly by the judicial courts,
and results in the wrongful return of certain property. And for this I'm not just referring to the
restitutions that had as object cultural objects. These are often more clear, in which the objects were
abusively confiscated by the communist regime from several families. No, there are cases, for
example, where real estate or land was forcefully nationalized by the state, where the ethical aspect of
restitution becomes more blurred. People who ask for the return of land don’t always have
documentation in good order, and cannot sufficiently prove the legitimacy of their claim. This
develops into something of a ‘mafia’-style of procedure.

Returning to the return of cultural goods that are currently part of the museum patrimony. Here, as a
rule, families are the ones who file claims of restitution. In my opinion, the return of these objects isn’t
always a good thing. This is because here, a certain level of conservation and restoration is expected,
and museum procedures aim at keeping the object in its best condition. Not to mention the benefit of
exhibiting the object, and enabling the public to view it: these are often part of the local, universal
patrimony, which enables them to be viewed by many people. The main problem with restitution lies
in its re-entry into private ownership. Citizens are not always aware of how to preserve them, and
there is a risk of damage, and its ultimate destruction until total disappearance. Once it enters private
ownership, the owner also has the legal right to sell the cultural object. This isn’t a good thing in my
opinion.

There can be some solutions to this, including a compromise between the two parties that allows the
museum to retain custody over the object, and to continue to conserve it, and exhibit it to the public.
A closing example would be if the ancestors of Da Vinci came today to request the return of the Mona
Lisa from the Lourve, and they aimed to close the painting in their bathroom. Whether the object
should be returned depends on the collection and the person, whether they were taken abusively and
placed in the museum. That's why the restitution in nature is "not in its place"
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Appendix 3: Interview Medias Municipal Museum, Diana Macarie (curator
of Ethnography), 12 August 2018.

Romanian Interview

A: Deci incepeti va rog cu numele si pozitia dumneavoastra.

D: Ma numesc Diana si sunt specialista de etnografie in muzeul municipal Medias. La
universitate am facut muzeologie, in primul an in care sa Infiintati ca un studiu.

A: Cum ati descrie colectia dumneavoastra de etnografie?

D: Colectia este destul de mare, partea de etnografia este o colectie consistentd. cuprinde o
varietate de obiecte. avem ceea ce tine de port popular, dar avem si textile folosite in casa, fete de
masd covoare tesute asa mai departe. apoi avem, ce tine tot de etnografie, vase de ceramica
etnografica, foarte multe obiecte folosite de mesteri in ateliere, obiecte de tamplar care ar merge
si spre partea de bresle, dar foarte multe sunt inventariate la etnografie. Deci avem textile,
metale, ceramicd, lemn, o varietate de obiecte si de materiale. sunt cuprinse in trei depozite.
cifrele nu le stiu pe toate, doar de vestimentatie 1279 inventariate. pe langa astea sunt foarte multe
vase din ceramica si unelte folosite de mesteri.

A: si cum sa dezvoltat colectia etnografica?

D: O parte face parte din fondul vechi. dar foarte multe, am vazut acuma cand am facut figse, am
constatat ca foarte multe obiecte vestimentare au fost achizitionate in anul 1971-2. sasii cand au
plecat de aici, ziceau cd au trebuit sd lase obiectele pe gratis. chiar dacd au ales ei sd plece spre
Germania. Asta nu este adevarat, foarte multe obiecte de vestimentatie le avem pe procese
verbale achizitionate cu preturi destul de mari. Deci dia au fost ani cei mai bogati in pentru partea
de etnografie. Sau mai adus si din Medias si imprejurimi. Dar foarte putine donatii, majoritatea au
fost achizitionate. in ultimii ani au fost numai donatii, Dar numarul este mic comparativ cu
perioada comunista.

A: ziceti ca este mai mare sectia de decat cea de arheologie In Muzeul Municipal Medias?

D: Nu. in etnografie sunt in total 2.700- 2.800 de obiecte, mult mai putine decat cele arheologice
si istorice.

A: Ce dd importanta culturald la un obiect, mai ales etnografic, expus sau nu in Roméania?

D: Eu cred ca toate, toate caracteristicile formeaza un Intreg. Ele creaza o poveste si transmit
informatii. Toate sunt legate: vechimea, tehnica in care a fost realizat. La etnografie tehnica este
foarte importanta, pentru cd nu se mai lucreaza de multe ori cu tehnicile acestea. Materialul este
important. In plus starea de conservare, sa nu uitdm. daca obiectul este foarte vechi si foarte bine
conservat are valoarea mai mare.

A: Si care sunt procedurile pentru achizitii de obiecte culturale?
D: este multd muncd, dar sincer nu au prea fost achizitii la etnografie. Au fost doud tablouri

recente cumparate dupd ce am facut un raport eu cate director. in raportul dsta am zis cum ar fi
foarte bine sa ajunga tablouri la in colectia muzeului, si in patrimoniul local. asta este pentru ca
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ele reprezintd istoria orasului. raportul sa acceptat si fondurile au fost primite de muzeu pentru a
complete achizitia. procedurile contabile sunt facute la primarie nu la muzeu. Un contract de
vanzare-cumpdrare a fost facut si semnat, si tablouri au intrat n colectia muzeului.

A: Si care sunt procedurile pentru a testa provenienta obiectelor etnografice din muzeul Medias?

D: Asta este o problema foarte mare la noi, pentru cd de multe ori nu avem informatiile necesare.
de exemplu, facand fisele am dat peste niste ii cu decoruri gradate, mi se parea mie in stil sdsesc.
Dar croiul si restul detaliilor erau in stil romanesc. M-am interesat la primarie, si au spus ca sunt
romanesti cu influente sasesti, din zona Mures. Acestea au fost Inregistrate in anul 1971.
Registrul este foarte foarte sdrac, si a trebuit sd merg in arhiva primarie pentru a afla mai multe
detalii, si cine a trimis iile. Dar colega de la arhiva nu a gésit nici un document despre donatia
aceasta. Cu obiectele sdsesti este mai usor: ei au inscriptionat de obicei anul si numele textilelor.
Ei au fost mai rigurosi si au ldsat mai multe detalii de provenientd. Obiectele provenind din
Biertan au un registru tot asa mai bun. Atunci aveam mai multe sectii de muzeu. Intr un fel era
mai bine atuncea, eram in cladirea noastra si acum suntem in chirie. Sigur ca era si mai greu,in
dosarele din arhiva scriea cum aveau instructiuni clare de la stat pentru evenimentul x-y politice
comuniste. trebuiau sa faca expozitii, ceva expuneri, cuvantari. Deci se implica guvernul. dar ceea
ce a rdmas din anii 70, au rdmas: obiecte expozitii pe care au dat bani. Atunci tot in anii 70 dar
deschis Casa Rot. Dupa anii 90 sau Inchis expozitiile externe.

A: si ce efect a avut guvernul comunist pe stilul expozitiilor din muzeu?

D: Deci a avut un efect, 1si bdgau nasul in tot. Credeau ca se pricepeau la tot. Muzeografi trebuiau
sa faca tot ce li se cerea de la stat. Dar asta se intdmpla si astdzi,cd depindem de stat pentru
fonduri. Eu zic cd suntem Intre o perioada de prelungire a comunismului, dar doar la negativ nu la
pozitiv. Nu se mai dau bani si nu se mai cumparam la fel ca pe vremuri. Statul nu mai investeste
la fel in muzeele mai mici. Comunistii dddeau mai multi bani pentru achizitii, pentru ca puneau
accent pe istorie romana, si pe tarani. Clasa muncitoare si taranii era foarte importanti, si daca au
fost achizitii pe obiecte etnografice li sau parut importante. tdranul era considerat talpa tarii,
trebuiau sa fie pusi In evidentd. Aici erau la inceputul perioadei comuniste directori care erau
veniti din clasa muncitoare, astia erau origine sdndtoasa,Si erau promovati. Nu erau promovati cei
care aveau rude de bogatas sau educatie specialista.

A: Vorbind despre retrocedari, cazul cu Gheorghe Cernea a fost cu obiecte etnografice. Cum a
fost procesul pentru a returna obiectele?

D: Ele au fost retrocedate dupa ce a fost scris un articol despre obiectele din colectia muzeala de
doamna Comsa Doina, care a fost etnograf la muzeu de pe timpul comunist.Au aflat urmasii lui
domnul Cernea, si ne au adus un proces juridic. eventual au castigat si au primit obiectele Thapoi.
Ziceau cd vor sa deschida un muzeu Gheorghe Cernea cu obiectele acestea. Dacd te gandesti nu
erau chestii de valoare. Erau cateva icoane Care erau ceva mai valoroase, dar era foarte multe
bucitele de textile. Nu chestii foarte uau.

A: Ultima intrebare este una mai generala - Care este opinia dumneavoastra despre retrocedari
din punct de vedere moral?

D: Sunt bune, ce sa zic, cu conditia cd urmasii au grija de ele cand le primesc in proprietatea lor.
daca sunt intru muzeu se ocupa profesionistii de ele, stiu cum sa le abordeze, cum sa le pastreze
in timp, sd creeze un mediu in care sa se pastreze asa cum trebuie. Poate ca cei care le primesc in
instantd nu au cunostintele necesare sd le pastreze asa cum ar trebui. Asta ar fi singura problema.
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Poate ca pand la urma daca sunt chestii, tot in un muzeu ar trebui sa ajunga. Daca sunt multe, si
chestii din astea unelte, sau ce avea si Gheorghe Cernea, bucdti de textile, nu prea ai ce sa faci cu
ele acasd. Mi se pare mai bine sa fie in un muzeu sd le vada mai multa lume. La tablouri cu
urmasi, cum a fost cu familia Bethlen, inteleg ca erau stramosi lor pictati acolo. si astea la
moment dat pot sd ajungad la o galerie de artd, de ce nu.

English Interview

A: So please start with stating your name and position at the museum.

D: My name is Diana Macarie, and I am an ethnography specialist in the Medias Municipal
Museum. At the university I did museology, in the first year that the programme was set up by the
government.

Q: How would you describe your ethnography collection at the museum?

D: The collection itself is quite large, with ethnography being a permanent collection. It includes
a variety of objects. Traditional costumes, along with textiles used in the household, tablecloths,
woven carpet etc. Then we also have ethnographic pottery, numerous objects used by craftsmen
in workshops, carpenter's objects that go to the guild, but many are enumerated in ethnography.
So we have textiles, metals, ceramics, wood; a variety of objects and materials. These are held in
three deposits. I do not know the figures off the top of my head, just the textiles and traditional
costumes, which number at 1,279. Besides these, there are a great number of ceramic vessels and
tools used by craftsmen.

A: And how did the collection develop?

D: Part originated from the old fund. But many, I noticed this when working through the
inventory; many traditional outfits were purchased in the years 1971-2. The Saxon community,
when they left here they said were forced to leave their objects behind for free. This is even
though it was their choice to leave Romania and go back to Germany. So it’s simply not true:
many of these objects were officially acquired through verbal purchases at fairly high prices. So,
in a way, those were the richest years for the ethnographic department at the museum. Very few
donations were made: most were purchased. In contrast, in recent years there were only donations
to the collection, and almost nothing was purchased. However, even this number of donations is
extremely small compared to the number under the communist period.

A: Do you think the ethnographic section is larger than the archaeological one at the Medias
Municipal Museum?

D: No, I don’t think so. In the ethnography there are around 2,700-2,800 objects total, much
fewer than the archaeological and historical ones.

A: What gives cultural importance to an object, especially ethnographic, exposed or not in
Romania?

D: I believe that all characteristics - all the features form a whole picture. They create a story and
transmit information. They are all related, such as the age, and the technique in which it was
made. The technique with which the object is made is usually very important because these are
techniques and technologies that aren’t used in modern times anymore. The material is also
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important. In addition to this, is the conservation status of the object, let's not forget. Evidently, if
the object is very old and very well preserved, it has a higher value.

A: And what are the procedures for purchasing cultural objects?

D: It's a lot of work, but as I said before, there have not been many recent acquisitions in
ethnography. The only recent one was the purchase of two paintings, bought only after I made a
report of to the director of the museum. In it, I mentioned how good it would be to get the
paintings into the museum's collection, as it would enrich the local patrimony. They represented
the history of Medias. Once the report was accepted, the funds were received by the museum to
complete the purchase. However, the accounting procedures are done at the city hall, not at the
museum. A contract of sale was created and signed, and paintings entered the collection of the
museum.

A: And what are the procedures to test the origin of ethnographic objects in the Mediag Museum?

D: This is a very big problem for us, because we often do not have the necessary information. For
example, when organising the registers, I came across some embroidered peasant blouses with
graduated decorations. These, it seemed to me, were made in the Saxon style. But the cut and the
rest of the details were in the Romanian style. I enquired about them at the town hall, and they
said the blouses were Romanian in origin with Saxon influences, from the Mures area. They were
inventoried in 1971. Our register is very poor quality, and I had to go to the town hall archive to
find out more details. But the employee from the archive could not find any documents about this
particular donation. Objects of Saxon origin are usually easier: they are entered into the museum
register with the year of creation and the names of materials used. The local Saxons were more
rigorous in their documentation.

Similarly, objects that were moved with the collection at Biertan have a better register. In the
past, we had several museum sections in neighboring villages too. In a way it was better back
then, when we had our own building. Today the museum resides in a rented space. Of course, it
was still hard in certain ways during the communist time. In documents from the archives, I found
how muzeografi were given written instructions for how to create x and y political event at the
museum. They had to create exhibitions, expositions, and speeches that followed the guidance of
the political party. So evidently the government was involved. At the same time, many of the
exhibitions and objects created/acquired during the 1970s remain today. That was the same period
of time when they opened the Rot House as an extension of the museum. By the 1990s, the
funding dried up and they began to close external exhibitions and branches of the museum.

A: And what effect did the Communist government have on the style of museum exhibitions?

D: The government had an effect; they got their nose all over in the work of museums. They
thought they were good at everything. The muzeografi were supposed to do everything the state
wanted. But this is also still happening today, since we depend on the state for funds. I say that
right now we are still in a period of prolonged communism, but we only get the negative results
and none of the positives of communism. We are given little to no funding, and we cannot make
new purchases to enlarge our collection: the government no longer invests in smaller museums.
The Communists gave more money for acquisitions, because they were focused on the portrayal
of Romanian history and its peasants. The working class was considered very important, and if
therefore purchases were made in ethnographic objects. The peasant was considered the sole of
the country, and they were highly regarded by the Party. In the early years, the museum directors
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were working class, what was considered a ‘healthy’ origin — no one was promoted to the
position if they were of the artistic and cultural intelligentsia.

A: Speaking of restitutions, the case with Gheorghe Cernea concerned ethnographic objects. How
was the process for returning objects?

D: They were returned after Mrs. Doina Comsa, who was an ethnographer at a communist-era
museum, wrote an article about the objects in the museum collection. The family members who
filed the claim found out, and hit us with a legal process. They eventually won and received the
items back. They said they wanted to open a museum named Gheorghe Cernea, with these
objects. If you think about it, the objects returned were not valuable. There were some
ecclesiastical objects with slightly more value, but most were pieces of textiles. They weren’t
things that were very ‘wow’.

A: The last question is a more general one - What is your opinion about restitution from an ethical
perspective?

D: It's good, what should I say, provided the heirs take care of them when they enter their
property. If the objects in question are in museums, the professionals can deal with them, as they
know the methods to keep them well conserved, and to create an environment that would
maintain the object. Perhaps those who obtain the objects through the legal process of restitution
do not have the necessary knowledge to maintain the objects. That is the only problem I can think
of that regarding restitution. Maybe, in the end, the objects should still end up in a museum,
especially if, like in the Cernea case study, the objects are numerous and with little value. You
cannot do much with the pieces of cloth and textiles at home. I think it’s better if they are left in
the museum and available for the public to view. Regarding the case study of the Bethlen family,
the return of the paintings is different. I understand why they would want, and should rightfully
have, the paintings of their ancestors in their house. Although, even these could eventually end up
in an art gallery, to conserve them better - why not?

100



Appendix 4: Survey, Brukenthal National Museum, Raluca Teodorescu,
(head of archaeology department)

Romanian Survey

Sect 1
a. Nume si Muzeu
Raluca Teodorescu
Muzeul National Brukenthal-Muzeul de Istorie Casa Altemberger
b.  Cum ati descrie pe scurt colectia dumneavoastra de muzeu?
Aproape 200.000 de piese din perioade diferite si cu tipologii variate. Cel mai vechi obiect
este toporasul de la Racovita datat de acum aprox 600.000 ani. Cele mai noi obiecte sunt
piese din perioada comunistd §i post-comunistd, inscrise recent in colectiile Modern-
Contemporand si Numismatica. Sunt piese valoroase din punct de vedere istoric, documentar
dar si artistic. Cele mai mari colectii sunt cea de arheologie si cea de numismatica, impreuna
insumand aproximativ 120.000 de piese. Colectia de imbogateste anual cu piese provenite din
cercetdri arheologice si donatii.
c. Care sunt detaliile care confera importanta culturala unui obiect, expus sau nu, in
Romania?
La nivel national este aplicat programul DOCPAT care are criterii de expertiza standardizate
astfel: pe de o parte vechimea, frecventa, starea de conservare, pe de altd parte valoarea
istoricd, valoarea memoriald, autenticitatea, autor/atelier/scoala. Functie de punctajul obtinut
de obiecte acestea sunt incluse in categoriile tezaur, fond (clasabile la nivel national) sau
bunuri de muzeu (neclasate).
d. Muzeul dumneavoastra a aderat la Codul de Etica de la Consiliul International a
Muzeelor, sau ICOM?
Da.

Sect 2
e. Care sunt procedurile pentru achizitia de obiecte culturale?
Achizitiile se fac in functie de evaluarea obiectelor - data de raportul de expertiza facut de
expertii In domeniu, atestati de Ministerul Culturii si de bugetul institutiei. Referatul de
achizitie este facut de un specialist In domeniul in care se incadreazad piesa si aprobat de
conducerea muzeului.
i. Care sunt diferentele, daca ele exista, fata de procedurile din perioada
dinainte de 1989?

f Care sunt procedurile pentru a atesta provenienta obiectelor din colectie?

Provenienta obiectelor este un camp specific in registrul de inventar. Majoritatea pieselor

din colectii au mentionati provenienta. in cazul in care ea nu este specificata, este dificil

sa fie reconstituita, In conditiile in care vorbim de piese care au intrat in colectii de peste

200 de ani. Dacd ne referim la verificarea acesteia in cadrul expertizei

(autor/atelier/scoald), atunci analogiile se fac cu piese din colectii muzeale din tard sau

strdinatate, in baza bibliografiei sau a studiului direct pe piese.

i. Dumneavoastra ati avut o experienta cu un obiect cu provenienta neclara,
sau necunoscuta?
Nu.

g.  Care sunt procedurile in cazul in cererilor de restituire, si in cazul in care o cerere
este adresta dumneavostra sau in cazul in care muzeul adreseaza o cerere de
restituire?

Cf. legii, bunurile culturale mobile depuse in custodia unor institutii publice dupa data de 31
decembrie 1947 vor fi restituite de catre institutiile detinatoare persoanelor fizice sau juridice
care le-au depus, potrivit dreptului comun, la cererea scrisa a acestora, cu avizul Comisiei
Nationale a Muzeelor si Colectiilor. Bunurile culturale mobile preluate inainte de 6
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septembrie 1940 de autoritati ale statului nu pot fi revendicate; bunurile culturale mobile
preluate ilegal de autoritati ale statului dupa data de 6 septembrie 1940 pot fi revendicate de
proprietarii de drept si vor fi restituite acestora de catre institutiile care le detin, pe baza unei
hotarari judecatoresti definitive. In cazul in care obiectul restituirii il reprezinta colectii
formate din mai multe bunuri culturale mobile aflate in procedura de clasare, acestea pot fi
retrocedate proprietarilor, anual, pe parti din colectii, pe masura ce acestea au fost clasate.

i. Ati avut vreaodata o experienta cu asta? Cum ati procedat?
Anual sunt Intocmite procese verbale de predare a pieselor retrocedabile intre Muzeu si
Parohia Evaghelica C.A, in functie de ordinele de clasare a acestora care sunt emise de
Ministerul Culturii si Identitatii Nationale pentru anul respective.

Sec 3
h. Care este parerea dumneavostra despre conceptual de restituire in general? Din
punct de vedere moral?
Este legal si moral ca proprietarul de drept sa fie si cel faptic. E normal si se faca
retrocedarea, insa proprietarul trebuie sa 1si asume respectarea normelor de conservare si
securitate a pieselor, dar si normele legale referitoare la exportul de bunuri culturale.

English Survey

Section 1 — Background
a. Name and Museum

1. Raluca Teodorescu; Brukenthal National Museum — Altemberger
House Historical Museum.

b.  How would you describe your museum collection in short?

1. We have almost 200,000 pieces from various time periods and
typologies. The oldest object is a small axe from Racovita, c.
600,000 year old. The most recent additions are objects from the
communist/post-communist period, recently inscribed in the
Modern-Contemporary and Numismatics departments. From a
historical, documentary and artistic perspective, these are our
most valuable objects. The biggest collection is the
archaeological/numismatics one, which comes to 120,000
objects. The collection is enriched yearly through cultural
objects uncovered in archaeological excavations and through
donations.

c. What is it that makes an object culturally important in Romania?

1. At a national level the DOCPAT program is applied, which has
the following standardised criteria: on one side the age,
frequency, and state of conservation of the item, and on the other
side its historical and memorial value, its authenticity, and the
maker/atelier. Depending on the number of points the cultural
object reaches is included in the Treasury, the Fund (classifiable
at a national level), or museum goods (unclassifiable).

d. Is your museum part of the ICOM Code of Ethics?
I. Yes
Section 2
e. What procedures are in place in your museum for the acquisition of items?

1. Acquisitions are made in terms of the evaluation of the object —

provided through expert reports, and certified by the Ministry of
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Culture, and the institution’s budget. A purchase report is made
by a specialist of the field of the object (ie archaeologist,
historian) and approved by the museum’s management.

1 To your knowledge, has this changed since the Communist period?

1. NA

g. Are there any procedures to ensure the provenance of the cultural object is

known?

1. The provenance of items has a specific column in the inventory
register. The majority of museum objects have the provenance
written down. In cases where this is not specified, it is difficult to
reconstruct its origin, especially for objects that have entered the
collection over 200 years ago. If we are talking about verifying
the artist/atelier from which the object comes from, then we
carry out research on similar objects in museums within the
country and abroad.

h. Have you personally ever experienced an unprovenanced object?

No

m. Are there any procedures in place in your museum if a restitution request is

placed?

According to legislation, mobile cultural goods placed in the custody of a
public institution after 31 December 1947 are to be restituted to the
rightful natural or legal persons who surrendered them upon their written
request, with the approval of the National Commission of Museums and
Collections. Cultural goods taken by the State authorities before 6
September 1940 cannot be returned; cultural goods taken illegally by
State authorities after 6 September 1940 can be returned to the rightful
owner by the institution based on a judicial decision. If the referred
object consists of several movable cultural goods under the classification
procedure, these can be returned annually in parts.

n. Have you ever had the experience? How did you handle it?

Section 3

Annually, verbal proceedings are handed over for the restitution of
cultural items between the Museum and the Evangelical Church,
according to the orders issued by the Ministry of Culture and National
Identity for the particular year.

0. What are your personal opinions on restitution of cultural objects?

It is legally and ethically right that a rightful owner possesses these
items. It is normal to carry out restitutions. However, the owner must
assume the responsibility to maintain the conservation state and security
of the object, as well as the legal limitations regarding the export of
cultural goods.
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Appendix 5: Interview, National Museum of the Union, Cristinel Fantaneanu
(head of archaeology department), 14 August 2018.

Romanian Interview

A:Deci daca puteti sd incepeti cu numele vostru si muzeul la care lucrati?

Cristinel: Ma numesc Cristinel Laurentiu Fantaneanu, si sunt seful sectiei de arheologie din cadrul
Muzeului National al Unirii.

A: si cum ati ajuns sef de sectie, care este backgroundul vostru?

Cristinel: In 1997 am terminat facultatea in arheologie aici la Alba Iulia. Am lucrat dupi aceea pani in
2007 la muzeul din Rdmnicu Vélcea, la sectia etnografica. 2007 am primit post de arheolog la muzeul
de aici, si din 2010 sunt sef de sectie.

A: si cum ati descrie colectia arheologica din muzeul din Alba [ulia?

Cristinel: Muzeul National al Unirii detine o foarte importantd colectie de arheologie. In primul si
primul rand este o colectie de arheologie anticd romana. Este cel mai mare oras roman din provincia
Dacia. A fost capitala celor trei provincii din Dacia, si e firesc sd aiba cele mai importante obiecte de
pe epoca romand. Dar nu este numai de pe epoca romand. Avem o foarte buna colectie din preistorie,
mai ales din epoca bronzului si din prima si a doua epoca a fierului, si dupa aceea bineinteles si din
epoca post romana. Este o colectie buna, chiar foarte bund as putea spune, care linistit in opinia mea
personald ar putea sa constituie chiar ca un muzeu de arheologie de sine.

A: Si care ziceti ca sunt detaliile care conferd importanta culturald la un obiect in Roméania?

Cristinel: sunt sigur cd sunt mai multe criterii, pe de o parte sigur criteriu estetic, criteriul valorii
intrinsece, Criteriul vechime (cu cat este mai in varsta obiectul cu cét este mai valoros). In opinia mea
cam astea ar fi cele trei criterii cele mai importante. Mai este si Criteriul relevantei pentru sectia de
care face parte: istorica, arheologica, sau etnografica.

A: si muzeul din Alba adera la codul de etica de la ICOM?
Cristinel: Da.
A: si care sunt procedurile pentru achizitia obiectelor culturale?

Cristinel: Sunt mai multe proceduri. Pe o parte, pentru bunurile arheologice provin des din cercetarile
arheologice, atit cele sistematice cat cele preventive. Cele preventive se fac foarte des in judetul Alba,
pentru cd se construieste si patrimoniul din Alba este foarte mare. Romania a aderat in 1992 la
Conventia de la Valletta, In care acum Inainte sd se construiascd se fac astfel de descarcari
arheologice. in acestea se scot obiectele, si apoi se poate construi.

A: Deci nu sunt des cumparate?

Cristinel: Nu. Vorbind de obiectele de arheologie, nu. De obicei, existd o prevedere legald in care s
spund ca am gasit obiectul in grddina mea, se stabileste o anumitd valoare, si putem sia dam 30%
valoarea acelui obiect proprietarului care la gésit. Legislatia in Romania, dupa stiinta mea este asa:
poate sd apartind unui individ suprafata terenului, subsolul sdu apartine statului. Nu este acelasi lucru
ca In America, in care apartine proprietarului.
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A: Procedurile acestea si cercetarile arheologice sau dezvoltat de pe timpul comunistului?

Cristinel: Cercetarile arheologice, cel putin Alba, au inceput din secolul 19. Dupa aceea sigur ci au
continuat cercetarile interbelice. si in perioada comunistd au existat sapaturi arheologice, dar legislatie
nu o cunosc asa de bine pe perioada aceea. Dar nu era o legislatie asa clara Cum este astazi. si dupd
1990, poate ci pe de o parte nu au mai fost aceleasi fonduri pentru cercetarile sistematice. In schimb,
pot s spun cd se compensa testul de mult cu aceste cercetdri preventive, mai ales in ultimii ani pe
viitoarele autostrazi.

A: si pentru provenienta obiectelor, este o procedura anume? Aveti in general probleme cu asta la
muzeu?

Cristinel: In general la noi se stiu provenienti. Chiar dacd poate unele, mai precis si mai putin, in
functie si de data in care au fost inregistrate. Sigur ca pe perioada interbelicd poate datele nu sunt chiar
atat de precizie. Dar 1n general, se stie originea pentru cd dupd ce intrd obiectul in muzeu este
inregistrat in inventar si intrd in dosare de clasare.

A: Deci este bine organizat?
Cristinel: Se poate si mai bine, si ne strdduim sa facem mai bine, dar e bine.
A: si sunt curioasa ce efect a avut guvernul comunist pe stilul de expozitii din muzeu?

Cristinel: Din ce stiu eu, chiar dacd nu am prins perioada la muzeu, dar fiind vizitator cand eram copil
cu scoala, stiu ca se lucrat foarte mult cu Decorativa. Asta o stiu si de la fostul loc de munca in
Rémnicu Vilcea. si cred ca si aici. Dar cel putin in muzeul din Rdmnicu Valcea, stiu cé era facut cu
Decorativa. Banuiesc ca se lucra si aici. Stiu ca erau in cel de interprinderea, ca o firma care apartinea
de stat. Totul apartine statului, nu existau initiative private.

A: Pentru cereri de retrocedari, care sunt faicute cu muzeul din Alba, care este procedura aplicatd?

Cristinel: La noi nu prea existd cereri de retrocedari. Eu personal cunosc o cerere de retrocedare
pentru un obiect din colectie. Chit ca sunt si membru Comisiei de Achizitii, dar nu imi aduc aminte sa
ne fii confruntat cu posibilitatea. Daca sunt, sau daca au existat, procentajul este foarte foarte mic. Nu
e o actiune de masa.

A: Ultima intrebare este una mai generald. Care este opinia voastrd despre retrocedari din punct de
vedere moral in Romania?

Cristinel: Moral as putea spune da, eu sunt de acord cu aceste retrocedari. dar in acelasi timp, sa nu
uitam totusi ca astea, ca obiectele din patrimoniu, necesitd un anumit climat, anumite conditii de
pastrare. Deci nu stiu cine, sau cati, 1si permit sa aiba conditiile astea. Un om oarecare care nu are cum
sd faca acestei conservari, ar trebui sid plateascd in specialist. La modul de retrocedare a
patrimoniului imobiliar, € normal sa fie retrocedate. La bunurile culturale, este mai complicat. si asta
este numai in conditiile in care a justificat in plin proprietarea acelui bun.

English Interview

A: So if you can start with your name and the museum you are working on?
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Cristinel: My name is Cristinel Laurentiu Fantdneanu, and I am the head of the Archeology
Department of the National Museum of the Union.

A: And how did you become head of section, what is your background?

Cristinel: In 1997 I graduated the archeology faculty here in Alba Iulia. I then worked until 2007 at the
museum in Rdmnicu Vélcea, at the ethnographic section.In 2007 I received the post of archaeologist at
the museum here, and since 2010 I am Head of Department.

A: How would you describe the archaeological collection in the Alba Iulia Museum?

Cristinel: The National Museum of the Union holds a very important collection of archeology. It is
first and first foremost a collection of ancient Romanian archeology. Alba Iulia was the largest Roman
city in the province of Dacia. It was the capital of the three provinces of Dacia, so it is natural to have
the most important objects from the Roman period in its collection. But we also have a very good
collection of prehistoric objects, especially from the Bronze Age and the first and second epochs of
the Iron Age, as well as of course collections from after the Roman period. It is a good, even very
good collection, I could say, which, in my personal opinion, could could fill an entire museum on their
own.

A: And what would you say are the details that give cultural importance to an object in Romania?

Cristinel: I am sure there are several criteria, on the one hand certainly the aesthetic value, intrinsic
value, and age (the older the subject is, the more valuable it is). In my opinion, that would be the three
most important criteria. There is also how relevant it is for the department of which it belongs:
historical, archaeological, or ethnographic.

A: And the Alba Museum adheres to ICOM code of ethics?
Cristinel: Yes.
Q: What are the procedures for purchasing cultural objects?

Cristinel: There are several procedures. On the one hand, archaeological research often comes from
both systematic and preventive. The preventive ones are very often carried out in Alba County,
because the Alba heritage is very large. Romania signed the Valletta Convention in 1992, and so now
these archaeological rescue missions are carried out frequently. Once the objects are removed from the
ground, construction can begin.

A: So the objects are not often purchased?

Cristinel: No. Within the archaeology department, no. Usually there is a legal provision stating that
when one finds an object in their garden, a certain value is established, and the museum can give 30%
the value of that object to the owner who found it. The law in Romania, according to my knowledge,
is like this: above the land it is the property of the individual, everything beneath the soil belongs to
the state. It's not the same as in America, where it belongs to the owner.

A: And have these procedures and style of archaeological research developed since the communist
period?

Cristinel: The archaeological research in the field, at least Alba, began in the 19th century. In the

communist era there were archaeological excavations, although I am not very familiar with the
legislation of that period. But it was definitely not as clear it is today. After 1990, on the one hand,
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there were no the same funds available for systematic archaeological research. On the other hand, I
can say that it’s been offset with this preventive research, especially in recent years on future
highways.

A: And for the origin of objects, is it a particular procedure? Do you generally have problems with this
at the museum?

Cristinel: Generally we know the provenance of our collection. Even though some information is more
or less detailed, depending on the date they were inventoried. Of course, in the interwar period the
data is not as accurate. But in general, the origin is known because after the object enters the museum
it is registered in the inventory and enters archives.

A: So is it well organized?
Cristinel: It is pretty good, we always strive to do better, but it's good.

A: And I am curious as to what effect did the Communist government have on the museum's
exhibition style?

Cristinel: As far as [ know, even if I was not employed by a museum at the time I had visited many
museums with my school, I know that a lot of work was done with Decorativa. 1 also heard about this
collaboration when I worked at my old job in Ramnicu Valcea. And I think here, at Alba, they also
collaborated. But at least in the museum in Ramnicu Valcea, I know for sure it was created with the
help of the Decorativa. 1 know they were in business, as a state-owned firm. Everything belonged to
the state back then, there were no private initiatives.

A: For requests for restitutions that are made to the Alba Museum, what is the procedure followed by
the institution?

Cristinel: There are no requests for restitution with us. I personally know no requests for an object in
the collection. Even though I'm a member of the Procurement Commission, I do not remember being
faced with a claim. If there are, or if they existed, the percentage is very small. It's not a mass problem.

A: The last question is a more general one. What is your opinion about restitutions in Romanian from
an ethical point of view?

Cristinel: Ethically I could say yes, I agree with these restitutions. But at the same time, let us not
forget that these objects of the patrimony require a certain climate, certain conditions of preservation.
So I do not know who, or how many people, can afford to ensure these conditions. Anyone who
cannot ensure this should pay for a specialist conservator, which is already present at a museum
anyways. For the restitution of real estate and land, it is normal to be returned. Regarding cultural
goods, it is more complicated. And even this is only when the claimant can fully justify their rightful
ownership of that cultural object.

107



Appendix 6: Survey, National Museum of Transylvanian History

This survey was responded to directly in English; therefore no Romanian version is presented.

Section 1 — Background

a.

Name and Museum

National Museum of Transylvanian History, Cluj-Napoca

b.  How would you describe your museum collection in short?

C.

NMTH holds a patrimony of over 400,000 cultural objects, illustrating
Transylvanian history and civilization: from prehistory to current times. In
particular, archaeological discoveries (prehistoric tools and ceramics, vases,
tools, weapons and jewellery from Dacian/Roman times, objects pertaining
to migrating populations), but also medieval collections and decorative art
(furniture, ceramics, glass), weaponry, documents and photographs, valuable
old books, and magazines/newspapers from the 19"-20" c.

The most valuable objects are found in the Roman Lapidarium, the Medieval
Lapidarium, the Egyptian Collection, and the Numismatics Collection. The
Roman Lapidarium contains over 700 representative pieces of the
Transylvanian history, most originating from the inter-Carpathian Dacian
territory. The Medieval and pre-modern Lapidarium constitutes the most
valuable collection of this type in the region. It is considered the richest
Lagidarium in the inter-Carpathian region: containing sculptural pieces from
13"-19" ¢, originating from acquisitions, donations, demolitions, and
archaeological excavations (both systematic and salvage).

The Egyptian collection is one of the most important in Transylvania,
containing c¢. 660 pieces: mummies (human mummy with sarcophagus,
human mummified organs [hands, lungs], mummified animals [cat, ibis,
crocodile baby], statuettes (ushebti from faience and bronze, deities),
amulets, and various artefacts (makeup ceramic, statue fragments, and bits of
sarcophagus).

The numismatics collection is tied to the Transylvanian Museum Society
founded in Cluj in 1859. The nucleus of this collection was outlined before
the creation of the museum. Thus, in 1842 a member of the Esterhazy family
donated to the future museum a part of their medal collection (149
Napoleonic medals), together with 5000 forinti as payment to the custodian.
After the opening of the museum, throughout the second half of the 19" c.,
the collection grew through wealthy donations and acquisitions from
European antiquities trade.

What is it that makes an object culturally important in Romania?

The answer is found in the legislation concerning mobile cultural property
such as:
1. Nr. 182 2000 — on protection of movable cultural property
2. Nr. 3112003 — on museums and their collections
3. Ruling from 20/08/2008, published in the Official Monitor, Part 1
nr. 647 from 11/09/2008 — on classification of movable cultural
goods.

d. Is your museum part of the ICOM Code of Ethics?

Section 2
e.

Yes, MNIT adhere to the ICOM Code of Ethics

What procedures are in place in your museum for the acquisition of items?

After the Communist Revolution of 1989, in the 1990s, the Ministry of
Cultures allocated funds for acquisitions more frequently. These were
allocated several times to complete the museum collections with selected
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cultural goods, bought from antiquities galleries. Usually however, most
acquisitions began on the initiative of various museum staff. The Museum
Procurement Committee decides on any purchasing opportunities and seeks
the approval of the Ministry of Culture. Necessary funds for these purchases
can also originate from the Ministry of Culture. Any acquisitions of new
cultural goods are finalized only with the approval of the Ministry of
Culture.
f- To your knowledge, has this changed since the Communist period?

This was the procedure before 1989 as well.

g.  Are there any procedures to ensure the provenance of the cultural object is known?
Information on the provenance of objects in our collection is obtained, for
the most part, from inventory and registers. But information is also obtained
from other, older documents such as the Analytical Records or Conservation
Records. We also carry out various researches on the objects, published in
various monographs, studies, and excavation reports.

h. Have you personally ever experienced an unprovenanced object?

N/A

i. Are there any procedures in place in your museum if a restitution request is placed?
All our procedures are regulated by nr. 182 25 Oct 2000 (republished)
regarding the protection of movable cultural patrimony.

J. Have you ever had the experience? How did you handle it?

Yes. We had a restitution case at the beginning of the 2000s. We returned
some icons, which were confiscated in an abusive manner by the Communist
state in the 1980s, to their rightful owner. The restitution was carried out as
dictated by the law, following a judicial decision.

Section 3 — ethical

k. What are your personal opinions on restitution of cultural objects?

I am on the opinion that it must be carried out according to the legal
provisions established by the Romanian state, at the beginning of the 2000s.
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Appendix 7: Survey, National Museum of Romanian History

Romanian Survey

Sect. 1
a. Nume si Muzeul
Muzeul National de Istorie a Roméaniei

b.  Cum ati descrie pe scurt colectia dumneavoastra de muzeu ?

Muzeul National de Istorie a Romaniei, inaugurat in anul 1972, este una dintre institutiile
reprezentative ale culturii romanesti. Muzeul este addpostit intr-o cladire monument istoric, denumita
in trecut Palatul Postelor, aflatd in cuprinsul vechiului centru istoric al Bucurestiului. Cladirea a fost
construitd intre 1894-1899, pe baza planurilor arhitectului Al. Savulescu (1847-1902), avand drept
sursa de inspiratie Palatul postelor federale din Geneva.

in prezent Muzeul National de Istorie a Romaniei detine un bogat patrimoniu (incluzand peste
750.000 piese, un numar care sporeste anual i intre care se numara obiecte remarcabile), organizat in
urmatoarele colectii: ceramica, lapidarium-tegularium, numismatica, filatelie, medalistica-sigilografie,
tezaur, manuscrise, tiparituri, artd plasticd, artd decorativa, fototeca istoricd, stampe, harti, metal,
armament si echipament, textile si mobilier.

in sala Tezaurului Istoric sunt expuse peste 3.000 de piese deosebite (unele unicat), realizate
din metale si pietre pretioase apartindnd unor civilizatii care au existat — de-a lungul timpului — pe
teritoriul actual al tarii noastre sau ilustrdnd evenimente si activitatea unor personalitati istorice din
vremurile trecute.

Expozitia permanentd din Lapidarium este amenajatd intr-o cladire special construitd la
sfarsitul anilor *60 ai secolului trecut, astfel incat sd poata fi expuse aici copia la scard naturald a bazei
Columnei lui Traian si copii dupa scenele reprezentate pe acest monument exceptional al antichitatii,
cat si monumente epigrafice si arhitectonice datand din epoca antica si din evul mediu, toate plasate
intr-o expunere cronologica. Astfel, sunt prezentate monumente civile (acte, decrete, monumente
onorifice), religioase (monumente funerare si votive), sculpturd si elemente decorative si de
arhitectura.

Prin colectiile sale, Muzeul National de Istorie a Romaniei detine un fond foarte valoros de
bunuri de patrimoniu mobil care ilustreazd toate perioadele semnificative din trecutul poporului
roman, cat si din vremea unor civilizatii care au existat in vechime pe actualul teritoriu al arii noastre.

In septembrie 2002 expozitia permanenti a Muzeului National de Istorie a fost impachetata,
obiectele luand drumul depozitelor. Reabilitarea strucuturii de rezistenta a inceput in iarna aceluiagi
an, lucrarile fiind executate, pana in septembrie 2005, in proportie de aproximativ 50%. Finalizarea
lucrarii de reconstructie era agteptatd pentru mijlocul anului 2007, termen care nu a putut fi respectat.

Datorita faptului cd muzeul se afld in reparatii capitale, cea mai mare parte a expozitiilor sunt
temporar inchise sau in reorganizare. Pe masurd ce lucrarile de consolidare a cladirii vor avansa,
expozitia istoricd permanenta va fi redeschis.

in prezent, Muzeul National de Istoric a Roméniei prezintd publicului doud mari expozitii
permanente — Tezaur Istoric, Lapidarium — Copia Columnei lui Traian - si expozitii temporare in
Holul Central.

c¢. Care sunt detaliile care confera importanta culturald unui obiect expus sau nu, in Romdnia?

Raéspunsul poate fi in egald masura concis sau foarte amplu. Importanta unui obicet este oferita
de maniera 1n care poate fi integrat cu succes in discursul expozitional. Poate fi clasat in categria fond
sau tezaur, ori sa fie o replica foarte recentd ca datare, dar cu un aspect autentic, care imitd o veritabila
piesa din trecut. Curatorul expozitiei are libertatea de a alege piesele pe care el le considera adecvate
acesta avand calitatea unui pseudo-designer, care poate sd alcatuiasca tesutul expunerii. Important este
ca obiectele folosite atdt la nivel individual, cat si la nivel colectiv sd multumeasca nevoile de
curiozitate si de cunoastere ale publicului.
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d. Muzeul dumneavoastra a aderat la Codul de Etica de la Consiliul International a Muzeelor
sau ICOM?
Afirmativ.

Sect. 2
a. Care sunt procedurile pentru achizitia de obiecte culturale?
i Care sunt diferentele, daca ele existd, fata de procedurile din perioada dinainte
de 1989?

Pentru realizarea achizitiilor necesare Imbogdtirii patrimoniului institutiei noastre se
formeaza comisii, alcatuite din angajati specializati pe diferite epoci istorice, care cunosc temeinic
patrimoniul diversificat aferent fiecarei perioade. Membrii comisiei discuta despre oportunitatea unor
achizitii, daca piesele sunt relevante pentru completarea unui segment al patrimoniului si in
perspectiva pentru amenajarea unor expozitii. Ulterior se stabilesc si se comunica sumele de bani care
pot fi oferite pentru achizitionarea pieselor, urmand ca detinatorii sa isi exprime acceptul sau
dezacordul. In eventualitatea unui raspuns pozitiv sunt intocmite actele care sa ateste achiztionarea
pieselor si plata catre detinator. Nu exista diferente notabile intre procedurile folosite in prezent si cele
anterioare auului 1989.

b. Care sunt procedurile pentru a atesta provenienta obiectelor de colectie?
i Dumneavoastra ati avut o experientd cu un obiect cu provenientd neclard sau
necunoscuta?

Provenienta anumitor bunuri culturale poate fi demosntrata prin existenta unor facturi sau chitante
care sa demonstreze achizitionarea lor anterioara, mentionarea in testamente, fotografii, consemnarea
in jurnale. Pentru bunurile cu o vechime notabila poate fi folosita datare cu C14. Au existat mai multe
situatii in care anumite bunuri sa aiba o situatie neclara insa aceasta incertitudine nu a anulat
importanta piesei respective.

c¢. Care sunt procedurile in cazul cererilor de restituire, si in cazul in care o cerere este
adresatda dumneavoastrd sau in cazul in care muzeul adreseaza o cerere de restituire?
i Ati avut vreodata o experientd cu asta? Cum ati procedat?

In situatia in care se primeste o cerere pentru restituirea unei piese de patrimoniu se initiaza un
proces ce are ca scop clarificarea contextului in care bunul respectiv a ajuns in colectia muzeului si
daca demersul este unul just, corect din punct de vedere legal.

Muzeul nu a adresat cereri de restituire catre alte institutii.

Sect. 3

a.Care este parerea dumneavoastra despre conceptul de restituire in general? Din punct de vedere
moral?

Articolul 80 din legea 182/2000 este foarte clar: bunurile culturale mobile vor fi restituite, la cerere,
proprietarilor de drept.

English Survey

1. Section 1 — Background
a. Name and Museum
National Museum of Romanian History
b.  How would you describe your museum collection in short?
The NMRH was opened in 1972, as one of the institutions to represent
Romanian culture. The museum is located in a historic building, named the
Post Palace, within the historic old town of Bucharest. Presently, the
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museum holds a rich patrimony collection (over 750,00 pieces, a number
which grows yearly and among which we have several remarkable pieces).
These are organised in the following collections: ceramics, lapidarium-
tegularium, numismatics, stamps, medals and seals, treasury, manuscripts,
plastic art, decorative art, historical photographs, maps, metals, weaponry
and equipment, textiles, and furniture. Within the Historic Treasury room,
there are over 3,000 unique and special objects exposed, belonging to
civilisations that previously occupied the territory of modern Romania.

The permanent collection from the Lapidarium is housed in a specially
constructed house from the 1960s, in order to exhibit the base of the Trajanic
column, as well as scale copies of the decorative elements of the column.
Similarly, it houses other epigraphic works of art and architectural
monuments from antiquity and the medieval period.

In its collection, the museum holds a very valuable collection of mobile
cultural goods that illustrate all the important periods of the Romanian
peoples.

Since 2002, the permanent collections have been packed away for a
reconstruction of the buildings’ foundation, and the objects placed in
deposits. Construction was intended to complete in 2007, but currently is
still underway, resulting in all collections aside from the Treasury and the
Lapidarium being closed to the public.

c.  What is it that makes an object culturally important in Romania?

The answer can be both very precise and very vague. The importance of an
object is based on the ways in which it can be successfully integrated in the
exhibition. It can be classified as part of the treasury, or a recent replica —
but one that is unique and imitates a real historic cultural object. The curator
has the liberty to chose the pieces which he considers right, which can tie the
exhibition together. The important thing is that the objects are used at both
an individual and collective level, to satisfy the curiosity of the public.

d. Is your museum part of the ICOM Code of Ethics?

Yes
Section 2

e. What procedures are in place in your museum for the acquisition of items?

To make the acquisitions necessary for the enrichment of the patrimony our
institution creates commissions, with specialists from various historic
periods, who understand the diverse nature of our history at various periods.
The members discuss the opportunity to make an acquisition — whether the
pieces are relevant to complete an aspect of the cultural patrimony, and more
practically, in terms of how it fits into current expositions. If it is decided to
carry out the acquisition, the owners are notified and funds are materialised
— if the owners agree with the transaction documents of the sale are drawn
up.

f- To your knowledge, has this changed since the Communist period?

There are no notable differences between how items were acquired today as
opposed to before 1989.

g.  Are there any procedures to ensure the provenance of the cultural object is known?
Documents, bills, or receipts that show their previous purchases demonstrate
the provenance of a cultural good. Also, the mention of them in testimonies,
photographs, and newspapers are used. For objects that are older in date, we
use C14 dating.

h. Have you personally ever experienced an unprovenanced object?
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There have been numerous situations where certain goods have an unclear
provenance, but this uncertainty did not erase the cultural importance of the
piece.

i. Are there any procedures in place in your museum if a restitution request is placed?
In the situation where a claim is made for the restitution of an object of
patrimony, we begin a process to determine the context in which the object
ended up in the museum collection, and whether the claim is justified from a
legal perspective.

J. Have you ever had the experience? How did you handle it?

N/A.
Section 3 — ethical

k. What are your personal opinions on restitution of cultural objects?

Article 80 of law 182/2000 is very clear: movable cultural goods are to be
restituted at the request of the owner, to the rightful legal owner.
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Appendix 8: Interview, Brukenthal National Museum, Dr. Sabin Adrian Luca
(General Director), 13 August 2018

Romanian Interview

Pentru un oras ca Sibiu, care ar putea sd fie toatd zona centrald, case, cazare eu stiu. Aici cam
90% din zona centrald este a bisericilor. E o aiureald intreaga. Bisericile nu mai sunt ca acum 100
de ani, nu mai au oamenii nu mai au puterea care au avut. Acuma blocheazd vanzarea, sau
dezvoltarea 1n hosteluri sau hoteluri. Ca sa incurajeze tot aratd aceastd lege cu retrocedarile,
netindnd la faptul ca lucrurile sunt mai complicate. Ca sa aiba cat mai multe retrocedari sau
decalat pe o fostd organizatie sdsesti: ca ei au fost dati proprietatile de la comunitatea germana
pentru auto intretinere prin anii 30. Muzeul Brukenthal a donat 39 de picturi, care sunt printre
cele mai valoroase atunci. Intre timp au mai evoluat lucrurile.

Aici In Sibiu cel putin, doar o cladire din noua la muzeul Brukenthal apartine comunitatii
germane. Restul apartine Statului Roman. Ei platesc tot.Sa retrocedat - bun. Cine plateste?
Comunitatea maghiara au rezolvat chestiile mult mai simplu cand ei au luat o biblioteca Inapoi.
La Sibiu a fost o chestie mai politicd, ca a fost discutii si cu domnul Iohannis. Eu am preluat
muzeul deodatd cu scandalul de retrocedare. Vechea directiune erau obisnuit cu alte lucruri.
Atunci sa negociat,Si sa decis ce sa facem. Lucrurile sunt foarte complicate, pentru de bani pentru
restaurare, dar proprietatea e tot a bisericii. Noi aici suntem In Orient, nu suntem in vest. si
Ungaria miscd mai repede decat noi. Cazurile care le avem aici sunt sigur unice in Europa, pentru
ca proprietatea este privata si este proprietatea statului in acelasi timp. cumva functioneaza.

Legislatia este prost facuta. in tarile mai centrale europene este mai frumos aranjat. in Austria, in
Slovenia, chiar si in Cehia este mai bine organizat. La noi, ei vor sa fie retrocedari. Cum? Pe
gratis. Ei de fapt distrug un monument istoric. Retrocedarea in sine nu se poate face daca obiectul
nu este clasat. E la fel ca in Occident, dar acolo au inceput mai demult. La noi de abia acum de 10
ani a inceput operatiunea. Procedura tehnica de clasare dureaza pentru un obiect in jur de 2 ani,
doi ani jumate. Este un dosar care merge la Comisia Nationala de Muzeu, acolo primeste un aviz,
merge la un institut care pregateste totul sd fie introdus pe internet. este extrem de important
chestia asta - de ce? Pentru ca un obiect clasat, chiar dacd ajunge in comercializare el retine
amprenta tarii. Oriunde ajunge in lume, dacd e vandut sau cumpdrat. la noi legislatie nu previne
asta, ceilalti au legislatii contra asta. daca este clasat avem dreptul pe legislatia Europeana sa
cerem obiectul inapoi, cu toate cheltuielile platita de cealaltd persoana.

La Brukenthal tot avem zeci de mii de piese, iar patrimoniul muzeului este de 1.600.000 de piese
in inventare. Este si un proces, vin achizitii, si se dezvolta constant. Este foarte greu, si procedura
este destul de complicatd, dar e bine sa fie asa. Cu cat e mai simplu cu atat iti mai mari sansele sa
gresesti. Asa daca e mai complicat, se controleaza. Muzeul Brukenthal e al treilea muzeu aproape
din lume. A fost pe timpul Napolean, si este al treilea muzeu public in Europa, dupa British
Museum si Louvre.

English Interivew

The Brukenthal Museum is the third museum in the world. It was during Napolean, and is the
third public museum in Europe, after the British Museum and the Louvre.
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For a city like Sibiu, which could be the whole central area, houses, I don’t know. Here, about
90% of the central area is the Churches. It's a whole lot. Churches are no longer what they used to
be 100 years ago, they no longer have the power they used to have. Now they often block sales,
or the development of buildings into hostels or hotels.

In order to have as many restitutions as possible the institution of the Church was given the
property of the Germanic, Saxon communities, under the guise of self-maintenance during the
1930s. Even the Brukenthal Museum donated 39 paintings to the Church, which are among the
most valuable at that time.

Here in Sibiu at least, only one of the nine buildings at the Brukenthal Museum belongs to the
German community. The rest belongs to the Romanian State. The State pays for the upkeep of
these. The communities want the restitutions - good. Who pays? The Hungarian community
resolved things much more easily when they reclaimed ownership of a library. In Sibiu it is still a
more political issue, and there were even discussion about it with Mr. Iohannis. I took over the
museum at the same time as many of these the restitution scandal was happening. The older
museum employees were accustomed to a different way of running the place. We are here in the
Orient, we are not in the West. Even Hungary moves faster than we do. The cases we have here
are unique in Europe because the property is both privately owned and owned by the state, at the
same time. Somehow it needs to work.

Legislation is also badly defined here. In the more central European countries is more nicely
arranged. In Austria, Slovenia, and even in the Czech Republic is better organized. From us [the
museum], they want restitutions. How? For free. When they’re the ones actually destroying a
historic monument.

Restitution itself cannot be carried out if the object is not entered into the official patrimony list.
It's just like in the West, but there they have a head start on these issues. In Romania it’s only
been 10 years since the operation began. The technical inscription procedure for an object lasts
around two to two and a half years. A file is sent to the National Commission of the Museum,
where it gets considered, and then goes to an institute that prepares everything to be introduced
on the Internet. This is an extremely important procedure to follow - why? Because a classified
object, even if it gets into trading, retains the country's footprint. Wherever the object gets sent to
in the world, whether he is sold or bought. If the object is classed on the official patrimony list we
are entitled by European law to claim the item back, with all expenses paid by the other party.

At the Brukenthal National, the heritage of the museum is estimated at around 1,600,000 pieces in
inventory. Placing it on the official patrimony is a process, as we are constantly making new
purchases, and the collection is growing steadily. It's very hard, and the procedure is pretty
complicated, but it's good to be so. The easier it is, the more likely you are to make mistakes. So
if it's complicated, it means it's somewhat controlled.
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Appendix 9: Interview, Medias Municipal Museum, Comsa Doina (former
curator of ethnography department), 12 August 2018.

Romanian Interivew

A: Deci doamna Comsa ce Imi puteti spune despre ce efect a avut Partidul Comunist asupra stilul
de expozitii la Muzeul Municipal Medias?

Doina: La un moment dat, nu as putea sa precizez cand, dar oricum era sub Ceausescu, incepuse
un proces de renovare, de rearanjare a expozitiilor de istorie, cel putin. si muzeele mari, Incepand
de la muzeele judetene ca si cele nationale. Cum ar fi Brukenthal, care este National chiar daca nu
este Tn capitald. Erau muzee care asa erau la categoria a doua, noi eram la categoria treia la
muzeul municipal.

A: Deci la Medias nu au ajuns asa de multe controale de la Guvern?

Doina: Nu, nu au ajuns la noi. Adica, nu a ajuns sa se lucreze direct cu Ministerul Culturii, atunci
nu se cheama Minister ci Consiliul Culturii si Educatiei Socialiste. Noi cand am renovat, cand ne
doream si noi sd schimbam expozitia permanentd veche, cand si-a dorit primarul sd reinnoim
expozitia, noi nu am lucrat cu Decorativa. Noi am incercat sd facem totul pe plan local, incepand
de la tematica, si mergand pana la elementele de renovare a interiorului si exteriorului cladirii.
Acestea au fost facute cu resurse interne. De la Consiliul Culturii nu aveam repartizatii pentru asa
ceva. Dar am avut nebunul dla de primar care a vrut, a convocat toti directorii de aici si fiecare a
contribuit, fie cu munca efectiva fie cu bani. lar tematica, am facut-o pe plan local, respectiv am
facut-o eu, si am fost ajutatd de un model de tematica de la un coleg de la Brukenthal. El ma
ajutat si cu fotografii si chestii din astea.

Tematica expozitiilor a fost facutd de mine si am trimis-o la colegul asta pentru aprobare. El era
superiorul meu. Acolo a fost studiata, si sau facut cateva observatii, de care evident am tinut cont.
Cam asta a fost situatia de la Medias. La muzeele judetene, investitiile au fost facute pe plan
national de la Consiliul Culturii. Amenajarea interioard, mobilierul si mijloacele de expuneri, au
fost facute cu aceastd cooperativa, si intreprinderea, nici nu stiu ce era, dar stiam de ea. Lucram in
domeniu, stiam de decorativa. Era destul de scump, si la nivelul nostru nu era accesibil.

A: si ei ce faceau exact?

Doina: Ei furnizau vitrine, mijloace de expuneri, consiliere tematice. Dar pe mine nu ma interesau
pentru ca noi stiam ca nu putem sa ajungem la Decorativa. Dar probabil si consilierul a fost
pentru mijloacele de instalare, unele sa fie asezate in mai in fata, altele mai sus, si ce catifea sa
puna, dacd se pund aur sau argint. Adica erau niste notiuni de esteticd,Si de figuri de arhitectura
interioard. Tn mod sigur erau si designer pe vremea aia, dar nu erau numiti asa. Nu chiar designer.
Li se mai spunea decoratori. Pentru ca, de exemplu, si cooperativa avea niste ateliere specializate
care se ocupau de amenajarea vitrinelor. Nu oricine putea sa facd asta. Domnul Muresan a lucrat
la un atelier asemanator. Multi dintre oamenii acestia care se specializau In arte plastice colaborau
cu Decorativa. Pe mine nu ma interesat de unde veneau artistii, ma interesa ce aduc. Avand de a
face cu ei ani de zile, am aflat ca unii lucrau pe la Creatii la Email, sau la Creatii la Vitro. Atunci
Vitro era o chestie puternica.

La Decorativa nu am avut de a face direct cu ei. Nici nu le am cerut nimanui amanunte, cu cine

erau, si ce faceau la Decorativa, ca am mai stat de vorba cu colegi de la muzee judetele. Dar stiind
cd noi nu o sa fim da-ti fondurile sa lucram cu ei direct, nu era de nasul Mediasului Decorativa.
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A: Si la exceptiile temporare se implica au politica?

Doina: Nu, nu avea nimeni treaba. inca la vernisaje 1i invitdm pe primar, si nu venea. Doar cand,
eu stiu, se inaugura ceva, ca si sectia de istorie, atunci sa facut o ceremonie cu primarul in frunte.
Atunci la vernisaj au fost invitati si directorii din zona de la fabrici si institutii.

English Interview

A: So Mrs. Comsa, can you tell me what the effect Communist Party had on the exhibition style
at the Mediag Municipal Museum?

Doina: At one point, I could not tell when, but anyway it was under Ceausescu, there was a
process of refurbishment, and reorganization of the history exhibitions. The impact they had
depended on the level of the museum. There were large museums, starting with county and
national museums. An example is Brukenthal, which was a national museum even though it was
not located in the capital. These were museums that were in the second category, we were in the
third category, as a municipal museum.

A: So in Mediag there were not as many controls placed from the government?

Doina: No, they did not come to us as often. I mean we did not get to work directly with the
Ministry of Culture (then it was not called the Ministry, but the Council of Culture and Socialist
Education). When we renovated and when we wanted to change the old permanent exhibition, we
did not work with the Decorativa. We tried to do everything locally, starting from the thematic
decisions, and up to the decisions regarding elements of renovation of the interior and exterior of
the building. These were carried out with internal resources. We did not get materials sent
directly from the Council of Culture. But we had that crazy mayor who wanted the museum to
develop, and he summoned all the directors in the region. Everyone contributed, either with
phyiscal work or with money. And regarding the thematic decision, I carried them out by myself,
although a colleague helped me from Brukenthal who lent me a thematic model. He helped me
with photos and information like that.

Therefore, I created the theme of the exhibition, and after I sent it to my colleague for approval.
He was my superior. At Brukenthal, the model was studied and some observations were made,
which I obviously took into account. That was the situation in Medias.

At municipal museums, investments were made nationally from the Council of Culture. The
interior furnishings, furniture and means of exhibition were made with this cooperative, the
enterprise, and I do not know what it was, but I knew about it. We worked in the field: we knew
the Decorativa. But it was quite expensive, and it was not accessible to us.

A: And what did they do exactly?

Doina: They provided exhibition cases, means of exposure, and thematic counseling. But I did
not really care because we knew we could not get to work with the Decorativa. But most likely,
they counseled the style of the installations, how some objects should be placed in front, others
above, and what type of velvet to put up, or gold or silver decorations. That is, they encouraged
certain aesthetics, and style of interior architecture. The Decorativa employees were certainly
‘designers’ at the time, but they were not called that. They were called decorators.
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The co-operative also had some specialized workshops dealing with the arrangement of glass
cases. Not everyone could do that particular job. Mr. Muresan worked at a similar workshop.
Many of people who specialised in fine arts and design collaborated with the Decorativa
frequently. I did not care about where the artists came from, I was interested in what they brought
with them. Having dealt with them for years, I found out that some individuals were working on
Creations at Email, or at Creations in Vitro. Then Vitro was a powerful thing.

So, with Decorativa, we did not have to deal directly with them. I did not ask anyone whom I
spoke to as a colleague at museums who they were, what they were. We knew that we would not
get funding to work with Decorativa directly; Medias was too low on their radar.

A: And finally, did the temporary exceptions involve politics or political ideologies?
Doina: No, no one was really bothered. We still invited the mayor at the opening of exhibitions,
but he often did not come. Only when, I don’t know, something was inaugurated, like the history

section of the museum, then a ceremony was held with the mayor at the head of the show. At
these openings, the managers from the factories and institutions area were also invited.
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Appendix 10: Survey, National Moldovan Museum Complex

This statement was submitted in English; therefore, no Romanian version is presented.

Conforming to Art. 99 (2) of Law Nr. 182/2000, “mobile cultural objects obtained
illegally by the State after the date of 6 September 1940 can be returned to the rightful owners
and will be restituted to them by the institution which holds the items, on the basis of a judicial
decision....”.

The restitution of cultural goods can be made only after fulfilling the legal proceedings
from the Ministry of Culture.

Our institution has returned three paintings, on the basis on a judicial decision on the
rightful owner.

The restitutions took place on 16.06.2016 (1 painting), and 28.02.2017 (2 paintings), on
the basis on a verbal process of giving-receiving-restitution.

The aforementioned process contains the following information: name of the two parties,
legal title, description of the cultural item(s) for restitution, the state of conservation of said
item(s).

During the process, an art expert that was approved by both parties provided an
authentication certificate for the cultural objects.

Finally, the return of said items was acknowledged and recorded by the Ministry of
Culture and CIMEC Bucharest.

Jrs. Luminita Bulancea
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Appendix 11: Survey, Bran Castle Museum

Romanian Survey

Sect 1
a. Nume si Muzeu

Castelul Bran nu figureaza in anexa la Legea muzeelor si colectiioor publice, care cuprinde toatad
reteaua muzeelor din Romania si care se afld in subordinea Ministerului Culturii, deci a statului
roman. Castelul Bran este monument istoric clasa A si este administrat, ca obiectiv de interes turistic.
Vorbim de o proprietate privata, care include Castelul Bran, Parcul Regal, Casa Administratorului,
Casa Principesa Ileana, Ansamblul Vama Medievala, toate acestea cu terenurile aferente, Platoul
Inima Reginei cu Tabernacolul Reginei. Aceastd proprietate este administratd de S.C. Compania de
Administrare a Domeniului Bran S.R.L. din anul 2006, de cand a fost restituira proprietarilor de drept.

b.  Cum ati descrie pe scurt colectia dumneavoastra de muzeu?
Colectia este compusa din obiecte de mobilier, picturd, grafica, sculptura si artd decorativa, cu valoare
artistica, istorica si documentara, piese ce provin din colectiile personale ale familiei mostenitoare.
Cele mai multe piese sunt de secol XVIII — XIX, realizate de maestri francezi si italieni.
Dincolo de colectia muzeald permanenta, Domeniul Bran este atractiv din punct de vedere turistic prin
multe activitati cultural-artistice, publice si private, pe care le desfiasoard in Castelul Bran, Parcul
Regal, Casa de ceai sau Platoul Inima Reginei.

c. Care sunt detaliile care confera importanta culturala unui obiect, expus sau nu, in
Romania?
Un obiect poate fi relevant din punct de vedere cultural prin scopul si mesajul pe care le poarta.
Valoarea sa poate fi de mai multe feluri: artistica, tehnica, materiald, estetica, literard, documentara,
istorica, etc.

d.  Muzeul dumneavoastra a aderat la Codul de Etica de la Consiliul International a
Muzeelor, sau ICOM?
Pana in acest moment, nu s-a considerat necesara inscrierea in ICOM.

Sect 2

e. Care sunt procedurile pentru achizitia de obiecte culturale?
In general, obiectele sunt acumulate prin cumparare, donatie sau realizate la comanda, in functie de
nevoi.

f Care sunt diferentele, daca ele exista, fata de procedurile din perioada dinainte de
19892

Pentru a intelege mai bine diferentele, ar trebui si vorbim putin despre cele doua perioade istorice. in
anul 1947, odata cu instaurarea fortata a regimului comunist, totalitar, a inceput procesul sangeros de
expropriere a terenurilor si cladirilor si trecerea lor in proprietatea statului. Familia Regald a Romaniei
a fost nevoitd sa pardseasca tara, sa ia calea exilului. Principesa Ileana, care a locuit la Castelul Bran
cu copiii pana in acest fatidic an, a luat si ea calea pribegiei. Astfel, panad in decembrie 1989, cand
regimul totalitar a fost inlaturat, statul, prin conducerea Partidului Comunist Romén era cel care
detinea proprietatea asupra mijloacelor de productie, economia era centralizata, si proprietatea asupra
terenurilor si cladirilor publice (cetiteanul roman putea sd devind proprietar cel mult al unui
apartament sau al unei case/camere in cadrul unor case dupi ce primea repartitie de la stat). In
concluzie, achizitiile de obiecte culturale, pentru muzee, se faceau centralizat, in functie de necesitéti.
Ele erau repartizate de o directie specializatd din cadrul ministerului de resort. De altfel, baza
expozitionald din muzee o constituia bunurile personale, provenite din exproprieri prin legea de
nationalizare. In ceea ce priveste situatia actuala, achizitiile se fac de pe piata libera, regula valabila
atat pentru un muzeu administrat de stat, cat si pentru entititi private, ca cel In cauzi, respectiv
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Castelul Bran. Diferentele ar fi ¢ in timp ce la stat se obtin aprobari si finantdri din bugetul repartizat
Ministerului Culturii, Castelul Bran isi stabileste singur plafonul financiar si lista de necesitati.

g.  Care sunt procedurile pentru a atesta provenienta obiectelor din colectie?
Certificate de autenticitate, contracte de vanzare-cumparare, publicatii, albume, cataloage, surse
istorice.

i. Dumneavoastra ati avut o experienta cu un obiect cu provenienta neclara
sau necunoscuta?

h. Care sunt procedurile in cazul in cererilor de restituire, si in cazul in care o cerere
este adresta dumneavostra sau in cazul in care muzeul adreseaza o cerere de
restituire?

Procedurile au loc in baza Legii 165/2013 de restituire a imobilelor preluate in mod abuziv in perioada
regimului comunist, cu modificdrile si completérile ulterioare. Domeniul Bran a fost retrocedat
mostenitorilor de drept, copiii Principesei Ileana, nepotii Reginei Maria, in baza certificatului de
mostenitori. Procedurile de restituire au fost intdrite printr-o decizie judecatoreasca definitiva si
irevocabila, datd pe baza acelorasi legi. Legile de retrocedare privesc doar proprietitile imobile
(cladiri, terenuri), nu existd o lege similard pentru bunurile mobile (cu cateva exceptii, cum ar fi
monedele rare).

ii. Ati avut vreodata o experienta cu asta? Cum ati procedat?
Raspunsul se regéseste in pasajul de mai sus.

Sec 3

i. Care este parerea dumneavoastra despre conceptul de restituire in general? Din

punct de vedere moral?

Cadrul legislativ din Romania este unul corect: se restituie in naturd proprietarilor sau urmasilor lor
bunurile imobile, pe baza documentelor justificative precizate de legiuitor, iar acolo unde acest lucru
nu mai este posibil, se stabileste o despagubire financiara, prin Fondul Proprietatea. Restituirea
proprietatilor este un act de dreptate care se face de catre statul roman, dupa ce, acelasi stat, iIn mod
abuziv, a confirscat bunurile dobandite in zeci sau chiar sute de ani, prin truda citorva generatii.

English Survey

Section 1 — Background
a. Name and Museum
Bran Castle is a historic monument (Class A), and is administrated for the purpose of
tourism. It is a private property, which includes the Bran Castle, the Royal Park, the
Administrative House, the House of Princess Ileana, and the Medieval Customs
Collections. This is all administered by S.C. Compania de Administrare a Domeniului
Bran S.R.L. since 2006 when the property was restored to its rightful owner.
b.  How would you describe your museum collection in short?
The collection is composed of furniture, paintings, drawings, and sculptures with
historical and artistic value. These items all originate from the private collection of the
family heirs. The majority of items are dated to the 18™-19™ century, composed by
French and Italian masters.
Aside from the permanent collection, Bran is a popular touristic attraction, drawing
various cultural-artistic events, both public and private.
c.  What is it that makes an object culturally important in Romania?
An object is culturally important through the intent and meaning it carries. Its value can
be multivocal: artistic, technical, material, aesthetic, literary, historical etc.
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d. Is your museum part of the ICOM Code of Ethics?

Until present, it has not been deemed necessary to register with ICOM.

Section 2

e. What procedures are in place in your museum for the acquisition of items?

In general, objects are accumulated through purchases, donations, or are custom-made,
depending on the case.

f- To your knowledge, has this changed since the Communist period?

To better understand the differences, we must consider the two historical periods. In
1947, at the same time as the forceful establishment of the Communist Regime
(totalitarian), began the bloody process of surrendering the claims to private land and
buildings to the State. The Romanian Royal Family was forced into exile. Princess Ileana,
who previously lived at Bran Castle until 1947, followed her family. Thus, until 1989,
when the totalitarian regime was removed from power, the State, through the leadership
of the Romanian Communist Party was the legal owner of all means of production; the
economy was centralized, and they owned all public land and buildings. A Romanian
citizen could be a legal owner of an apartment or a house/room at most, after they were
repatriated/assigned by the State. In conclusion, the purchases of cultural objects for
museums were made as needed at a centralised level in the government, carried out by a
specialised department within the Ministry. Thus, the origin from many museum
expositions constituted of personal goods surrendered to the State during an act of
nationalisation. In current times, purchases are made on the free market, both by public
museums and private entities (ie Bran Castle). The differences are, that while public,
state-funded museums must obtain approvals and budgetary finances from the Ministry
of Culture, Bran Castle establishes its own financial platform and list of needs.

g.  Are there any procedures to ensure the provenance of the cultural object is known?
Authenticity certificates, selling contracts, publications, catalogues, and historical
sources.

h. Have you personally ever experienced an unprovenanced object?

No

i. Are there any procedures in place in your museum if a restitution request is placed?
The procedures are based on the Law 165/2013 of restitution of immobile cultural
property forcefully taken during the Communist regime, with current modifications. The
Bran property was restituted to the rightful inheritors, the children of Princess Ileana,
grandchildren of Queen Maria, based on a certified will. The procedure of restitution was
strengthened by a definitive judicial decision given on the basis of the same law.
Restitution laws are made regarding properties (buildings, land), and no single similar
law exists protecting mobile cultural goods (with a few exceptions, such as rare
numismatics).

J. Have you ever had the experience? How did you handle it

See 2.h.

Section 3 — ethical

k. What are your personal opinions on restitution of cultural objects?

The legal framework of Romania is a fair one: land is returned to the rightful
owners/heirs based on authentication documents, and where documents cannot be
provided they are compensated financially through the Property Fund. The restitution of
property is a just act that is carried out by the Romanian state, after the same state, in an
abusive fashion, confiscated the cultural goods acquired over decades/centuries.
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Appendix 12: Bethlen Family Case — Court Decision 17 Oct 2013

ROMANIA

CURTEA DE APEL TARGU MURES
SECTIA | CIVILA

Dosar nr. 2504/308/2010

DECIZIA NR. 53/A
Sedinta publica din 17 Octombrie 2013
Completul compus din:
PRESEDINTE Camelia Rusu
Judecator Georgeta Oltean
Grefier Maria Cheteles

Pe rol judecarea apelului declarat de paratul Muzeul de Arta
Brasov, cu sediul in Brasov, B-dul Eroilor nr. 21, judetul Brasov,
impotriva sentintei civile nr. 3560 din 27 noiembrie 2012,
pronuntatd de Tribunalul Mures Tn dosarul nr. 2504/308/2010.

La apelul nominal facut in sedintd publicd, a raspuns
reprezentantul intervenientelor-intimate Bethlen Ana, Bethlen
Susana Agneta si Szenkuti Eva, lipsa fiind partile.

Procedura de citare este legal indeplinita.

S-a facut referatul cauzei de catre grefier care invedereaza
cd apelul a fost declarat in termenul prevazut de lege, fiind scuftit
de plata taxei judiciare de timbru, iar paratul-intimat Ministerul
Culturii, intervenientele-intimate Bethlen Ana, Bethlen Susana
Agneta si Szentkuti Eva si Municipiul Sighisoara au depus la dosar,
prin serviciul registraturd, intdmpinari.

Se comunicd un exemplar al intdmpindrilor depuse la dosar
de catre Ministerul Culturi si Municipiul  Sighisoara, cu
reprezentantul intervenientelor-intimate.

Avand in vedere cd intdmpindrile au fost depuse in termenul
procedural, instanta apreciazd ca nu  se mai  impune
comunicarea acestora cu partile lipsa.

Neformul@ndu-se alte cereri de probatiune, instanta acorda
cuvantul asupra apelului declarat in cauza.

Reprezentantul intervenientelor-intimate solicitd respingerea
apelului ca nefondat si mentinerea hotardrii tribunalului ca
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temeinica si legald, pentru considerentele expuse pe larg n
intGmpinare, fard cheltuieli de judecatd. Precizeazd cd, din
procesele-verbale Incheiate n anii 1949-1950, rezultd cd bunurile
mobile revendicate au fost ridicate de la castelul din localitatea
Cris, judetul Mures si trecute in proprietatea Statului Roman, castel
care forma proprietatea familiei intervenientelor si care a fost
restituit acestora n baza Legii nr. 10/2001. Sustine ca,
intervenientele nu doresc s scoatd tablourile din incinta muzeului,
deoarece nu au conditii de pdastrare a acestora, urmand sd le lase
in custodia muzeului.

CURTEA DE APEL

Deliberdnd asupra cauzei civie de fatd, constatd
urmatoarele:

Prin senfinta civild nr. 3560 din 27.11.2012 a Tribunalului
Mures, pronuntatd in dosarul nr. 2504/308/2010 s-a admis in parte
cererea formulatd de intervenientele Bethlen Susana Agneta,
Bethlen Ana si Szentkuti Eva impotriva paratilor Furst von Wrede
Katalin, Bethlen Nikolaus Balint Bela si Bethlen Gladys Clarisse si in
consecintd, pardtii au fost obligati sa predea reclamantilor cele
12 tablouri mentionate in procesul-verbal de predare-primire din
data de 2006. De asemeneaq, s-a respins cererea formulatd de
interveniente fata de paratul Ministerul Culturii si Cultelor, iar fatd
de pdaratul Municipiul Sighisoara s-a admis cererea formulatd de
interveniente, acesta fiind obligat la predarea catre interveniente
a Pendulului monumental ( ceasornic de perete ) sti Rococo
prevazut cu calendar si doud gonguri, origine Franta, sec. XVII,
detinut la Muzeul de Istorie Sighisoara, nr. inventar 1487 precum si
a urmatoarelor  tablouri, pictur, litografi, cromolitografii,
fotogravuri, identificate de specialistul in istoria artelor, la filele 111
- 114, anexa nr. 1, avé@nd urmatoarele numere de inventar : 318,
658, 694, 713, 2033, 2038, 2040, 2049, 2050, 2052, 2053, 2054, 2056,
2057, 2259, 2062, 2073, 2296, 2297, 2299, 2300, 2301, 2302, 2303,
2304, 2305, 2306, 2307, 2308, 2309, 2310, 2311, 2314, 2315, 2320,
2329, 2348, 2351, 2352, 2353, 2354, 2355, 2356, 2370, 2371, 2372,
2373, 2384, 5593, 10313, 10328. Totodatd, pdaratul Municipiul
Medias a fost obligat s& predea intervenientelor ceasul de perete
din lemn si sticla, dimensiuni 92x25, detinut la Muzeul de Istorie
Sighisoara, cu numar de inventar 1487, identificat de specialistul in
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istoria artelor la poz. é din raportul de specialitate, (fila 114 dosar
fond). Prin aceeasi sentintd, s-a admis cererea formulatd de
interveniente Tmpotriva paré&tului Muzeul municipivlui  Medias,
acesta fiind obligat s& predea intervenientelor 3 tablouri, cu
numerele de inventar 1031, 1067, 776, identificate de specialistul in
istoria artelor la filele 140, 141 dosar fond ( anexa nr. 2 la raportul
de specialitate) si s-a admis cererea formulatd de interveniente
impotriva paratului Muzeul de Istorie ,,Augustin Bunea” al
municipiului Blaj, acesta fiind obligat sa predea intervenientelor 4
tablouri, cu numerele de inventar 1168, 1169, 1170, 1171, filele 142
— 144 dosar fond, ( anexa nr. 3 la raportul de specialitate ). S-a mai
admis si cererea formulatd de intervenienti impotriva pdaratului
Muzeul Tarii Fagarasului ,,Vasile Literat” din Fagadras, acesta fiind
obligat sa predea intervenientelor 5 tablouri, cu numerele de
inventar 3443/103, 3444/104, 3471/132, 3472/133, 3473/134, filele
145-147 ( anexa nr. 4 la raportul de speciadlitate ), precum si
cererea formulatd de interveniente impotriva pdaratului Muzeul
National Secuiesc din Sfantu Gheorghe , acest parat find obligat
sa predea intervenientelor 1 tablou, cu numar de inventar 259, fila
148 ( anexa nr. 5 la raportul de specialitate ). De asemeneaq, s-a
admis cererea formulatd de intervenienti impotriva pdardtului
Muzeul National Brukenthal din Sibiu, acesta fiind obligat sa
predea intervenientelor stema sculptatd in piatrd, cu numar de
inventar M 5986, dimensiuni 145x68, fila 149 ( anexa nr. 6 la raportul
de specialitate), precum si cererea formulatd de interveniente
impotriva paratului Muzeul de Artd Brasov, acesta fiind obligat sa
predea intervenientelor, 8 tablouri, cu numere de inventar 1213,
1228, 1232, 1233, 1234, 1265, 1237, 2766 ( anexa nr. 7 ). Celelalte
pretentii ale intervenientelor au fost respinse.

Pentru a pronunta aceastd hotarére instanta a retinut ca
intervenientii reclamanti sunt mostenitorii  defunctilor Bethlen
Valentin (Balint), decedat la data de 20.05.1946 in Sighisoara si
Bethlen Gabor (Gabriel), decedat la data de 21.07.1981 in Targu
Mures, dupd cum rezultd din certificatul de mostenitor nr. 50/2001
emis de notarul public Ofilia Stefanescu. Defunctii sunt fostii
proprietari ai castelului Cris, preluat de Statul Roman in anul 1949.

Prin decizia civild nr. 463/A/02.06.2004 a Curtii de Apel
Targu Mures, devenitd irevocabild prin decizia civila nr. 9633 din 22
noiembrie 2005 a Tnaltei Curti de Casatie si Justitie, precum si prin
decizia de restituire nr. 4301/2006 emisd de Ministerul Culturii si
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Cultelor, imobilul castel si teren aferent, situat in localitatea Cri,
inscris in CF nr. 2 Cris, a fost restituit in naturd intervenientelor.

Prin senfinta civild nr. 566/29.04.2008 a Judecatoriei
Sighisoara, ramasa definitiva prin decizia civila nr. 213/22.10.2009 a
Tribunalului  Mures si irevocabild prin decizia civild nr.
95/R/11.02.2011 a Curiii de Apel Targu Mures s-a stabilit ca paratii
Furst von Wrede Katalin, Bethlen Nikolaus Balint Bela si Bethlen
Gladys Clarisse nu au calitatea de mostenitori dupda defunctul
Bethlen Valentin (Balint), singurii mostenitori fiind intervenientele.

Anterior  stabilirii calitatii de mostenitoare a
intervenientelor, prin procesul verbal nr. 16983/X1/20.10.2006,
Muzeul de Istorie Sighisoara a predat pardtilor Furst von Wrede
Katalin, Bethlen Nikolaus Balint Bela si Bethlen Gladys Clarisse un
numar de 12 tablouri, provenind din castelul Cris ( nr. inventar 427,
428, 656, 659, 667, 681, 702, 2028, 2055, 10332, 10333 ). In conditile
in care pardtii nu au calitatea de mostenitori ai fostului proprietar
al castelului si a bunurilor mobile aflate in acesta la data preludrii
de catre stat, in mod nelegal au ajuns in posesia acestora cele 12
tablouri, instanta. dispunénd, in baza art. 480 Cod civil, obligarea
pardtilor la predarea cdtre interveniente a celor 12 tablouri
mentionate prin procesu! verbal nr. 16983/X1/20.10.2006 incheiat
de Muzeul de Istorie Sighisoara si asupra cdrora s-a instituit
sechestru judiciar prin incheierea civild din data de 7 noiembrie
2011.

In privinta actiunii  exercitate de intervenientele
reclamante impoftriva paré&tului Ministerul Culturii si Cultelor instanta
a apreciat ca exceptia invocatd de acesta, a lipsei calitatii
procesuale pasive, este intemeiatd, intrucét bunurile mobile
revendicate nu se afld in posesia Ministerului Culturii si Cultelor, ciin
posesia unor muzee, iar infre minister si aceste muzee nu exista
raporturi de subordonare sau de reprezentare.

Referitor la pendulul monumental (ceasornic de perete)
stil Rococo prevazut cu mecanism din fier incastrat in lemn, cu
calendar si doud gonguri, origine Franta, sec. XVIll, lungime 920 cm,
s-a prevazut chiarin fisa analitica de evidentd, depusd la dosar de
Muzeul de Istorie din Sighisoara, ca a apartinut familiei Bethlen de
Cris (fila 17 din dosarul nr. 2265/903/308 al Judecatoriei Sighisoara),
acesta fiind mentionat si in procesul-verbal din data de 20
noiembrie 1949, find unul din cele doud ceasuri descrise (ceas
anfic sau ceas rotund de perete cu ornamente).
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Instanta, constatédnd c& bunul mobil revendicat a f&cut
parte din inventarul castelului Cris, care a apartinut familiei Bethlen
si fost preluat nelegal de catre stat in anul 1949, fiind predat
ulterior Muzeului de Istorie din Sighisoara, in depozitul caruia se afld
si In prezent, a dispus, in temeiul art. 480 Cod civil si art. 99 alin. 2
din Legea nr. 182/2000 privind protejarea patrimoniului cultural
national mobil, obligarea paratului - Municipiul  Sighisoara, in
subordinea carvia se afld muzeul, s& predea ceasornicul
intervenientelor reclamante, in calitate de mostenitoare ale
fostului proprietar.

Tribunalul a retinut c& din bunurile mobile revendicate de
interveniente, specialistul in istoria artelor a identificat tablouri,
picturi litografii, cromo, fotogravuri, un ceas de perete si 0 stema
din piatrd, constatand c& acestea au facut parte din inventarul
castelului Cris, care a apartinut familiei Bethlen si au fost preluate
nelegal de catre stat in anul 1949, find predate ulterior unitatilor
muzeale aratate de specialist.

In consecintd, in temeiu! art. 480 Cod civil si art. 99 alin. 2
din Legea nr. 182/2000 privind protejarea patrimoniului cultural
national mobil, tribunalul a obligat unitatile detindtoare sa predea
aceste bunuri mobile intervenientelor reclamante, in calitate de
mostenitoare ale fostului proprietar.

In privinta celorlalte bunuri mentionate In completarea la
cererea de interventie in interes propriu (stampe de dimensiuni
mari si medii, carti in limba lating si diferite alte limbi, legate in
piele, manuscrise, obiecte din portelan, trofee de vandtoare,
piese vechi de mobilier, oglinzi din cristal ), care nu au fost
identificate si nu se cunosc persoanele detindtoare, instanta a
respins cererea de restituire.

Impotriva acestei hotdrari pardtul Muzeul de Arta Brasov a
declarat recurs, criticdnd-o sub aspectul nesolutiondrii exceptiei
lipsei calitatii procesuale pasive invocate si Tncalcarii dreptului la
aparare, solicitdnd casarea sentintei si trimiterea cauzei pentru
rejudecare primei instante. Tn acest sens, s-a ardtat cd nu i s-a
comunicat nici un nscris din care s& rezulte motivul chemdrii sale
in judecata.

In subsidiar, recurentul a aratat cg hotarérea atacatd este
netemeinica, infrucat procesul-verbal incheiat la data de
10.03.1949 si procesul-verbal nr. 1 incheiat la data de 3.06.1949,
depuse ca probe in sustinerea actiunii, contin o Insirvire de tablouri
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vag identificate, a caror existentd a fost constatatd atat in
cladirea cu caracter medieval, cat si in dependintele castelului
Cris, restituit intervenientelor.

S-a mai aratat cd, raportul de specialitate avut In vedere
de instantd la pronuntarea sentintei, se bazeazd pe niste
coincidente de nume, fard s& qibd in vedere faptul c& din
evidentele aflate la Muzeul de Artd Brasov, rezulta faptul ca
bunurile mobile revendicate nu provin de la familia Bethlen de
Cris/Castelul Cris ci de la Muzeul sasesc, avand alte dimensiuni
decdt cele mentionate in cele doud procese verbale de
inventariere care contin date sumare si incomplete.

Recurentul a sustinut ca, in absenta unor probe certe, nu
se poate aprecia c& bunurile, asa zis identificate la institutia sa
sunt cele revendicate de intervenienti si cd, simpla afirmatie din
considerentele sentintei recurate cq, la Muzeul de Artd au fost
identificate 8 tablouri, f&rgd o exista nici o probd care s&
dovedeascd cd& aceste tablouri Qu apartinut  antecesorilor
intervenientelor, nu Indrituia instanta de fond s& constate c&
acestea au facut parte din inventarul castelului Cris, c& au fost
preluate nelegal de catre stat in anul 1949 si ca astfel intra sub
incidenta art. 99 din Legea nr. 182/2000.

Recurentul a apreciat ¢4, intervenientii nu au administrat
probe, care s demonstreze in mod indubitabil c& tablourile aflate
in inventarul institutiei, au apartinut antecesorilor intervenientelor,
elementele din  procesele verbale fiind insuficiente pentru
identificarea acestora.

In drept, recurentul a invocat dispozitile art. 304 pet.5, 9.
art. 312, art. 315 din Codul de procedura civila.

Intimatul Ministerul Culturi @ formulat intdmpinare, prin
care a solicitat respingerea recursului ca nefondat, aratand ca
argumentele recurentului nu sunt sustinute de nicio probd.

De asemeneq, intervenientele infimate au formulat
intdmpinare, prin care au solicitat recalificarea cdii de atac din
recurs in apel si respingerea acestuia ca nefondat. In acest sens,
au aratat cd fatd de valoarea obiectului cererii hotarareqa primei
instante este susceptibild de apel, iar pe fond, intimatele au aratat
Ccd au dovedit cu raportul de expertizd efectuat in cauzg faptul
ca bunurile mobile revendicate au apartinut familiei acestora.

La termenul de judecatd din 17.10.2013 instanta dispus
recalificarea cdii de atac din recurs in apel, in temeiul dispoxzitiilor
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art. 282 ind. 1 din Codul de procedurd civila, constatand ca
valoarea obiectului cererii indicata de interveniente este de
4.370.850 lei.

Analizand hotérarea atacatd in raport de efectul
devolutiv al cdii de atac, conform disporzitilor art. 292, art. 295 Cod
procedurd civila, instanta retine urmatoarele:

Tn ceea ce priveste critica referitoare la nesolutionarea
exceptfiei lipsei calitatii procesuale pasive a apelantului Muzeul de
Artd Brasov, Curtea constatd cd la termenul din data de
17.04.2012 instanta a dispus infroducerea in cauzd si citarea in
calitate de parat a Muzeului de Art& Brasov cu comunicared unei
copii a cererii de extindere a actiunii formulata de interveniente,
motivat de faptul ca din raportul de expertizd a rezultat ca o
parte din bunurile revendicate se regasesc in posesia acestuia.
Prin intémpinarea depusa la dosarul cauzei, Muzeul de
Art& Brasov a invocat lipsa calitatii procesuale pasive, sustindnd
c& nu detine nici un document care s&-i fie opozabil din care sa
rezulte motivul pentru care a fost introdus in cauzd. De asemeneaq,
a mai invocat inopozabilitatea raporfului de specialitate, subliniind
cd nu se poate face identificarea cu certitudine a bunurilor
mobile revendicate de recilamanti, in absenta unor probe certe si
atata timp cat in arhiva Muzeului de Artd Brasov nu exista acte de
provenientd a bunurilor identificate.

Tnir-adevar, exceptia lipsei calitatii procesuale pasive
invocatd de parat nu a fost solutionatd in mod expres de catre
instanta de fond, neregdsindu-se in incheierile de sedintd si nici in
dispozitivul hotarérii o atare mentiune.

Cu toate acesteq, instanta constatd c& argumentele
expuse in sustinerea exceptiei invocate au fost anadlizate de
instantd, aceasta pronunténdu-se implicit i asupra acestel
exceptii, de vreme ce le-a ni&turat, constatand ca paratul are
legitimare procesuald pasiva, in depozitul acestuia regdsindu-se O
parte din bunurile revendicate de interveniente si obligandu-| sa
le predea acestora. Din aceastd perspectivd, instanta constata
c& nu a fost incdlcat dreptul la apdarare al apelantului, instanta
analizand toate cererile si argumentele acestuia.

De asemenea, nu pot fi primite sustinerile apelantului in
sensul c& nu i s-a comunicat nici un inscris din care sa rezulte
motivul chemarii sale in judecata, aceste sustineri fiind contrazise
de actele dosarului, din care rezultd, astfel cum am aratat anterior
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cd i s-a comunicat o copie a cererii de extindere a actiunii, o
copie a raportului de specialitate si a cererii de interventie
formulatd in cauza (filele 302-305), acesta avand posibilitatea sa
combatd probele administrate si chiar exprimandu-si punctul de
vedere n acest sens pe parcursul procesului.

Argumentele referitoare la inopozabilitatea raportului de
specialitate invocate de parat au fost in mod legal niaturate, in
contextul in care specialistul in istoria artelor, care a efectuat
raportul In cauzd, a verificat evidentele din registrele de inventar
ale Muzeului de Artd Brasov.

Instanta va nlatura si argumentele apelantului invocate
pe fondul cauzei, in sensul cd nu ar exista probe certe din care sa
rezulte cd cele 8 tablouri identificate In depozitul acestui muzeu
sunt identice cu cele revendicate de interveniente, constaténd
c& acestea au fost identificate in urma analizei proceselor -
verbale din anii 1949-1950 (filele 35-45 in dosarul Judecdatoriei
Sighisoara) si a registrelor de inventar ale apelantului.

De daltfel, acesta nu a administrat nicio probd pentru a
combate dovezile administrate in cauzd de interveniente si nici nu
a solicitat efectuarea unei expertize, In vederea sustineri
argumentelor referitoare la faptui cd raportul de specialitate ar
contine date eronate.

In consecintd, Curtea constatd ca hotdrarea atacata este
legald si temeinicd, urmdand ca in temeiul dispozitilor art. 296 din
Codul de procedurd civild, s& respingd apelul pdaratului ca
nefondat.

PENTRU ACESTE MOTIVE,
IN NUMELE LEGII
DECIDE

Respinge ca nefondat apelul declarat de pdratul Muzeul de
Artd Brasov, cu sediul in Brasov, B-dul Eroilor nr. 21, judetul Brasov,
mpotriva sentintei civile nr. 3560 din 27 noiembrie 2012,
pronuntatd de Tribunalul Mures in dosarul nr. 2504/308/2010.

Cu drept de recurs in termen de 15 zile de la comunicare.
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Pronuntatd in sedinta publicd din 17 octombrie 2013.

Presedinte, Judecator,
Camelia Rusu Georgeta Oltean

Grefier,
Maria Cheteles

Tehnored. M.C/17 ex. e“"“_C_OQf(,.\rsnitazé/
Data conceptei: 31.10.2013 CU originaly |

Data redactdarii: 31.10.2013 ~
Jud. fond: A. Bereczki
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Appendix 13: Bethlen Family Case — Contract of giving-receiving

ROMANIA
JUDETUL SIBIU
MUNICIPIUL MEDIAS AL\¢
DIRECTIA MUNICIPALA PENTRU CULTURA, SPORT,

TURISM SI TINERET
Judetul Sibiu, 551017, Medias, Piata Corneliu Coposu nr. 3, Tel: +40 269 830 321, Fax: +40 269 844 497
http://cultura.primariamedias.ro; e-mail: directiamunicipalamedias@yahoo.com

Muzeul municipal Medias
Nr.inreg.823/06.08.2014

PROCES-VERBAL

privind restituirea unui numar de trei tablouri detinute de Muzeul Municipal Medias cétre
doamnele Bethlen Ana, Bethlen Zsuzsanna Agnes si Szentkuti Eva reprezentate de
domnul Szentkuti Miklos in baza Procurei Speciale autentificate sub nr. 59/2014.

Prezentul proces-verbal incheiat azi, 06.08.2014, cu ocazia predarii-primirii la
Muzeul Municipal Mediag, cu sediul in Medias, str. M. Viteazu, nr. 46, in prezenta
membrilor comisiei pentru restituirea unui numar de trei tablouri detinute de Muzeul
Municipal Medias catre doamnele Bethlen Ana, Bethlen Zsuzsanna Agnes si Szentkuti
Eva, reprezentate de domnul Szentkuti Miklos in baza Procurei Speciale autentificate sub
nr. 59/2014, astfel cum s-a dispus prin Sentinta civila nr. 3560/27.11.2012 pronuntata de
Tribunalul Mures in dos. nr. 2504/308/2010, ramasa definitiva i irevocabila prin Decizia
civila nr. 53/A/17.10.2013 pronuntatd de Curtea de Apel Tg. Mures.

Se predau, respectiv se preiau urmatoarele tablouri:

1. Portretul lui Bethlen Pal — nr. de inventar 1031;
2. Portretul lui Bethlen Pal — nr. de inventar 1067
3. Portret de barbat — nr. de inventar 776.

//

>

Am primit, Aedext,

Szentkuti Niklos - Teodor Lucian Costea,
/ dir. Directia Cultura Medias

Macarie Dia) i¥ Conservator
Muzeul Myjpicipal Medias
b Lg\

Viorel, Muzeograf
uzeul Municipal Medias

Vizat juridicg

/.

U
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Appendix 14: Bethlen Family Case — Court Hearing 27 Nov 2012

o de date cu caracter personal inregistrar sub nr. 2991
at N 2504/308/2010 (Numar in format vecht 7820/2010)

ROMANIA

TRIBUNALUL MURES
SECTIA CIVILA

SENTINTA CIVILA Nr. 3560
Sedinga ‘)lll‘“t::i din 27 notembric 2012
Completul compus din:
PRESEDINTE : Adrian Bereczki

Grefier @ Monica Varga

Pe rol find judecarca actiunii civile formulatd de reclamantu Furst Von
rede Katalin, cu domiciliul in Viena, Blumclgasse, nr. 1, Austria, Bethlen
‘Nikolaus Balint Bela, cu domiciliul in Viena, Blumelgasse, nr. 1, Austria st
.

Bethlen Gladys Clari

se, cu domiciliul in Viena, Blumclgasse, nr. 1, \ustria, in
ontradictoriu cu paratii Ministerul Culturii gi Cultelor, cu sediul in Bucurest,
oscaun iseletf, ne. 30, sector 1, Municipiul Sighigoara, prin Primar, cu sedinl in
ighisoara, str. Muzeulut, nr. 7, judetul Mures, Muzeul National de Istorie
& Sighigoara, cu sediul in Sighisoara, str. P-ta Muzcului nr. 1, jud. Mures, Muzeul
: Municipal de Istoric Medias, cu sediul in Medias - str. Mihai Viteazul nr. 406, jud.
ibiv. Muzeul de Istotie ,Augustin Bunea” Blaj, cu sediul in Blaj, str. Vasile
Jacin nr. 25, jud. Mba, Muzeul Tarii Fagaragului LValeriu Literat”, cu sediul in
igiras, P-ta Mihat Vitcazu nr. 1 jud, Brasov, Muzcul Nagional Secuiesc Sfantu-
Gheorghe, cu sediul in St Gheorghe, st Kos Karoly nr. 10, jud. Covasna, Muzeul
National Brukenthal, cu sediul in Sibiu, P-(a Mare nr, 45, jud. Sibiu yi Muzeul de
L Arti Bragov, cu sediul in Brasov, Bd. Frotlor ne. 21, jud. Brasov, intervenientt fiind
¢ Bethlen Susana Agneta, cu domicilinl in “Tg. Mures, str. Argesului, nre. 12, ap. 4,
udctul Mures, Bethlen Ana, cu domic il in T'e. Mures, str. Nihai Vitcazu, nr. 54,
& ap. |, udetul Mures si Szentkuti Eva, cu domiciliul in "I'g. Murcs, str. Miha

Vitcazu, ne 54, ap. 2, judegul Mures, avand ca obiect revendicare mobiliard.
La apelul nominal ficut in sedinga publici sc constati lipsa parttor.
Procedura de citare este legal indeplintrd.

S-a facut referatul cauzet, dupd care:

Mersul dezbaterilor st susginerile pe fond ale pargilor sunt consemnate i
incheicrea de sedinti din data de 6 noiembrie 2012 cand, din lipsd de omp penttu
deliberare si pentru a da posibilitate pargilor de a depune concluzii serise la dosarul
cauzel. in remeiul art. 260 coroborat cu prevederile art. 156 alin. 2 din Codul de
procedura civila, a fost amanatd pronungarca la dara de 13 noiembric 20120 apot la
data de 20 notembrie 2012 st ;1]‘)<)i la dara de azi. 27 noicmbric 2012, inchetert ce Fa
parte integrantd din prezenta sentinga civili.

[nstanta refine cauza in pronuntare
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INSTA NTA

Prin cererea de chemare in judecard inregistrard la data de 17
R

notembyg
2006 1 Judeciroria Sighisoara, f

ormulatd de reclmantii Furst von Wrede Kartalj
‘thlen Nikolaus Baline Bels st Bethlen Gladys  Clarisse

3¢ Iporiva phringdg
Municipiul Sighisoara s-a ce

rut iusf-,mgci pronuntarca unct hotirr PR Care s
constare ¢ piritul derine Fird tidu un pendul, expus la Muzeul de Istorie Siehisog
cu descrierea | Pendul monumental: stil Rococo previzar ca calenda
gongurt, Franta, sce. NVHI”, s3 fie obligat piarital Ia restituirea acesium precum sifg
plata de chelruicli de judecard,

in motivirea cererii reclamantii au aritar ¢i familia Bethlen w avae
proprictate, incepind cu secolul NIV, castelul fortitiear Jin sl Cris,
Danes, cunoscut suly numele WCastelal din Crig™,
antecesortt familien, aviand functia de puvernaror al “Transilvanici. « drepr cadou ded
regele Ludovie al NiValea un pendul, obicer al procesului de fagi. Neesta
pastrat cu arentie amp de mai multe gener
frd rirla intreg patrimoniul familici,

In sec. NN unul dintn

a fo
ati, pand in anul 1949, cind a fost prelual

mclusiv Castelul de I Criy, dard de la catd
sacinbrn Familict nu au mai avut acces in castel. Pendulul a fost mentionar jn
procesul-verhal de preluare din data de 6 martie 1949 si in prezent este expus i
Muzeal de Istoric Sightsoara, S-a aritar ca potrivit art. 80 alin, 2 din Leoca ng
182/2000 s prefuare ilegal de autoritile starahny dupi d
endicate de propriciarii de drept st vor £ res

WBunurile culturale mobile ‘
de 06.09.1940) pot fi rey SUEUITE acesta
ce le deting pe baza unci hotdriri judecatoresn™ Tidul ¢
proprictate al statului teebuic
Legea nr. 213/ 998,

decdre mstiruiile

examinat in condiriile previzute de arvt. 6 alin. | d
potrivit ciruia fac patre din domenial public sag prvat
statului bunurile dobandite in pertoada 6 martie 1945-22.12.1989 (e At intrat {6
proprietatea statalui in temeiul unai tithe valabil. Decreral ne. 83,/ 1949 4 1o (1 AlE
normativ abuziv, promulgat de aworitaple sturului totalicag coumcalcarea Con UGS
I vigoare la acca datd si g tratatclor micrmationale de garaniare sioapirare
proprictagii by care Romania cra parte semnatara.

Reclimangi au mai precizar ci la instaurarcs regtmulul comunist
Ronminia, proprictar al castelului din Cris sta tururor bunusilor aflate in acesta 2 fos 3
Bethlen Baling ( Valenrin ), care 2 avur en fiu pe Bethlen Nikolaus. ratal 11‘(’|:nn;m(_il<).
Betblen Katalin si Bethlen Nikolaus Balint Bela stsotul

reclamanter Bethlen (¢ adys:

Sdepus I dosarul cauzei copia procesulut-verbal din 06.03.19.49.
Constlial Focal Sighisoara 2 depus intimpinare Prin care a ardarat i lasi lad
aprecierea instantei solutionarea actiuni,

Muzeul de Istoric Sighisoara a depus la dosar fisa analiric
bunudut revendicat,

La dara de 15 februarie 2007 s-a tormulat cerere de ing PVCITIC 1 e e
propriu de cirre intervenientii Bethlen Susana \gneta, Bethlen \oa si Szenilon [ive

prin cate au solicitar restiruirea in naturd a bunurilor mobile preluare de ar e b
Castelal din Cris,

4 de evidentia al

In motvarca cererii

formualate s a aratar ci potrivit deciziel cn il nr
463/ /020620014

v Curgit de \pel Taresu Mo

i res, ‘\IL'\'('HH.I trevocabilia prin dectzta
etvild nr. 9633 din 22 noiembie

2005 g Tnalter ¢ urtt de ( asalte st jusiie, procim st

)

134



decizich derestitairve nr 1301 /2006 ¢cnusi de Minsic cal Caltuen st Culrelor, e Dilul
castel st teren alerent, siiuat i localitaren Cris, insens in CFonr. 2 Cris, a fost restutt
ctinhgg o o intervenientelor care, potnvit ¢ ctificatului de calitate de mostenttor .

lalj e 57/ O0S ens de notarin publict Bacalea & Dyolvirti. sunt mostentiorn fegalt at
Vtulg fostithin propreiar Bethlen Gabor, decedat la data de 29 qlic 1951, cu ultimul
: domictdin i Tarm NMures, S-a man precizat ca in aceasti situagic reclamantin nuean

de o revendicn bunutile mobile preluate din castel.

s depus la dosar copia cortificatului de calitate de mosteniror ot
/001 iberat de notarul public Ol Stefinescu, copia deciziet civile nr. 463/ \

din 2 tunie 2004 a0 Curi de \pcl Bucutesti, copia decivact civile nr. 0633/2005 a

Dalier Curth de Casagie st Justitic, copia deciziet de restituire nt. 430/ 20006.
mung Paranil Municipiul Sighisoara a deprs intampinare prin care ariatat ¢ lasi
lintre! Ja aprecierea instantel solutionarea actiunit. S-a aratal i intervenientit contest
‘ calitaten de mostenttorn a reclamantilor tar pe rolul Judecitories Sighisoara se atli
dosarul ar. 90:4/308/2006 avind ca ohicet cererea reclamantilor de resumure auios
3 tablourt.

car ! 1. data de 18 iunie 2007 intervenientii si-au precizat cererea de mnterventic
it b corind citarea in cauza, in calitate de parat g1 a \finisterului Culturii st Cultelor, S-a
us ladE corut obliparea paraglor la pestituirea in natur sau prin cchivalent a urmitoarclor
U - hunurt pcm\ul monumental stil Rococo, see. NN 11, Feanga 9400 le1. 64 tabloutt
in wer deserise in tabelul anesa ar. |1 2400 Tet, 7 stampe Jde dimensiuni mari, 10
stampe de dimensiuni mici st 2 stanpe de dimensiunt mijlocii —=115.000 lei, 53
tablour famiddiale cu rame, frd sucla, pretan cu sticld s faei =262.350 le, 8 stampe

G 00 Tor, 45 hueati tablouri familiale 415.500 lei 3000 carti in limba latind si diferite
Bl moderne, cu caracter de ratirate, leeate n plulc sl manuscrise —990.000 let,
000 Tet, 70

Wicte servich de masa din portelan descrise in tabelul anexd nr. 282
ac b tiotee dey anatoare, capete de cerbi, rapt st p;’w;n'i 92400 let, 6 serinuri { plese antice
e ). O aolingt mart din enistal cu rama sculprata — 39.000 Jel. S-a mai cerut obligarca
paratior Ly predarea unui numir de 12 picturi nominalizate in procesul-y erbal din
201020006 precum st obligarca paratilor la plata cheltuichilor de judecata.

e In motivarca cererdi intervenientii au ardtat ¢ sunt stogurh mostention
0sti - defunctilor Bethlen Valentin ( Balint), decedat la data de 20.05.1946 in Sighrsone s
lor 8 Rethlen Gabor { Gabriel ), decedat Ta dara de 21.07.1981 in Taregu Mures., dupd cum
lys o8 rezalii din certificatul de mosienitor nr. 50/2001 emis de notarul public Ot

Stefianescu. Bunusile mentionate anterior au format proprictatea bunicului st uliertor
A tatalai interveniengilor, alandu-se castelul de la Cris st oau fost trecute in
proprictatea statalut in pertoada 19491950, contorm inventarclor inchetate Ta acea
dati. find apoi predate \Muzenlut de lsiorie dim Stghisoara st \Muzeulut de Istorie dim

A

\edian, S a mad precizat ¢a bunurile revendicate se inscriu in categotia bunurtlor

culinrale mobile definite in are. 3 alin. 2, pet. | 5 din Tegea ne. 182 /2000 st astfel
ant apheabile dispozigile art. 80 alin. 1512 din lege.

v mai subliniat ¢ 12 tablourt au fost predare reclumantilor la data de
0102006, predare care s-a ficut Gird temed intrucat reclamantii nu au calitatea dk
Fo=ictitiornr,

Paritul Ministerul Culturit si Culiclor a depus intampinare fatd de ceretea
de terventic cerand  respingerea acesteia ca fiind indreptard impotriva unc

persoane lipsite de calitate procesuald pasiva,

5

9
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S-a sustinut ¢d bunurile rever

wdicare de iil[t‘l’\‘(‘nll'll{i SUnt o propricy
uicpnulon Siol

sonra, Muzeului de Istore Sighisoara, Muzcului de Tstoric
" . - v . . - . R
creckimangilor asefel ¢ Ministerul Culrurii st Cultelor nu este in posesia bunurilop
astichi are ealitare procesuali ARG

urcﬁ

A ICLH}]};

Prin notele de yedingi depuse de paritul Munici
2.2008 s-a ardat ca reclamantii trebuie si facd arir dov:
i fostlor proprictar it st dovada faprului ¢t pendulul se
o

prul Sighusoara Iy dagy i
14.0 ;

wha caliein de mo eIt
afld in poscsia paviaiabug, §
mar mvocat fapral ¢ cererea mtervenicngilor de restituire a1

madnusibili, aceasta trebuind w4 tie formuliei in acelast nmp cu cererea de resgg

unurdor mohil

a castelulut din Cris, in temeiul Leotr nr, 10/2001.

Ia dara de 2 septembrie 2010 Judeciaronma Nyl:i« nira
mrervengic i interes propriv formulard de wtervenienyir Bethlen Susana
Berthlen A si Szentkuai Bva de actiunca principili,
vonr Wrede Ravalin, Bethlen Nil

P

a disjuns ¢

exereitard de reclamangi g
olaus Baline Bela si Bethlen ( ladys ¢

i sentinge ovili onr 1081 dim 6 septembrie 2010
Sighisoara s

;‘Llli.‘-.\:kﬂ

i J:lx,l!'\ ;ill)l‘i(‘x

admis exceprin necomperenger materiale o

judecaroricn in solutionarey
cauzel st s-a declinat competenta in Favoare:

Ll ribunalulut Muares.
Prin incheierea civili din data de 31 martic 2011

a Judecitorier Siohisoargd
& suspendat solurionarea acpiunii excrcirate de reclamangi Turst von W rede
i, Bethlen Nikolaus Baling Bela st Bethlen (

Municipiul Sighisoara, pani |

i

adys Clarisse mpotrnva piricaldf
a solugionarca irevocabild a cererin de mneerventc
propriv formulacd de tervenienti Bethlen Susana \enera,
Szentkun Fya, aflaed pe rolul Tnbunalulut Mures.

Piarawl Municipial Sighisoara a depus
avirit i uacle |

MTeres Bethden \na

O nouwd intimpmare P care
unurt tevendicare de inten eneng nu suni
find sumar descrise,
detinute de Muzeul de Istorie gl municipiului Stehisoara
ardtat ¢ acesm o a intrat in proprictatea M
1959 prin teanster de la Stapul Popular Raional Siehisoara, confom lisci e
arc 487, Tn aceasti stivatic peadulul nu csre de
mrerventeniin ¢ esie

u[Llei:‘\,JH ]t I
fard particulaviedg si asrfel no POt preciza duci acc ey

I privinga pend:

wzeului de Istorie Sighisonrn in T iulie

HVONTAE
st
esta vidorind e de propriciates

tnut G tide, dupd con
detinur cu bund-creding, pos
potrivit ar. 1909 Cod civil. De asemenca s a SUSTINUE CA coteren interventen ilor esté @
prescrsi, intrucit potivit arct. 1890 Cod civil toare actiunile reale si personale pe cares
bescn e declarat tpreseripubile se prescri prin trece

rea termenubut de 50 de antg
fermen care saomphnit de mult oy,

[nstanga a incuviingat cfectuarea unei expertize de denttic
vendeate de aitre un specialist in istoria artelor { filele 106 — 206 3.

arc . bunurtlor

Pararal Ministerul Culturii st Partimoniulur Nagonal
Lt de 20 februarie 2012 prin care
| ');H'l

a (I(‘Pll\' note serse las

aardtal ¢l se impune citarea in canza, in cahres
Anuzeclor identificare de spectalistal inistoria artelor ca find
thununtor revendicate,

detiniatoare

La data de 17 aprilic 2012 meerventii si-an exting actiunea i far
Muzedl de Istorde \ugustin Bunea” din Blaj,
Laterat” din
N

[‘H 11t
Muzeul “ari Piearasulin \ il

Idgaras, Muzeul National Sccuiese din SEntu-C he

Ot Nhzen
vaional Brukenrhal din Sibiu si Muzeal de \rtd din Brasow.

Sea ardtar o potrivit raportalul de spectiate depus la dosar 4 pare A

operclor deartd revendicate de intervenientt au fost identificare b mgeele

4
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onate anterior astfel cXse Impune citaren agestora 1 cauza, in calirare de parati,

met
pentrtia putea i1 obhioate la resnure,
Vunicipual Blap o depus intmpinare, in numele Muzeulut de Istore

Aot Bunea” din Blag ardtind ¢ acesta nu ase personalitaie juridica st nu poaie

aa i qudecad, find o subordinea Directicr  \dminstrative din apararul sc
apedtalitate al prinaralul, S-a mai precizat ¢l Muzeul de Istorie , \ugustin Bunca”
L By nodetine an proces verbal de inventariere inchetat i predat asa cum se arala
de catre reclamang in cererea de chemare in judecata astfel ca nu se cunoaste care
sunt bunurile revendicate,

Paraml Muzeul de Aiti Brasov a depus infampinarc prin care a mvoci

excepiia lipset calitigii procesuale pasive sustinand ¢ nu detine niciun documen

care =4 it fic opozabil st din care sd revulte ci motivul pentru care a tost chema
judecata

Paratal Muzeul NMunicipal Medias a depus fntampinare prin care a mvoc
exceptia lipset calivigi procesuale pasive sustinand ¢ nu are personalitate juridic,
functonand in subordinea Directicd Municipale pentru Cultura, Sporr, Tursm s
Tacret din cadrul Constliulut Local Medias, Referiror la cele 3 tablouri reveadicate
s aritai ¢i oacestea nu corespund din puncral de vedere al dimensiuntor cu
mengunile din procesulverbal ne | 03.06.1949. intocmit cu ocazia preludrit
bunurilor din castelul din Cris. De asemenea din registeal inventar detinut de muzen
ou tezalin ¢ aceste tablouri ar i constituit proprictatea tamibiet Bethlen st au fost
prefuate dela castelul Cris.

Pacaal Muzenl National - Sceuiese  din Stantu Gheorehe a depus
mrampiace atatand canu s poate produnta cu privire la bunurile revendicate
et deserierea bunurilor preluate de stat, cuprinse in cele doua procese verbal
din 1949, este msuticienta pentru identificare acestora.

\nalizand actiunca excrcitatd de intervenientii reclamang Berhlen Susaa
\onctn, Bethlen Ana st Szentkut Jiva stanta apreciaza ¢ accasta ¢sic intemetata in
parte
Intervenientii reclamanti sunt mostenitorii defunctilor Bethlen Vadcottn
Balint ). decedar Ta data de 20.05.1946 in Sighisoara st Bethlen Gabor ( Gabriel
decedar Ta data de 21.07.1981 in Vargu Mures, dupd cum rezuled din certficarul de
mostenitor nr. 5072001 emis de notarul public Orlia Stefanescu. Defuncur sunt
tosti inulxriclzn'i at castelutut Crig, prefuat de Starul Roman in anul 1949
Prin decizia civild nr. 463/.7/02.06.2004 a Curgii de \pel Targu Mures,
72 noiembric 2003 a inaltei Curti

devenia irevocabili prin decizin civila nr. 26353 din
de Casagie st Justigie, precum st prin decizia de restituire nr. 430172006 cnusa de

Minsaerad Caltnenr st Calielor, imobtul castel teren aferent, situat in localitarca

Cots o tnscris in Cone 2 Crig, a fost restiult in natura intervenientelor,
Prin sentinta civili nr. 566/ 29.04.2008 a Judecitorict Sightsoara, ramasa
ivi prin decizia civili e, 213/22.10.2009 2 Tribunalului Mures si irevocabila

piin deciza civild ar. 95/R/11.02.2011 a Curtii de \pel Targu Mutes s-a stabilir ca
paratin Furst von Wrede Katalin, Berhlen Nikolawus Balint Bela si Bethlen Gladys
Clarisse nuoau calitatea de mostenitort dupd defunctul Bethlen Valentin ( Balint ),
singeri imostenitort fiind intervenientele,

\ntetior srabilirii calitatii de mostenitoare a intervenientelor, pein procesil
verbal nr 16983/ N1/20.10.2006, Muzeul de [storie Sighisoara a predat paragilos

5

137




Farst von Wrede Katalin, Bethlen Nikokius Balinr Bela si Bethlen sadys Clirisse yg
le 12 ablour, prosvenind din ("l<(';h.l Cris ( o invenrar 427, 428, 650, 65948

GG 68T, 702, 2028, 2055, 10332, 10353 1,

(o condipde i care pardtit nu au calitacea de mostenuor ai fostulg §

LN

'm:pnu,n al castelulut st a bununlor mobile nlm* in acesta la dava preludn de ¢ m(-'
star, in mod nelegal au ajuns in posesia acestora eele 12 tblouri.

Urmieaza cnstanga, in baza art. 180 Cod civil si oblige piarati la predares @
citre nrerventente a cclor 12 blourt mentionate prin procesul verbal gy
FOUE5 N1/ 20010.2006 1ocherat de Muzeul de Tstore Sighisoara i asupra cirora s
msituie sechestru judiciar prin incheterea civila din data de 7 noiembrie 2011 ]

in privinge acgiunii exercitate de inrervenientele reckimante o trivg
pariralut Ministeral Culrunti i Caliclor instanga apreciazi i excepia iy ocaid ok
seesta, alipser calidgin procesuale pasive, esie intemeiatd.

Bunurile mobile revendicate de interveniente nu <o atli i
Ministerulut Calrurdt st Cultelor ¢ in posesia unotr muzee, Intre numster
muzee nu exisia caporturt de subordonare san de reprezentare,

Contorm arr. 99 alin. 2 din leeca nr. 82/2000 i"i\m(i profcpared
patrimonivlu cultural nagonal mobil, |, Bunurile caliarale mobile prefuate mante d@
O seprembrie 1940 de autoricag ale starlun nu pot 11 revendicare: bununic culiural &
mobile preluaie dlegal de avtoritan ale stcaut dupi data de 6 seprembric 1940 pot
cevendicare de propricrari de drept sovor Tt restiuire acestora de catre instngi i
care le degin, pe baz aner hotirn judeciroresi detinion ¢, Reiese s din acest r(\
feeal cd Minsteru! Cualtarn st Cultelor ne are calitate procesualid pasnva in cauz
olufionarea acpumi in revendicare armand si se faci in contradictoru cu e
degindroare ale bunurdor cultarale mobile revendicate.

Cu prnvare la bunurilde mobile revendicate de atervenienicle reclamante,
msfan(a se v pronunga doar asupra celor mengionate in cererea de interventic in
meeres proprin $ioin completarca la aceasra, depusi la data de 18 wnie 2007
Fadecatora Siehisoara.

\stlel, referitor la pendulul monumental { ceasornic de perete
Rococo previzut cu mecanism din fier incastear in lemn, cu calenda
gonguri, orgine Franga, sec. NV lungime 90 em, s-a previzar chin
analiticd de evidenti, depusi la dosar de Muzeal de Istorie din Siehi o,
arpmut Laoulictn Bethlen de Crig ( fla 17 din dosaral are 2269
fudecarorier Sightsoara ). De asemenea acesia este mengionat in procesu
data de 20 noiembeic 1949 ¢ fila 105 3, Gind unul din cele doud coasati s
CCias antic sau ceas rotund de perete Cu ormamenic ).

Instanga v constata asefel ¢ bunul mobil revendicar a Ficur parte
mventarul castelular Crag, care o apartinut timher Bethlen st fosr preluat nelegal d€8

pre it incanul 1949, find predar ulierior Muzealud de Istorie dim Sighisoara,

depozital caruna se atld siin prezent.

Urnicazd ca ntemceiud arts 480 Cod civil g1 art. 99 alin, 2 din Tepea if

FRZ/2000 privind protejarea patrimoniulut cultural nagional mobil, sa fie oblig
paratal Muomcipiul Sighisoara, in subordinea ciruia se afli muzeal, si
cusorcul intervenientelor reclamante, in calitate de mostenitoare il

proprietar.
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fntervenicnte .~p<'mnli>m1 1 Asrora

Din bunusile mobile rey endicate de
forogravurt, un ceas de perete

rablour, preturn firoreratit, cromo,
astfel © 1a Muzeul de lstorie Sighigoara identificat 51 ¢
prciut fotogravurt, mentionate T filele 11 | — 114

avand trmatoarele numere de inventar @ 318, 658, 694, 713, 20035, 20
A0, 2049, 2050, 2052, 2053, 2054, 2056, 2057, 2259 2062, 2073, 2290, D2GT. 2
23001, 2302, 2303, 2304, 2305, 2306, 2307, 2308, 2300, 2310, 2311, 231 k.2
1330, 2348, 2351, 2352, 9353, 2354, 2355, 2350, 2370, 2371, 2372, 2373, 2384
cte din lemn siosticki, dimensiun D2%25, I

G dm

fclon ! wlenttficat

£
',],}. |

1
P 7 [

cingt din pratrea,
ool Cre 1111()]Iln§>l';l|-1l,

10313, 10328 st un ceas de per |
sumar de mventar 1487, mentionat de specialistul in istoria artclor la poz.
‘ﬂP(!H‘l‘ de spee wlitate, fila L4

14 Muzeul municipiulug Mediag au

1067, 776, mentionate de specia

fost identificate 3 tablouri, cu

Sumcrcle Jde inventae 1031 listul in istoria artelor Ja
‘ﬂldn' P40, 140 (anesa nr. la 1'.|1\u|m1 de spec alirate).
: la Muzeul de Istorne L \ugstn Bunea”
b ablourt, cu pumercle de mventat 1163, 1169, 1170, 1171, mengonate
3 raportal de spectalitate ).
arasutut G Nasile |iterat” din Dagaras au fost
34437103, 3444/ 104, 3471/ 132,
7 ( ancxa nr. 4 la raporeul e

Al municipiulu Blay au fost
lentibicate -
g filele 142 - 144 (anexa nr.
ta Muzeul tam |
2 ablourt, cu pumercle de inventar
/133, 3473/134, menflonate Ta filele 145-14

S st ).
i Muzeul National Secuiesc
259, mentionat fa

din Sfantu Gheorghe a fost tdentiticat |
tablot, cu numar de mventar la 148 ((anexa nr. 5 la taportul de
B liate ).
a4 Muzeul National Brukenthal din Sibiu a
36, dimensiunt THHXO8, mentu

fost tdentihicatd o st
~ scalpraia in pratrd, cu aumir de inventar M 598 IR
il 119 Canesa nr. 6 la raportul de specialitate)

1. Muzeul de \rtd Brasov au fost wdennficate
B G 1713, 1228, 12321233, 1234, 1265, 1237, 2766 (ancxa nr.
[nstanta va constata mobile revendicat siidenuficar de

g rablourt, cu numere de
7).

wifel ¢ bunurile
srccialistul in istoria artelor au tacut parte din inventarul castelulut
yreluat nelegal de eatre stat in anul 1949, fitnd

Crig, care a
~apartinut famihen Rethlen st tost |
le Ta menfionate antenor,

180 Cod civil sioare. 99 alin. 2 din 1y
fic obligare

predate ulteriot unitatlor muzea

Uirmcazi ca in lemeiul art,
lui cultural nagional mobil, sa

182/ 2000 privind profejarea pattimoniu
intervenientelor reclamante,

82
votiaple deginitoare sa predea aceste bunuri mobile n
Biae de mostenitoare ale fostulu proprictar.

i cclortalte bunurt mentionate in

Vi dnnteres proprin (stampe de dimensiuni mart i medit.

g s diferite alie limbi, legate in piele,

i de mobilier, oglinzt din cristal ),
instanta urmeaza sa

In privin completarea la cererea de
carti in limba
manuscrise, obiecte din pm[ch. rrofee de

cate nu au fost identificate s

VANATOATC, PIESe vee
respingi  cererea d

W CUNose P rsoancle d(‘[iﬂ‘fll();ll'(‘,

Cxftfunc.
PENTRU ACESTE MOTIVE,
iIN NUMELE LEGII
HOTARASTE
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e e T RSP

Hint Migarasuloi | Vasile Literat™ din gdras s obligd pe a

34727133, 3473/ 134, tilele 145-147 (‘ancxa nr. -+ la

Nagional Brukenthal din Sibiu si obligd pe acesta

anexa ar. 6 la raporrul de specialitare).

Admite in parte cererea formula de meervenientele Berhlen

\enera, Bethlen Naa si Szenikuti Fa poteiva paricilor |

arstvon Wrede K
Berhlen Nikolaus Baline Bela st Bethlen ¢ ilady

s Clarisse siin consed TRTHE

Oblgd paratit «i predea reclimanglor cele 12 tabloun mentionare
procesul-verbal de predare-primire din data de 2006,

Respinge cererea formualari de interveniente fagd de pardral Minisrerg
Cultun i Cultelor, cu sediul in municipiul Bucuresti, Bulevardul Unirii, ar

)

CCror

Admite cererea formulatt de interveniente impotriva piaratului Munucipigg
Sighisoara si - oblig; pe acesta la predarea cimre interveniente o Peadulalygd
monumental ( ceasornic de perete ) sul Rococo previzat cu calendar s douds
gonguri, orgine Franga, sce. NVIII, deginue Ia Muzeul de storic
mventar 1487 precum si a urmitoarelor tablourt, picturt, litogyra i, cromolitop rafifs
totogravurt, identificate de spectahsrul in istoria areelor, la filele T11 < 11 e
I, avand urmitoarele numere de inventar : 318, 658, 694, 713, 2033, 205~

2049, 2050, 2052, 2053, 2054, 20506, 59, 2062, 2073, 2296, 2297 D4y

3,
2301, 2302, 2303, 2304, 2305, - 307, 2308, 2309, 2310, 2311, 2314, 2315
. >

Sighisouara, g

2329, 2348, 2351

10313, 10328.

3 2
2355, 2356, 2370, 2371, 2372, 2373, 2354

)
2,2353,.2354, 2355, 2356, K s Ao tde 23758

Obhga paricl NMunicipiul Medias

perete din lemm st stickd, dimensiuni Y2525 de gt ke Muzeal de Istorie Sighisoar

s preden totervenientelor ceasul

cu numir de inventar 1487, identificar de spécalistul i istoria artelor la pov. O dig

i {;)1»“11: de \‘[l(‘('lil“ﬁl[\'. “l;l 114

\dmite cererea formulati de interveniente npotriva paracalar Muze
municipiulut Medias st obli

2 pe acesta sd predea intervenicniclor 3 ablourt,
numerele de inventar 1031, 1067

, 7706, identiticare de spectalistul in istona arrclor
filele 140, 141 (anexa nr. 2 1a raportul de specialitate).

Admite cererea formulard de interveniente impotriva paratului Muzeuald
fstorie |, \ugustin: Bunea™ al municipialui Blaj i obligi pc acesta s
mtervenientelor 4 tablourt, cu numerele de tnventar 1168, 1169, 11 70, 1171,
142 - 144 (ancexa nr. 3 la raportul de specialirate )

Admite cererea formulati de infervenien mpoiriva parataln

acesta s
mtervenientelor 5 tablourt, cu numercle de ventar 34437103, 31 VL0437

a raportul de spectalitate ).
Admite cererea formulati de intery cniente npotrive
National Secutese din Sfantu Gheorohe st ol

paratulur Nuze

i poeacest sa predea intervenienrelon
rablow, cu numdr de inventn 259, Gl 148 ¢ anesy nt.

5 L raportal de spectditate :
Vdmite cererea formulari de intervenientl impotriva pararulun Muzeals

predea mtervenienielor stem
5 G & = i ; . g :
culptard in pratra, cu numdr de inventar M O5986, dimensiuni 1455068, fila 149

\dmite cererea formulatd de intervenicnte mmpotriva pacatului Muzeul dé
vt Brasov st oblied pe acesta sa predea intervenientelor, 8 tablourt. cufiumere d
wentar 125551228, 1232, 12331234 1265, 1237,

766 (anexa nr. 7).
Respinge celelale pretentii ale intervenientelor.,

8§
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Appendix 15: Interview Notes, Alexandru Teodoreanu, nephew of Gheorghe
Cernea, 12 August 2018

This interview was carried out in English, at the request of Mr. Teodoreanu; therefore, no Romanian
version is presented.

*  Wished to not be recorded but agreed to an open conversation

*  On 4™ October 2013 was the final judicial decision

*  Chose to not utilise a lawyer, and represented himself and his family in the case
*  Was lucky because he had a judge that was morally correct

* History of uncle’s collection

O

Was a “detinut politic” (political prisoner) because he was tenacious and strong, but
he kept his fight going even after getting released from prison
=  Imprisoned between 1948-1953
Half of it was stolen by the guards, what was more valuable, rest went to local
museums
=  When he visited the Municipal Museum Medias, he could only formally
identify half of the collection that had been brought there as his own
=  The numismatic collection, containing 2,5000 Trajanic coins, and weaponry
collection among things that disappeared
* Along with furniture from his house, and his 3,000 manuscript
collection, which was also missing
= Mr. Teodoreanu hypothesizes that they went to the houses of the Communist
leaders from the region
What entered the museum collection was things that did not interest the ‘Bolsheviks’
= This includes traditional dress and costumes, and religious/ecclesiastical
objects
Gheorghe Cernea had wanted to open a museum in Sighisoara with the objects in his
collection, but instead his objects went to the museums in Medias, Sibiu, and
Sighisoara
=  Supported by Antonescu, who donated 100 lei for the opening of the
museum
= Had over 8,000 objects and 3,000 books for this
= Intended to open the museum in 1948, on the 100 year anniversary of the
1848 Revolution
= There are still 170 religious icons in the deposit at the Sighisoara museum,
which are currently part of an on-going restitution case

* The register of objects at the Municipal Museum Medias consisted of 500 objects total, but
only 80ish objects still exist today

O

All were recovered in the restitution process

*  Process explained by him

O

Based his claim on law no. 182/2000, article 99.2 regarding the patrimoniul national
mobil
Two steps to fulfil the restitution claim
=  Demonstrate that he, and the other claimants, were the heirs of Gheorghe
Cernea
= Demonstrate that the objects were taken illegally between 1947-1949
First step wasn’t easy because they were more distantly related, not the direct sons of
the man — his mother was Gheorghe Cernea’s sister
The second step was more simple to prove because he had documentation that the
court decision for imprisonment was illegally done
=  Prosecuted for holding illegal and propagandistic objects, and was presented
as a fascist supporter to the court (a supporter of the Iron Guard)
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¢ The material was planted in his home by the Securitate guards
=  Was arrested in 1947, alongside many other members of the intelligentsia
who were also accused of fascism
=  Furthermore, his mother (Cernea’s sister) was also harassed by the
Securitate after
* She had taken and buried the chest of coins along with other things
she saved from her brother’s house
* Her house was raided a year later and she gave everything up in fear
for her life
o There was documented proof that the museum had acknowledged the objects entered
their collection at the time
= Each object had a label with information on it: who donated it, its age, which
were all meticulously made by Cernea before they got taken
o Mr. Teodoreanu also managed to show proof of his uncle’s intent to open the
museum in Sighisoara, which the judge looked up favourably
o The objects in the collection at Medias were kept in deposit boxes only, and not
exhibited
The mayor and town hall were prosecuted, not the museum directly as the museum is a state
institution
o Curators were not the ones that could be held responsible
The judge suggested that he brings a lawyer to represent his case, but Mr. Teodoreanu refused
Went to CINAS (Consiliul National pentru Arhivele Securitati) for additional documentary
proof about the museum that Cernea intended to open, and the illicit
Municipal Museum Medias admitted their fault at holding the objects
o Mr. Teodoreanu found out about the objects when he visited the online site of the
museum and read an article written on an exhibition they were having on the objects
from the Cernea collection, and then he went to visit the museum to see the objects
himself
Judicial decision — objects can only be restituted if they were taken after 6 September 1940
o Was granted permission to access the archives of the museum to make copies for
himself of everything he needed regarding his uncle’s collection — Mr. Teodoreanu
had to submit a lot of proof
o Did not have to pay the legal fees, because he won
He comments on how hard the process was, but that the fact that he had the necessary
documentation helped
o He found two or three other cases in a hidden archive which helped him understand
precedents and how to carry out the legal claim
o Found a lawyer that gave him two consultations pro bono, because the individual
wanted to help bring the Sighisoara museum in honour of Cernea to reality
=  Gave him advice such as how to make the claim against the Medias town
hall, and not the museum directly
o He began the fight 15 or 20 years ago, when he opened the Gheorghe Cernea
Museum in Rupea
= This helped him build the case he brought to the court against Medias
o The museum still fought on certain smaller details, emphasizing at one point that
they did not know how the collection entered the museum, that they have no
documentation for this
=  This was “stupid”
= They focused on the five objects which Mr. Teodoreanu could not prove
100% were originating from the Cernea collection
¢ This was thought of as ‘stupid’ by the judge too
¢ He had much support from the judge in his proceedings

142



¢ Is currently trying to establish the museum in Sighisoara but is being blocked and delayed by
the government, which is very frustrating and means that all the objects returned are still
being held in boxes in a deposit
o There is currently no ethnographic museum in Sighisoara
o Wants to try to resolve it this year on the 100 year anniversary of Romania as a
unified nation, and to create at least a temporary exhibition using the objects for the
1™ December (Romanian independence day)
o Is on a mission to continue the work and dream of his uncle, and to get his name
more well known in Romania
o  Currently wrote a book on him and his life titled “Gheorghe Cernea: in memorium”
¢ States the problem is quite vast in Romania regarding the need for restitution of cultural
objects and property
o Archives were destroyed in 1989, in an ‘anti-Romanian’ move
o Current politicians are ‘crypto-communists’, who are betraying their country, and are
under the influence of Moscow
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Appendix 16: Cernea Case — Court Hearing 21 June 2013

ROMANIA

JUDECATORIA MEDIAS
* SECTIA GENERALA
Dosar nr. 1698/257/2013
INCHEIERE
Sedinta publica de la 21 Tunie 2013
Completul compus din:
JUDECATOR : DANIELA I. SUCIU
GREFIER : IULIANA STAN

Pe rol judecarea cauzei civile privind pe reclamantii RADU OLIMPIA ELENA,
TEODOREANU ALEXANDRU NICOLAE, TEODOREANU DAN ILIE in contradictoriu
cu paratul MUNICIPIUL MEDIAS PRIN PRIMAR, avand ca obiect pretenfii - restituire
bunuri.

La apelul nominal ficut in sedinfa publici se prezinta reclamantul Teodoreanu
Alexandru Nicolae care se prezintd in calitate de mandatar si pentru reclamanta lipsd Radu
Olimpia Elena, pentru paratul Municipiul Medias se prezinta consilier juridic Maimug Diana
cu delegatie la dosar, lipsa fiind reclamantul Teodoreanu Dan Ilie.

Procedura legal fndeplinita.

in temeiul art.131 Cod procedurd civila , instanfa , verificind din oficiu dacid este
competentd general , material si teritorial , stabileste , in conformitate cu prevederile art. 94
pet.4, si art. 107 alin. 1 Cod de proceduri civild , ci este competents si solutioneze prezenta
cauza .

S-a fdcut referatul cauzei de citre grefierul de sedinta, dupa care,

Instanta invedereazd reclamantului prezent faptul cd a solicitat chemarea in judecati
a Municipiului Medias prin Primiria Medias . Instanta invedereaza reclamantului ci Primaria
Medias nu are calitate de reprezentant al Municipiul Medias , ci Municipiul Medias std in
judecata prin Primar .

Reclamantul aratd ca este de acord si se judece in contradictoriu cu Municipiul
Medias prin Primar.

Consilierul juridic al paratului avand in vedere ci cererea de chemare in judecata a
fost revenita municipiului Medias , pentru aceasta problema rdspunde Direcfia Municipala
de Culturd, Sport, Turism si Tineret care are personalitate juridica .

Consilierul juridic considerd ci calitatea procesuald o are Municipiul Medias prin
Primar doar ci existd o direcie care se ocupa cu gestionarea muzeului municipal .

Instanfa invedereaza reclamantului ci in actiune bunurile pe care le pretinde nu sunt
identificate bun cu bun ; sunt anexate niste liste , si solicitd reclamantului sa precizeze daca
toate bunurile se regasesc la muzeul Medias, sau doar o parte .

Reclamantul Teodoreanu Alexandru Nicolae precizeazi doar o parte din bunuri se afla
la muzeu, nu le poate enumera in concret. S-a ficut o cercetarea de-a lungul anilor, iar in
anul 2010 s-a facut o cercetare si s-a constatat ci o parte din colectia Gheorghe Cernea se
regaseste in patrimoniul muzeului Medias. Toate acele obiecte din listele publicate in revista
de specialitate se gisesc depozitate in muzeu. Bunurile au fost luate abuziv in anul 1948
obiecte care se regisesc la muzeu , pe baza unor liste.

Reclamantul in probatiune soliciti ca parita si documentele de proveninta si de
preluare a bunurilor aflate in arhiva muzeului din Medias, si depuna originale listelor cu
bunuri bunurilor care au fost preluate de muzeu.

Consilierul juridic Maimut Diana cu referire la listele de la muzeu, si cele de atagate
acfiunii este 0 neconcordanta.
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Reclamantul Teodoreanu Alexandru Nicolae procesul verbal la care face referire
consilierul juridic , in acel proces verbal, sunt bunurile confiscate din satul natal Palos .

Instanta intreabd pe reprezentantul paratei daca existd posibilitatea unei rezolvari pe
cale amiabila.

Consilierul juridic nu se opune, dar si se facd dovada in concret a bunurilor care
existd, deoarece, este posibil si fie vorba de bunuri disparate atagate colectiei domnului
Cernea. In acei ani nu au existat muzeografi, nu se stia la acea vreme s se faca o gestiune a
bunurilor . Este de acord sid se ajunga la o infelegere pe cale amiabila , cu conditia sa fie
identificate bunurile care au apartinut antecesorilor , si nu fie pusi in situatia sd se restituie
bunuri care nu le aparfin.

Reclamantul solicitd ca pardta sa aduca originalele listelor de inventar pentru a se
vedea bunurile care au apartinut lui Gheorghe Cernea. Prezintd spre vedere instantei o
adeverintd din care rezultd cd antecesorul sdu a fost la Medias , si-a recunoscut obiectele si
i s-a eliberat o adeverin{a de la Medias si Sighisoara de care si se foloseascd la minister
pentru recuperarea bunurilor. Acele liste care se regdsesc in lucrarea de specialitate au fost
facute Impreund cu Gheorghe Cernea cénd a fost la Medias.

Instanta solicitd reclamantului s prezinte originalul procesului verbal datat din 1949
si depus la dosar la fila 15 dosar .

Reclamantul nu detine asupra sa originalul acestui proces verbal dar se obliga sa-l
prezinte. Sustine cererea de probatiune aga cum a fost formulata. Solicitd ca péaratul sa depuna
listele cu inventar pentru a dovedit cd bunurile au apartinut Iui Gheorghe Cernea.

Instanta solicita paratului prin reprezentant sa depuna la dosar copii conforme cu
originalul dupa documentelor de provenientda si preluare a bunurilor aflate la muzeu din
colectia Cernea, in ce modalitate au intrat in custodia muzeului, listele de inventar privind
obiectele care sunt din colectia respectiva si care existd in custodia muzeului. In raspunsul
dat , sa se faca o asociere a obiectelor de pe documente cu cele care existd pe lista ,sa existe
o identificare intre obiecte si modul in care sunt denumite si identificate in lista de inventar.

Reclamantul solicita ca paratul, odata cu acele liste, si prezinte in original si lucrarea
,Piese din colectia Gheorghe Cernea’ aflate in patrimoniul muzeului Medias . Prezinta spre
vedere lucrarea Etno Bragov.ro - in care apare lucrarea ,Piese din colectia Gheorghe
Cernea’” aflate in patrimoniul muzeului municipal Medias, lucrarea fiind facutd in 2010 .

Consilierul juridic al paratului arati ca exista deschidere din partea paratului pentru a
se purta discutii cu reclamantii . Solicitd acordarea unui termen de judecata pentru a face
dovada celor solicitate de instanta.

JUDECATORIA

Apreciaza necesard amanarea cauzei pentru a se depune la dosar din partea paratului
copii conforme cu originalul dupa documentelor de provenientd si preluare a bunurilor
aflate la muzeu din colectia Cernea, in ce modalitate au intrat in custodia muzeului, listele
de inventar privind obiectele care sunt din colectia respectiva si care existd in custodia

muzeului , fapt pentru care,
DISPUNE

Amana judecarea cauzei la data de 26 iulie 2013, sala 10 , ora 8,30 , termen dat in
cunostinta partilor potrivit prevederilor art. 229 alin. 1 Cod procedura civila.

Acorda termen pératului pentru a face dovada celor solicitate.

Pronuntati in sedinta publica de la 21 Tunie 2013.

JUDECATOR, ,:K— "2\ GREFIER,
iy 5

Copesnt
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TERMEN DE JUDECATA LA DATA DE 26 IULIE 2013, sala 10, ora 8,30

T.C. Reclamanti RADU OLIMPIA ELENA
TEODOREANU ALEXANDRU NICOLAE

TEODOREANU DAN ILIE

T.C. Parit MUNICIPIUL MEDIAS PRIN PRIMAR -¢.j. Maimut Diana

I.S. 26 Iunie 2013
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Appendix 17: Cernea Case — Judicial Decision 11 Oct 2013

y
B Dosar nr. 1698/257/2013 .
ROMANIA

JUDECATORIA MEDIAS
SECTIA GENERALA

SENTINTA CIVILA NR.1754
Sedinga publicd de la 11 Octombrie 2013
Completul compus din:
JUDECATOR : DANIELA L SUCIU
GREFIER : IULIANA STAN

Pe rol judecarea cauzei civile privind pe reclamantii RADU OLIMPIA ELENA,
TEODOREANU ALEXANDRU NICOLAE, TEODOREANU DAN ILIE , in contradictoriu
paratul MUNICIPIUL MEDIAS PRIN PRIMAR, avand ca obiect pretentii - restituire
bunuri.

La apelul nominal ficut in sedinta publica se constata lipsa partilor.

Procedura legal indeplinita.

Dezbaterile in fond asupra cauzei au avut loc in sedinta publica din 4.10.2013 , cand
sustinerile orale ale partilor au fost consemnate in incheierea de sedintd din acea zi, care
face parte integrantd din prezenta sentin{d, pronunfarea fiind amanatd pentru data de
11.10.2013.

JUDECATORIA

Constatd cd , prin actiunea civild inregistratd pe rolul acestei instante la data de
19.04.2013 , reclamantii : Radu Olimpia-Elena , domiciliatd in Albesti , str. Lungd , nr. 63 ,
jud. Mures , avand CNP 2290601263492 , reprezentatd prin mandatar Teodoreanu Alexandru
- Nicolae , domiciliat in Albesti , str. Bisericii , nr. 51 , jud. Mures ; Teodoreanu Alexandru -
Nicolae , domiciliat in Albesti , str. Bisericii , nr. 51 , jud. Mures , avand CNP
1480829293091 ; Teodoreanu Dan — llie , domiciliat in Bucuresti , B-dul Natiunile Unite , nr.
8 ,ap. 72, sector 5, avand CNP 1500702400417 , au solicitat , in contradictoriu cu paratul
Municipiul Mediag reprezentat de Primar , restituirea bunurilor culturale mobile care fac parte
din quectia ,,Gheorghe Cernea” , aflate 1a Muzeul Municipal Medias .

in motivarea actiunii se susfine cd bunurile culturale mobile care fac parte din Colectia
,.Gheorghe Cernea” , aflate la Muzeul Municipal Medias au fost preluate ilegal de catre
autoritatile statului comunist in anii 1948-1949 , si cd aceste bunuri au apartinut antecesorului
reclamantilor , etnofolcloristul Gheorghe Cernea .

in drept sunt invocate prevederile art. 99 alin.2 din Legea 182/2000 privind protejarea
patrimoniului national mobil .

Prin intimpinarea formulatd ( fila 22 ), paratul a aratat ca , in principiu , nu se opune
admiterii actiunii , cu conditia ca reclamantii s identifice in concret bunurile a céror restituire
o solicita , si sa dovedeasca apartenen{a acestora la predecesorul lor , Gheorghe Cernea .

Analizand actele si lucrarile dosarului , instanta a retinut urmitoarele :

Potrivit dispozitiilor art. 99 alin.2 din Legea 182/2000 privind protejarea patrimoniului
national mobil , ,,(...)bunurile culturale mobile preluate ilegal de autoritati ale statului dupa
data de 6 septembrie 1940 pot fi revendicate de proprietarii de drept si vor fi restituite
acestora de citre institutiile care le defin, pe baza unei hotdrari judecatoresti definitive.
Actiunile in justitie pentru revendicare sunt scutite de taxe judiciare de timbru. Institutiile
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definatoare de arhive privind bunurile culturale mobile sunt obligate sd permitd accesul la
documentele privind provenienta si preluarea acestora.”

Reclamantii sustin ci proprietarul de drept al bunurilor culturale mobile care fac parte
din Colectia ,,Gheorghe Cernea” , aflate la Muzeul Municipal Medias , a fost antecesorul lor ,
Gheorghe Cernea , care a decedat la 29.03.1965 ( potrivit certificatului de deces — fila 7
dosar).

Legitimarea procesuald a reclamantilor este data de calitatea acestora de mostenitori
legali acceptanti ai defunctului Gheorghe Cernea , calitate care se justifica astfel : reclamanta
Radu Olimpia Elena este fiica surorii defunctului potrivit actelor de stare civila ale acesteia ,
depuse la dosar ) , pe nume Cernea Rozalia , decedata la 31.03.1988 , iar ceilalti reclamanti
sunt nepoti de fiicd ai numitei Cernea Rozalia ( mama lor , Teodoreanu Valeria , fiica
defunctei Cernea Rozalia , fiind decedati la data de 25.05.2005 ) ; certificatele de mostenitor
depuse la dosar ( filele 11, 12 ) atesta calitatea reclamantilor de mostenitori acceptanti ai
succesiunii defunctei Cernea Rozalia . Reclamantii nu au ficut dovada faptului ca Cernea
Rozalia este unica mostenitoare a succesiunii defunctului sau frate Gheorghe Cernea , prin
prezentarea unui certificat de mostenitor sau a unei hotarari judecatoresti de dezbatere a
succesiunii , insé , acest fapt nu a fost contestat in cauza de catre parata .

Prin urmare , instanta retine ¢ , in acord cu prevederile art. 651 , 659 , 669 si 672 din
vechiul Cod civil , reclamantii mostenesc activul succesoral al defunctului Gheorghe Cernea ,
si , deci , sunt indreptaifi si revendice bunurile culturale mobile preluate ilegal de autoritai
ale statului de la antecesorul lor , in conditiile prescrise de art. 99 alin.2 din Legea 182/2000 .

Parata a depus la dosar o lucrare intocmita de Muzeul Municipal Mediag privind piesele
din colectia ,, Gheorghe Cernea” ( filele 52 — 61 ) , in cuprinsul cdreia se expune pe larg
situatia acestor piese , modalitatea i istoria culegerii acestora de catre Gheorghe Cernea ,
colectionar si cunoscitor al folclorului si etnografiei romanesti din zona Tarnavelor , precum
si maniera in care acestea au intrat in posesia muzeului .

Adresa intocmita de Consiliul Popular al Raionului Medias in 1957 ( fila 85 dosar )
coroborata cu lista la care aceastd adresa face referire , si care evidentiaza obiectele provenite
din colectia lui Gheorghe Cernea , aflate la momentul respectiv in Muzeul Raional Medias (
filele 64 , 65 dosar ) , imprejurarea ci Gheorghe Cernea a fost detinut politic in perioada 1948
— 1953 ( potrivit procesului verbal din 3.12.1947 — fila 16 dosar , si figei matricole penale —
fila 121 dosar ) , precum si procesul verbal intocmit in iulie 1949 de preluare a unor bunuri
culturale apar{inand lui Gheorghe Cernea ( fila 15 dosar ), dovedesc faptul ¢d , in contextul in
care acesta a fost acuzat de autorititile comuniste ale vremii , de detinere de material de
propaganda subversiva , armament $i munitie ,, fard aprobare speciald ca piese de muzeu” —
inscris fila 16 , i-au fost preluate abuziv obiectele etnografice definute , in perioada
incarcerarii sale .

Paratul nu contestd preluarea abuzivd de cétre stat a bunurilor etnografice care au
apartinut lui Gheorghe Cernea, in perioada 1948 — 1953.:

Lista intocmiti de Muzeul Municipal Medias si depusa de parat la dosar ( filele 59 — 61)
enumerd bunurile provenind din colectia ,, Gheorghe Cernca” cuprinse in Registrul de
Evidentd al muzeului , si , deci , existente in muzeu . Acestea sunt in numar de 87 . Cu toate
i in expunerea realizatd de muzeu ( la fila 55) se face referire la un numir de 96 de obiecte
existente care provin din colecfia amintita , in lista respectivd se regasesc doar 87 de astfel de
obiecte , fird ca aceasta diferentd si fie explicata de catre muzeograf sau de catre parat , in
ciuda insistentelor instantei in acest sens .

La ultimul termen de judecati , paratul a depus precizari scrise , in cuprinsul carora se
reitereaza afirmatia privitoare la existenta in inventarul muzeului a unui numar de 87 de astfel
de obiecte , dar se afirmi ci 5 dintre acestea apar cu menfiunea cé ar proveni din donatii
pretins ficute muzeului de catre Gheorghe Cernea, si deci nu au fost preluate abuziv , astfel
i doar 82 de obiecte dintre cele 87 existente s-ar cuveni restituite reclamantilor .

In cuprinsul aceloragi precizari se sustine , in mod cu totul contradictoriu fati de
afirmatia privind existenfa unui numér de 87 de piese ( afirmatie care coincide cu lista inifial
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depusa de parat la dosar ( la filele 59 — 61 ), ca, de fapt , existd doar 82 de piese , din care ,
daci se scad cele 5 pretins obfinute din donatii , ar riméne doar 77 , care pot face obiectul
restituirii . Data fiind , insd , contradictia evidentd intre sustinerile succesive ale paratului ,
fard o explicatie nici macar logicd , coerentd , instanfa refine cd susfinerea acestuia in sensul
¢4 ar exista doar 82 de piese , si nu 87 , este nefondata .

De altfel , faptul ci exista 87 de obiecte la muzeul municipal o dovedeste chiar copia
registrului de inventar depusd de pérat la dosar la filele 66 — 106 , unde apar 87 de astfel de
piese , care sunt identice cu cele inscrise pe lista initial depusa de parat la filele 59-61 .

Asadar , este dovedit faptul cd in prezent existd la Muzeul Municipal Medias un numar
de 87 de piese care au apartinut lui Gheorghe Cernea , si care sunt identificate in lista depusa
de parat la dosar la filele 59-61.

Dintre aceste bunuri este dovedit §i necontestat de catre parat faptul ca un numar de 82
de piese au fost preluate abuziv de la proprietarul lor in perioada 1948 — 1953 . Paratul
contestd , insd , faptul ci un numir de 5 piese , anume cele cu numerele de ordine 5,6,7,
10, si 47 ( astfel cum apar inscrise pe lista depusa de paréat la dosar la filele 59-61 ) , ar fi fost
preluate abuziv , intrucét , susfine acesta , ele ar fi fost donate de citre proprietar muzeului .

Singurul argument adus de parat in sprijinul afirmatiei sale , il constituie mentiunea
,donatie” operati in registrul de inventar la rubrica ,, provenientd” ( astfel cum apare , spre
exemplu , in copia registrului de la fila 104 sau 103 dosar ).

Paratul nu dovedeste sustinerea sa in acest sens cu elemente probatorii care sa ateste cu
certitudine actul de donatie pretins .

Instanta retine , prin urmare , ca , nu numai ci nu este doveditd donarea de cétre
proprietar a acestor obiecte , dar este neverosimil ca Gheorghe Cernea sa fi facut un asemenea
gest de generozitate in timp ce executa o pedeapsa privativd de libertate , in contextul
condamnirii sale abuzive prin concursul autoritafilor statului comunist totalitar ( pentru ca
unele pretinse donatii apar facute in perioada in care acesta era detinut , spre exemplu cea din
1952 — fila 103 dosar ) .

Ca atare , instanta reine ca in prezent exista la Muzeul Municipal Mediag un numér de
87 de piese care au apartinut lui Gheorghe Cernea , i care sunt identificate in lista depusa de
parat la dosar la filele 59-61 , toate aceste bunuri fiind preluate abuziv de ctre stat in perioada
1948 — 1953 .

La ultimul termen de judecati , pe fondul incoerentei sustinerilor paratului ( evidentiate
mai sus ) , reclamantul prezent in instan{a a infeles ca doar cele 77 de obiecte , cuprinse in
lista depusi de reprezentantul paratului in acea sedinfa de judecata n( filele 118-120) , existd
faptic la muzeu , si , deci , fiind de buni-credinta , a fost de acord sé-i fie restituite doar aceste
bunuri ; ulterior a realizat ci , de fapt , lista respectivd nu cuprinde si cele 5 obiecte despre
care s-a afirmat c& ar proveni din donatii , §i a pretins sa fie restituite si aceste obiecte .

Cand a afirmat , insi , ca doreste restituirea celor 77 de obiecte plus cele 5, reclamantul
nu a fost constient de eroarea indusa de cdtre parat prin afirmatiile contradictorii facute pe
parcursul judecdtii , si cd de fapt existd un numir de 87 de obiecte , astfel cum s-a argumentat
in cele ce preced .

Prin urmare , nu se poate refine ci reclamantul si-a restrans pretentiile la ultimul termen
de judecatd ; de altfel , reclamantii nu au avansat pe parcursul procesului un numar al pieselor
revendicate , ci au pretins restituirea bunurilor care au apartinut antecesorului lor si care se
regasesc in concret la muzeu .

Pentru considerentele de fapt si de drept expuse , instanta refine cd acfiunea
reclamantilor este intemeiatd , astfel ca aceasta va fi admisa , cu consecinta obligarii paratei sd
restituie acestora urmitoarele bunuri culturale mobile care fac parte din Colectia ,,Gheorghe
Cernea” , aflate la Muzeul Municipal Medias :

1. Suveica pentru rizboi , cu nr. de inventar 375,
2. Pieptin pentru célli , cu nr. de inventar 376 ,

3. Foarfecid mare din fier , cu nr. de inventar 380

4. Foarfeca pentru luménari , cu nr. de inventar486
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58. Fus din lemn , cu nr. de inventar 3652
59. Ciita , cu nr. de inventar 3678
60. Caita , cu nr. de inventar 3679
61. Ciita , cu nr. de inventar 3680
62. Caita , cu nr. de inventar 3681
63. Batistd de mire , cu nr. de inventar 3683
64. Capat de perna , cu nr. de inventar 3684
65. Chindeut de culme , cu nr. de inventar 3685
66. Chindeu de culme, cu nr. de inventar 3686
67. Chindeu de culme , cu nr. de inventar 3687
68. Chindeu de culme , cu nr. de inventar 3688
69. Chindeu de culme , cu nr. de inventar.3689
70. Chindeu de culme , cu nr. de inventar 3690
71. Chindeu de culme , cu nr. de inventar 3691
72. Chindeu de culme , cu nr. de inventar 3692
73. Chindeu de culme , cu nr. de inventar 3693
74. Chindeu de culme , cu nr. de inventar 3695
75. Chindeu de culme , cu nr. de inventar 3696
76. Chindeu de culme , cu nr. de inventar 3697
77. Chindeu de culme , cu nr. de inventar 3698
78. Chindeu de culme , cu nr. de inventar 3699
79. Chindeu de culme , cu nr. de inventar 3700
80. Capit de perna , cu nr. de inventar 3701
81. Chindeu de culme , cu nr. de inventar 3702
82. Chindeu de culme , cu nr. de inventar 3703
83. Catrin{a , cu nr. de inventar 3704
84. Chindeu de culme , cu nr. de inventar 3705
85. Chindeu de culme , cu nr. de inventar 3706
86. Chindeu de culme , cu nr. de inventar 3707
87. Chindeu de culme, cu nr. de inventar 3708
Nu s-au solicitat cheltuieli de judecata .

PENTRU ACESTE MOTIVE,
IN NUMELE LEGII

HOTARASTE

Admite acfiunea civili formulati de reclamantii : Radu Olimpia-Elena , domiciliati in
Albesti , str. Lungi , nr. 63 » jud. Mures , avand CNP 2290601263492 , reprezentatd prin
mandatar Teodoreanu Alexandru - Nicolae , domiciliat in Albesti , str. Bisericii ,nr. 51, jud.
Mures ; Teodoreanu Alexandru - Nicolae , domiciliat in Albesti , str. Bisericii ,nr. 51, jud.
Mures , avand CNP 1480829293091 ; Teodoreanu Dan — Ilie , domiciliat in Bucuresti , B-dul
Natiunile Unite , nr. § , ap. 72 , sector 5 , avand CNP 1500702400417 , in contradictoriu cu
paratul Municipiul Medias reprezentat de Primar .

Obliga parata si restituie reclamantilor urmitoarele bunuri culturale mobile care fac
parte din Colectia ,,Gheorghe Cernea” » aflate la Muzeul Municipal Medias :

88. Suveica pentru rizboi , cu nr. de inventar 375 5
89. Pieptan pentru calfi , cu nr. de inventar 376 3

90. Foarfeca mare din fier , cu nr. de inventar 380
91. Foarfeci pentru lumandri , cu nr. de inventar486
92. Icoand pe lemn , cu nr. de inventar 500

93. Icoana pe sticla , cu nr. de inventar 691
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147. Caita, cu nr. de inventar 3679
148. Caitd, cu nr. de inventar 3680
149. Caitd, cu nr. de inventar 3681
150. Batistd de mire , cu nr. de inventar 3683
151. Capit de pernd , cu nr. de inventar 3684
152. Chindeut de culme , cu nr. de inventar 3685
153. Chindeu de culme, cu nr. de inventar 3686
154. Chindeu de culme , cu nr. de inventar 3687
155. Chindeu de culme , cu nr. de inventar 3688
156. Chindeu de culme , cu nr. de inventar.3689
157. Chindeu de culme , cu nr. de inventar 3690
158. Chindeu de culme , cu nr. de inventar 3691
159. Chindeu de culme , cu nr. de inventar 3692
160. Chindeu de culme , cu nr. de inventar 3693
161. Chindeu de culme , cu nr. de inventar 3695
162. Chindeu de culme , cu nr. de inventar 3696
163. Chindeu de culme , cu nr. de inventar 3697
164. Chindeu de culme , cu nr. de inventar 3698
165. Chindeu de culme , cu nr. de inventar 3699
166. Chindeu de culme , cu nr. de inventar 3700
167. Capit de pernd , cu nr. de inventar 3701
168. Chindeu de culme , cu nr. de inventar 3702
169. Chindeu de culme , cu nr. de inventar 3703
170. Catrinta, cu nr. de inventar 3704
171. Chindeu de culme , cu nr. de inventar 3705
172. Chindeu de culme , cu nr. de inventar 3706
173. Chindeu de culme , cu nr. de inventar 3707
174. Chindeu de culme , cu nr. de inventar 3708
Cu drept de apel in termen de 30 de zile de la data comunicarii .
Cererea de declarare a apelului se depune la Judecitoria Medias .
Pronuntati in sedinfa publica din 11.10.2013 .

JUDECATOR, GREFIER,
DANIELA 1. SUCIU [ULIANA STAN

inreg.11.11.2013

Red. D.LS.

Tehn.SI

Ex. 6

L1.S. 11 Octombrie 2013
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Appendix 18: Cernea Case - Clarification

ROMANIA
JUDETUL SIBIU \
MUNICIPIUL MEDIAS J&Lm
DIRECTIA MUNICIPALA PENTRU CULTURA, SPORT,

TURISM SI TINERET
Judetul Sibiu, 551017, Medias, Piata Corneliu Coposu nr. 3, Tel: +40 269 830 321, Fax: +40 269 844 497
http://cultura.primariamedias.ro; e-mail: directiamunicipalamedias@yahoo.com

Muzeul Municipal Medias
Str. Mihai Viteazu, nr. 46
Tel. 0369.445.024
muzeulmedias(@yahoo.com

PRECIZARE

Ca urmare a solicitarilor din partea instantei, formulate in documentul de incheiere al sedintei publice
din data de 13 septembrie 2013, precizim urmitoarele:

1. Nu se cunoaste cu exactitate modalitatea prin care obiectele din colectia Gheorghe Cernea au
intrat in patrimoniul Muzeului Municipal Medias.

2. in conformitate cu Registrul de Inventar al Bunurilor de Patrimoniu al Muzeului Municipal
Medias (unicul document de referinta in aceastd problema) se regasesc un numér de 82 de
obiecte care provin din Fondul sau Vechiul Fond Gheorghe Cernea si nu au mentionata
actiunea de DONATIE.

3. in conformitate cu Registrul de Inventar al Bunurilor de Patrimoniu al Muzeului Municipal
Medias (unicul document de referin(d in aceastd problema) se regasesc un numdr de 5 de
obiecte care sunt insotite la rubrica Provenientd de mentiunea DONATIE ( Nr. de inventar:
500; 691; 746; 1315 si 3579). Mentiondm ca in Arhiva Muzeului Municipal Mediag nu se
pastreaza niciun document cu privire la actiunca de Donatie din partea lui Gheorghe Cernea a
acestor obiecte.

4. Dintre obiectele trecute pe lista din anul 1957, in listele de inventar ale Muzeului Municipal
Medias se regisesc 87 de piese cu specificatia clard a provenientei lor din colectia Gheorghe
Cernea. Pe langi acestea existd probabilitatea ca un numar de aproximativ 10 — 15 obiecte sa
provini din acelasi fond, fird a avea o inregistrare exactd cu respectiva specificatie.

5. Situatia exacta a bunurilor provenite din colectia Gheorghe Cernea cuprinsé in Registrul de
Inventar al Muzeului Municipal Mediag, se regiseste la Anexa 1.

intocmit:

Viorel STEFU
Muzeograf, =]
Sectia Istorie-Arhgdlogie

Angela PAUCEAN

Muzeograf, th
Sectia Etnografie-Arta )
Diana MACARI

1
Conservator, 1"\_&/\
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Appendix 19: Cernea Case — Court Hearing 13 Sept 2013

ROMANIA

JUDECATORIA MEDIAS
SECTIA GENERALA

Dosar nr. 1698/257/2013
: INCHEIERE
Sedinta publica de la 13 Septembrie 2013
Completul compus din:

JUDECATOR : DANIELALSUCIU o . & Adddo Nl
GREFIER : JULIANA STAN » J
0fly - 4331%s

Pe rol judecarea cauzei civile privind pe reclamantii RADU OLIMPIA ELENA,
TEODOREANU ALEXANDRU NICOLAE, TEODOREANU DAN ILIE in contradictoriu
cu pératul MUNICIPIUL MEDIAS PRIN PRIMAR, avand ca obiect pretentii - restituire
bunuri .

La apelul nominal ficut in gedin{a publicd se prezintd pentru paratul lipsi - consilier
juridic Maimuf Diana cu imputernicire la dosar , lipsa fiind reclamantii.

Procedura legal indeplinita.

S-a facut referatul cauzei de citre grefierul de sedintd care invedereaza instantei ca
s-au depus la dosar din partea reclamantilor note de gedinti .

Instanta solicit reprezentantei preciziri cu privire la documentele depuse la dosar la
termenul anterior de judecatd. Nu s-a infeles care e situatia obiectelor de la fila 59 dosar
cuprinzénd lista obiectelor provenind de la colectia Gheorghe Cernea cuprinse in Registrul
de Evidentd a Muzeului Municipiului Medias — care cuprinde un numir de 87 de obiecte ,
cainfinal sd rezulte 96 de obiecte asa cum se afirma la fila 54 dosar ci doar 96 de obiecte
se gasesc atat din lista din 1957 cdt §i in listele de inventar. De céte obiecte este vorba
care se afli fn_muzeu in mod real i care fac parte din colectie si cu privire la care existd
dovezi cd au fost preluate de la Gheorghe Cemea .
~ Consilierul juridic al pératei arati ci muzeul Municipiul Mediag detine lista cu
evidenta obiectelor de la muzeu , si din acest motiv a solicitat muzeului documentele detinute
cu privire la colectia Gheorghe Cernea. Cu privire la donatii reclamantul nu a facut dovada
cd acele donatii au fost date prin constrangere , insi ceea ce a depus reclamantul nu sunt
dovezi concludente. Logic, din moment ce autoritiile puteau prelua in mod abuziv bunurile
» de ce trebuiau sa-1 constrangd la donatii. Daci se presupune ci acele donatii au fost preluate
sub constrangere, reclamantii nu au capit de cerere privind anularea contractelor de donatii.

Instanta intreaba pe reprezentanta paratului daci toate obiectele care se afld la muzeu
au fost donate ?

Consilierul juridic Maimuf Diana precizeazi ci nu toate obiectele au fost donate;
potrivit documentatiei de la muzeu doar o parte din colectia Cernea ar fi preluati ca donatie.

Consilierul juridic afirmi ca sunt identificate obiectele care au fost preluate ca
donatie.

Instanfa_solicitd sa se indice care sunt obiectele care nu au fost donate si se afla in
muzeu ca.provenind. de la_Gheorghe Cernea. -

Consilierul juridic precizeazi ci sunt indicate iar in urma discutiilor cu reprezentantii
muzenlui a infeles ¢ defin o listd cu obiccte de la Gheorghe Cernea si o listi cu obiecte din
donatii . In ceea ce privesc obiectele din donatii , acestea nu se pot revendica pand nu se
face dovada c& au fost preluate prin constringere.

Instana solicitd reprezentantei paratului si precizeze clar obiectele donate , si se
prezinte referiri cu privire la obiectele donate. ) ¢ :
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Instanta_intreabd._dacd, este posibil si existe obiecte trecute pe lista din 1957 care
se afld fizic in muzeu. si care nu sunt trecute pe listele de inventar ?
Reprezentanta paratului - consilierul juridic solicits acordarea unui termen pentru a
lua legitura cu reprezentantii muzeului si pentru a-§i exprima pozitia fata de cele solicitate
de instanta.

JUDECATORIA

Apreciaza necesard amdanarea cauzei pentru ca reprezentanta paratului sa faca
precizirile necesare , potrivit aspectelor puse in discutie ,fapt pentru care,

DISPUNE

Améana judecarea cauzei la data de 04 octombrie 2013 ysala 10, ora 8,30, termen
dat in cunostina pértilor potrivit art. 229 alin. 1 Cod procedura.

Admite cererea de amanare formulati de reprezentantul paratului si acordi termen in
sensul solicitat. =

Pronuntata in sedinta publici de la 13 Septembrie 2013,

JUDECATOR, {5

TERMEN DE JUDECATA LA DATA DE 04 OCTOMBRIE 2013 ,sala 10, ora 8,30
Reclamant TEODOREANU DAN ILIE

T.C. Reclamantda RADU OLIMPIA ELENA - prin mandatar Teodoreanu Alexandru
Nicolae

T.C. Reclamant TEODOREANU ALEXANDRU NICOLAE

T.C. Parat MUNICIPIUL MEDIAS PRIN PRIMAR -¢.j. Maimut Diana

L.S. 17 Septembrie 2013

Notd : Dupa acordarea termenului de judecatd se prezintd reclamantul Teodoreanu
Alexandru Nicolae care ia cunogtin despre termenul de judecati din 4.10.2013 .
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